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SJA  RELIEVING  CHECKLIST 


A.  GENERALLY.  One  of  the  best  sources  for  a  checklist  covering  your  particular 
office  is  the  administrative  inspection  checklist.  Your  GCM  SJA  should  have  a 
copy.  It  will  be  the  checklist  that  he  uses  when  inspecting  your  office  during  a 
regularly  scheduled  admin  inspection.  It  can  be  quite  helpful  in  determining  how 
"healthy"  the  office  is. 

The  following  checklist  is  designed  to  be  used  in  conjunction  with  your  admin'^ 
inspection  checklist  and  not  as  a  substitute. 

_  1.  Who  is  in  the  command's  administrative  chain  of  command?  Is  the 

operational  chain  of  command  the  same?  Who  is  the  general  court- 
martial  convening  authority  (GCMCA)  for  the  command? 

_  2.  Is  there  a  force  legal  affairs  manual? 

_  3.  Are  there  local  supplements  to  the  MCM,  JAG  Manual,  or  Navy  Regs? 

_  4.  Where  does  the  SJ A/legal  officer  fit  into  the  staff  organizational  chart? 

Through  whom  do  you  report  to  the  XO  and  CO  on  military  justice 
matters?  Have  you  reviewed  chapter  3  of  the  SORM  (OPNAVINST 
3120. 32A)? 

_ 5.  What  are  the  position  descriptions  (PD’s)  for  the  civilian  employees? 

_  6.  What  is  the  military  manpower  authorization  for  the  office? 

_  7.  When  is  the  next  set  of  civilian  personnel  evaluations  done? 

_  8.  When  are  military  personnel  evaluations  done? 

_  9.  Is  there  a  written  SOP  for  the  legal  office?  When  was  the  last  revision? 

_  10.  Does  the  SJ  A/legal  officer  have  "by  direction"  signature  authority  and  to 

what  kind  of  correspondence  is  that  authority  limited? 

_  n.  Who  is  responsible  for  the  legal  office  library?  Do  you  have  ail  of  the 

current  and  updated  materials  (e.g..  Manual  for  Courts-Martial,  Manual  of 
the  Judge  Advocate  General,  MILPERSMAN,  PAYPERSMAN,  and  all  other 
relevant  command  directives,  instructions,  general  orders,  etc.)? 

_  12.  Is  there  a  "tickler"  system  for  recurring  reports  (e.g.,  FOIA,  Privacy 

Act,  court-martial  reports,  financial  disclosure  DD-1555,  local  and  type 
commander  reports,  etc.)? 

_  13.  Does  your  office  provide  powers  of  attorney  and  notary  services? 

_  14.  What  Reserve  units  train  at  your  command? 

_  15.  Who  is  assigned  responsibility  for  claims  processed  through  your  office? 
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16.  Who  maintains  the  UPB?  How  is  the  UPB  maintained? 

17.  When  was  the  last  training  conducted  for  summary  court-martial  officers? 
Is  there  an  SCM  trial  guide?  Standards  of  Conduct? 

18.  Are  CNO  court-martial  processing  goals  being  met? 

19.  Are  enlisted  administrative  separations  being  processed  within  COMNAV- 
MILPERSCOM  time  limits? 

20.  What  is  the  procedure  for  delivery  of  personnel  to  civilian  authorities  and 
service  of  [>ro(.ess  on  the  (oiiiiiiaiul? 

21.  What  procedures  exist  for  processing  indebtedness,  nonsupport,  paternity 
complaints? 

22.  What  procedures  exist  to  ensure  that  incidents  involving  potential  claims, 
LOD/Misconduct  determinations  or  otherwise  requiring  JAGMAN  investiga¬ 
tions  are  brought  to  your  attention? 

23.  How  are  NJP  and  JAGMAN  investigating  officers  and  admin  board  and 
court-martial  members  selected?  Are  there  handbooks/guides  for  each? 

24.  What  procedures  exist  to  ensure  that  lO’s  complete  JAGMAN  investi¬ 
gations  in  a  timely  manner?  How  are  errors  in  the  reports  corrected? 

25.  Who  maintains  service  records  for  the  command?  Who  prepares  service 
record  entries  (UA,  post-NJP,  post-trial,  post-confinement,  civilian 
conviction,  time  lost  due  to  injury  not  in  the  line  of  duty,  etc.)? 

26.  Who  is  responsible  for  preparing  declarations  of  desertion  and  related 
paperwork  (10-day  letters,  inventorying  personal  effects,  etc.)? 

27.  What  procedures  exist  for  obtaining  medical  services  (psychiatric  evals, 
discharge  physicals,  drug  and  alcohol  evals,  etc.)? 

28.  Are  required/useful  forms  available  and  current  (NJP  rights.  Privacy  Act 
statements,  delivery  agreements,  restriction/extra-duty  orders,  confinement 
orders,  injury  report  forms,  etc.)? 

29.  Are  command  instructions  in  the  legal  area  current  and  accurate? 

30.  Has  authority  to  award  EMI  been  delegated  by  the  commanding  officer? 

31.  What  procedures  exist  to  track  pending  NJP,  JAGMAN  investigations, 
courts-martial,  admin  discharges,  NIS  investigations? 

32.  How  often  is  NJP  conducted?  Who  notifies  the  accused  and  witnesses? 
Is  formal  XOI  conducted? 

33.  What  procedures  exist  to  ensure  that  command  visits  are  made  to 
personnel  in  confinement  or  correctional  custody? 
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_  34.  What  local  requirements/procedures  exist  for  confinement  at  the  brig? 

Confinement  of  females? 

_ 35.  What  procedures  are  in  effect  at  the  local  NLSO  for  screening  courts- 

martial?  For  obtaining  other  legal  services  --  for  the  command  or  indi¬ 
viduals? 

_  36.  Who  administers  the  command  urinalysis  program?  Are  random  sample 

urinalyses  conducted,  and  how  are  the  participants  chosen? 

_  37.  Has  information  on  Standards  of  Conduct  and  i^avy  hotline  been  dissoni- 

nated? 

_  38.  Who  is  the  command  Freedom  of  Information  Act/Privacy  Act  coordin¬ 
ator?  Have  personnel  who  may  handle  FOIA  requests  received  training? 

_ 39.  What  types  of  jurisdiction  apply  on  the  base?  Are  there  jurisdictional 

maps?  Are  the  security  personnel,  local  police,  NIS,  and  the  U.S. 
Attorney  in  agreement  on  the  boundaries  of  the  different  types  of 
jurisdiction? 

40.  Is  there  a  memorandum  of  agreement  with  the  local  police  department 
and/or  state  police  regarding  arrest  authority,  hot  pursuit,  and  searches? 

_  41.  When  was  the  last  training  done  for  the  security  department  on  search 

and  seizure  and  self- incrimination? 

_  42.  What  is  the  SJA  office  budget  for  the  current  fiscal  year?  How  much  is 

for  travel? 

_  43.  Who  Is  responsible  for  the  legal  office  library?  Do  you  have  all  of  the 

current  and  updated  editions  provided  by  JAG? 

_ 44.  Does  your  office  do  legal  assistance?  Do  you  restrict  the  clientele  in  any 

way?  Do  you  restrict  the  scope  of  assistance  in  any  way?  Is  there  an 
SOP  for  rendering  legal  assistance? 

B.  LEGAL  ADMINISTRATION.  Incorporate  those  matters  noted  in  the  Legal 

Administration  Outline  (which  follows)  Into  the  relieving  process.  In  this  way,  you 

will  better  familiarize  yourself  with  the  actual  operation  of  the  legal  office. 
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LEGAL  ADMINISTR_ATION  OUTLINE 
General  management 

A.  It  is  essential  to  maintain  cooperative  relationships  with  CO/XO,  division 
officers,  personnel  office,  disbursing  office,  and  MAA’s.  This  is  not  so 
much  camaraderie  as  a  working  cooperation  for  keeping  each  other 
informed  and  ensuring  service  record  entries  are  made,  pay  stops  and 
starts  as  appropriate,  division  officers  have  input  to  the  discipline 
process,  witnesses  are  available  as  necessary,  performance  evaluations  are 
prepared  on  time,  an  accused  has  necessary  uniforms,  and  evidence  is 
handled  properly. 

B.  Must  keep  well  organized,  pay  attention  to  details,  maintain  good  files, 
and  stay  current 

C.  Need  good  subordinates  (may  seek  assistance  from  NLSO/Law  Center  for 
training  subordinates) 

D.  Military  justice  should  be  firm  but  fair 

E.  Communicate  with  NLSO/LSSS 

1 .  Find  out  time  and  documentation  preferred  for  Booker  and  ADSEP 
advice 

2.  Consult  frequently  with  TC 

3.  Maintain  contacts  with  legal  assistance  office 

F.  Library  must  be  current 

1-  Manual  for  Courts -Martial,  1984,  JAG  Manual,  PAYPERSMAN, 
MILPERSMAN,  applicabie  instructions,  notices,  messages 

2.  Applicable  force  regulations/instructions  (e.g..  Sixth  Fleet  Legal 
Manual  -  get  it  before  you  deploy  to  Mediterranean) 

3.  Applicable  local  instructions  (e.g. ,  evidence  handling,  search  authori¬ 
zation,  urinalysis,  desertion) 

4.  Make  sure  admin  office  has  you  on  routing  for  all  charges  and 
updates 

G.  Keep  adequate  supply  of  blank  forms  (e.g.,  charge  sheets,  confinement 
orders,  report  chits,  page  €'s,  page  7's,  consent  forms,  rights  warnings, 
claims  forms)  -  especially  before  deployment 

H.  CCU/brig  list  must  be  current  at  all  times 

1.  This  can  also  be  used  as  your  reminder  for  letters  to  IRO  and 
requests  to  retain  prisoners  in  PTC  for  more  than  thirty  days 

2.  Send  a  weekly  list  to  department  heads  for  CCU/brig  visits 
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I.  Status  lists  (pending  courts -martial,  discharges,  JAG  Manual  investiga¬ 
tions,  and  claims) 

J.  Tickler  system  for  periodic  reports  (e.g.,  monthly  post-trial  review 
status,  annual  Privacy  Act  report,  triennial  FOIA  report,  disciplinary 
statistics  report) 

K.  Admiralty  matters  (JAG  Manual,  chap.  XII).  Shipboard  (non-Government 
employee)  civilian  injuries  must  be  investigated  and  reported  to  OJAG. 

L.  Overseas 

1.  Foreign  criminal  jurisdiction 

2.  Foreign  claims  (JAG  Manual,  chap.  XXII) 

3.  Liberty  ports 

4.  Liberty  risk  program 

5.  Custom  declarations 

M.  Indebtedness  complaints  -  MILPERSMAN  6210140,  Ch.  7  of  LEGADMIN- 
MAN 

N.  Nonsupport  complaints  -  MILPERSMAN  6210120,  Ch.  8  of  LEGADMINMAN 


II.  Desertion  (example  of  shipboard  procedure) 

A.  24  hours 

1 .  Obtain  service  record 

2.  Start  page  6 

B.  Ten  days 

1.  Memo  reminding  division  to  inventory  personal  effects  and  send  you 
copy  of  inventory  receipted  by  supply  department  or  memo  from 
division  officer  specifically  stating  that  the  deserter  left  no  personal 
effects  aboard 

2.  Letter  to  next-of-kin 

C.  Thirty  days 

1 .  Deserter  message 

2.  Mail  DD  Form  553 
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3.  Obtain  health,  dental,  and  pay  records 

4.  Collect  evidence  (e.g.,  witness  statements,  pending  ICR's  and  other 
documentation  of  pending  disciplinary  matters,  restriction  order, 
relevant  message  traffic) 

5.  Prepare  charge  sheet.  Charge  absence  as  a  violation  of  Art.  85, 
UCMJ.  Prefer  and  receive  charges. 

6.  Copy  anything  important  (e  g.,  charge  sheet  (certify  true),  right 
side  of  service  record,  page  G,  performance  evaluations,  last  LES, 
restriction  order  (certify  true),  relevant  messages) 

D.  180  days 

1.  Service,  health,  dental,  and  pay  records  to  NMPC 

2.  Original  page  6  OCR,  original  charge  sheet,  original  restriction 
order  are  sent  with  service  record 

3.  Retain  deserter  file  onboard 

E.  Return  of  deserter 

1.  Returner  deserter  message.  Include  Finance  Center  as  addressee, 
with  specific  request  for  outstanding  pay  and  leave  balances. 

2.  Keep  personnel  office,  disbursing  office,  and  department  head 
informed 

3.  Convert  deserter  file  to  court-martial  case  file 

F.  Cross-reference  outstanding  deserter  list  and  alpha  roster  with  EDVR 


III.  Mast/office  hours 

A.  Maintain  log  book  tracking  each  report  chit  (i.e.,  report  initiated,  sent  to 
division  (for  investigation  and  completion  of  rights  form,  have  someone  in 
division  initial  receipt  in  log  book),  return  to  legal  (dismissed,  EMI,  or 
XO  screening),  sent  to  XO  (dismissed,  XOI,  to  CO),  return  to  legal 
(Booker  if  shore  command),  mast/office  hours  (dismissed,  NJP)) 

B.  Coordinate  with  division  and  with  MAA's  to  ensure  witnesses  and  division 
representative  will  be  present 

C.  Have  CO  record  NJP  and  sign 
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D.  Post  mast/office  hours 


1 .  Post-mast  yeoman  standing  by  with  appellate  rights  form 

2.  Know  in  advance  who  may  need  page  13  warning/counseling 

3.  Service  record  entries  should  be  made  without  delay 

4.  Be  prepared  for  confinement  at  CCU 
E.  Maintain  UPB 

1.  Original  report  chit  with  NJP  signed  by  CO 

2.  Record  of  mast/office  hours  proceeding 

3.  All  documents  considered  by  CO 

4.  Original,  signed  and  dated,  rights  warning  statements 

5.  Copies  of  service  record  entries 

6.  Copies  of  appeals,  endorsements,  and  responses  (originals  in  NJP 
appeal  correspondence  file) 


IV.  Courts-martial 
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A.  Convening  orders,  drafting  charges,  service  record  review 

B.  Status  list 

C.  Case  file 

1 .  Copy  right  side  of  service  record  and  performance  evaluations 

2.  ICR's,  NIS  reports,  miscellaneous  writings  (such  as  letter  from  Mom 
or  from  accused  while  UA),  relevant  messages,  memo  to  division 
officer,  etc. 

3.  Chronology  recording  when  events  occurred,  such  as  delivery  to 
NLSO,  DC  called  about  sanity  issue,  you  called  finance  center, 
NMPC,  or  civilian  police  (with  whom  you  spoke  and  what  was  said) 

D.  Work  closely  with  TC 

1 .  Serve  accused  when  he  is  aboard 

2.  Supply  sufficient  copies  of  charge  sheet,  etc. 

3.  Ensure  that  service  record  entries  are  accurate 

4.  Make  DC  work  through  TC 
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F.  Accused  works  for  command,  not  for  DC 

1.  Use  check-in/check-out  chits  for  visits  to  DC,  and  retain  them  in 
case  file 

2.  Conversely,  work  with  division  officer  and  disbursing  office  to 
ensure  that  command  fulfills  its  responsibilities  (e.g.,  accused  is 
paid  if  so  entitled,  personal  effects  returned,  brig  visits,  accused's 
family  has  POC) 

r.  Work  with  division  officer 

1 .  Advise  that  accused  is  in  brig,  or  may  be  going  to  brig,  or  may  be 
transferred  after  trial;  that  will  need  to  get  sea  bag  in  order 
(onboard,  not  off-base);  that  will  need  transfer  performance  evalua¬ 
tion  reflecting  SPCM  conviction  (to  be  completed  after  trial,  of 
course) 

2.  Keep  division  informed  of  changes  in  trial  date  and  results  of  trial 

3.  Keep  witnesses  informed  of  when  needed  (work  with  TC) 

G.  If  accused  still  attached  to  command  when  CA  action  taken,  ensure 

service  record  entries  are  made  (including  page  13  warning/counseling,  if 

appropriate).  If  not,  ensure  promulgating  order  forwarded  to  accused's 

new  command. 

H  .  T  rial  team  at  sea 

1.  Message  NLSO  to  get  trial  teams.  Follow  format  in  applicable  legal 
manual,  especially  noting  companion  cases  and  prior  attorney-client 
relationships. 

2.  Make  special  efforts  to  accommodate  attorneys 

a.  For  each  case,  prepare  case  file  folders  marked  TC,  DC,  or  MJ, 
which  include  the  charge  sheet  and  convening  order.  For 
counsel,  include  lists  of  witnesses,  LPO,  LCPO,  division  officer, 
and  their  phone  numbers.  TC's  folder  should  include  all 
applicable  reports  with  copies  he  may  provide  to  DC. 

b.  Provide  temporary  work  space,  a  private  space  (stateroom) 
where  DC  may  interview  clients,  and  a  space  for  courts-martial 
(ward  room) 

3.  Coordinate  trial  team  visit  with  battle  group  JA,  if  possible 

'1.  Ask  NLSO/LSSS  to  provide  legal  assistance,  ADSEP  advice,  Booker 

advice  for  SCM's 
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I .  Notes  on  SCM's 

1 .  Use  good  officers  and  prepare  SCM  package  yourself,  so  that  busy 
officers  will  be  more  cooperative 

2.  Provide  a  copy  of  the  trial  guide  with  plastic  covers  and  a  grease 
pen 

3.  Maintain  separate  case  files  as  with  other  courts-martial 

4.  Ensure  that  service  record  entries  are  made,  including  page  13 
Booker  waivers  and  page  13  counseling/warnings,  if  appropriate 

5.  Inform  division  officer  of  trial  results 


V.  Service  record  accountability 

A.  There  should  be  a  single  service  record  monitor  in  your  office  who 
should  be  kept  informed  of  all  service  records  entering  or  leaving  the 
office.  Me  can  prepare  an  update  list  daily  and  should  inventory  the 
service  records  in  the  office  regularly. 

B.  No  service  record  should  leave  your  office  without  a  record  transmittal 
sheet  dated  and  receipted  by  the  transmittee  (disbursing,  admin,  person¬ 
nel,  division,  NLSO,  registered  mail  clerk,  etc.)  and  retained  by  your 
service  record  monitor 
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REPORT  CHIT/NJP  PROCESSING 
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USN  Checklist  for  Report  ChIt/NJP  Processing 
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Page  601 -7R  --  Vacation  of  suspended  NJP  (RIR) 
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USN  CHECKLIST  FOR  REPORT  CHIT/NJP  PROCESSING 

The  following  process  assumes  that  the  command  has  a  local  report  chit  or 
system  for  reporting  offetises  and  conducting  the  preliminary  inquiry  prior  to  the 
preparation  of  a  NAVPERS  1626/7  for  use  at  XOI  or  CO's  mast. 


A.  BEFORE  CO's  MAST 

1.  Log  local  report  into  the  logbook.  (A  log  should  be  used  for 
tracking  the  report  through  your  command.) 

2.  Send  local  report  and  request  for  preliminary  inquiry  and  recommen¬ 
dation  as  to  disposition  to  SNM's  department  head. 

3.  If  returned  recommending  XOI  or  mast,  check  service  record  out 
from  personnel  or  PSD. 

A.  Review  service  record  to  ensure  all  pages  are  there  and  to  deter¬ 
mine  if  8NM  is  on  any  suspended  sentence,  is  in  a  frocked  paygrade, 
or  has  been  given  an  administrative  separation  warning. 

3.  Prepare  NAVPERS  1626/7  and  appropriate  acknowledgement  of 
rights  forms  from  Manual.  If  a  UA  case,  be  sure  to  have  a 

page  601 -6R  or  page  13. 

6.  Attach  preliminary  inquiry  report,  including  statements  and  other 
evidence,  to  report  chit. 

7.  Contact  and  inform  the  accused  of  all  rights  and  let  him/her 
inspect  the  evidence.  (If  shore  based,  set  up  appointment  with 
defense  counsel  if  accused  wants  to  consult  with  counsel.) 

8.  Inform  accused,  his  supervisors,  and  witnesses  of  time  and  place  of 
XOI/CO's  mast. 


B .  AFT ER  CO's  MAST 

1.  Ensure  CO  has  completed  section  of  NAVPERS  1626/7  entitled 
"Action  of  the  Commanding  Officer." 

2.  Inform  accused  of  right  to  appeal  NJP.  Be  sure  accused  signs  the 
appropriate  forms  (see  JAGMAN,  app.  A-1-v).  Ensure  NAVPERS 
1626/7  is  modified  to  reflect  the  5-day  time  limit  vice  15  days  which 
is  preprinted  on  NAVPERS  1626/7. 
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3.  Prepare  necessary  service  record  entries. 

a.  Service  record  entries  required  when  the  commanding  officer 
EXCUSES  or  DISMISSES  the  offense(s): 

(1)  When  the  service  record  contains  an  entry  concerning  UA, 
an  entry  must  be  made  to  show  what  action  was  taken. 
If  the  UA  is  less  than  24  hours,  a  page  13  entry  is 
required . 

(2)  If  UA  more  than  24  hours,  completion  of  a  page  P601-6R 
is  required. 

(3)  For  all  other  offenses  EXCUSED  or  DISMISSED,  no 
service  record  entry  is  required.  If  UA  offense  excused 
or  dismissed,  page  13  required  to  reflect  disposition. 

b.  When  mast  results  in  a  decision  to  refer  charges  to  trial  by 
summary  or  special  court-martial,  prepare  a  charge  sheet  (DD- 
458).  No  service  record  entry  is  required. 

c.  When  mast  results  in  a  decision  to  refer  charges  to  a  pretrial 
investigation  under  article  32,  no  service  record  is  required. 

d.  Required  service  record  entries  if  punishment  imposed: 

(1)  Punishments  NOT  including  reduction  or  forfeiture  of 
pay: 

(a)  NAVPERS  1070/613  {Page  13) 

(b)  NAVPERS  1070/609  (Page  9) 

(c)  NAVPERS  1070/606  (Page  6)  -  Must  be  completed  in 
UA  cases  in  excess  of  24  hours.  Since  UA  of  24 
hours  or  more  is  lost  time,  completion  of  the  page  6 
(blocks  1  and  2,  38  through  42,  and  block  50)  must 
be  timely  and  accurate.  Strict  adherence  to  the 
PAYPERSMAN,  §  90435  is  mandatory. 

(2)  Punishments  including  reduction  or  forfeiture  of  pay: 

(a)  NAVPERS  1070/607  (Page  7) 

(b)  NAVPERS  1070/609  (Page  9) 

(c)  NAVPERS  1070/604  (Page  4)  if  reduction  is  awarded. 

(d)  NAVPERS  1070/606  (Page  6)  to  be  completed  in  UA 
cases  in  excess  of  24  hours  as  outlined  above. 

(e)  If  reduction  and  forfeitures,  ensure  forfeitures  are 
based  on  reduced  paygrade  (even  if  reduction 
suspended) . 
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Note:  Manual  of  Advancement  states  that  all  lost 

time  as  a  result  of  UA,  sick,  misconduct,  confine¬ 
ment,  etc.,  is  not  creditable  as  time  in  rate  (TIR)  for 
advancement  and,  accordingly,  the  TIR  shall  be 
adjusted  (Page  4),  ONLY  if  there  has  been  NO 
REDUCTION  IN  RATE! 

(3)  Punishments  involving  reduction,  or  forfeiture  of  pay 

which  are  suspended: 

(a)  NAVPERS  1070/613  (Page  13)  if  punishment  awarded 
pertains  to  RIR  or  FF  and  was  suspended. 

(b)  NAVPERS  1070/607  (Page  7)  if  one  or  more  types  of 
punishment  awarded  is  suspended,  but  still  includes 
at  least  one  punishment  not  suspended  that  pertains 
to  pay. 

(c)  NAVPERS  1070/609  (Page  9)  if  reduction  is  awarded. 

(d)  NAVPERS  1070/604  (Page  4)  if  reduction  is  awarded. 

(4)  Punishments  involving  restraint: 

(a)  Correctional  custody.  If  CC  is  awarded  at  mast, 
prepare  the  confinement  order  (NAVPERS  1640/4). 
You  will  need  an  original  and  two  copies. 

Note:  The  accused  will  be  escorted  to  the  local 

medical  facility  for  a  preconfinement 
physical.  This  is  a  function  of  your 
master-at-arms.  They  are  trained  to  do 
this. . .  DO  NOT  ASSIGN  THE  JOB  TO  ONE 
OF  YOUR  YN'S. 

(b)  Restriction  to  limits.  If  restriction  is  imposed, 
restriction  papers  need  to  be  typed.  Usually  this  is 
on  a  local  preprinted  form,  necessitating  only  the 
completion  of  the  accused's  name,  rate,  and  social 
security  number.  It  will  show  the  boundaries  of 
restriction,  times,  dates  and  places  for  muster,  and  is 
signed  by  someone  authorized  to  do  so. 

(c)  Extra  duty.  If  extra  duty  is  imposed,  virtually  the 
same  procedures  as  in  b.  above  will  be  used.  Again, 
notification  is  by  preprinted  locally  prepared  form 
which  defines  the  extra  duty,  the  time  it  will  be 
accomplished,  to  whom  the  accused  reports,  and  any 
extra  instructions  necessary. 
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(d)  Confinement  on  bread  and  water.  Prepare  confine¬ 
ment  orders  for  bread  and  water.  The  SNM  must  be 
given  a  confinement  physical  and  found  to  be  fit  for 
confinement  on  bread  and  water.  See  section  on 
preparation  of  confinement  order. 

(e)  File  documents  in  UPB  and,  after  all  action  (includ¬ 
ing  any  appeal),  ensure  it  is  complete. 

[A  "Unit  Punishment  Book"  is  nothing  more  than  a 
binder  containing  completed  NAVPERS  1626/7's  of 
ALL  cases  appearing  before  the  CO  at  MAST, 
whether  dismissed  or  excused.  The  unit  punishment 
book  is  required  as  a  permanent  command  record  of 
all  cases  involving  ENLISTED  persons  handled  at 
mast  and  will  be  maintained  on  board  for  2  years 
(MILPERSMAN  5030500  and  JAGMAN,  §  0112  refers).] 

(5)  Remission,  mitigation,  or  setting  aside  of  NJP 

(a)  The  PAYPERSMAN  (Part  9,  section  90436)  contains 
block-by-block  instructions  for  preparation  of 
NAVPERS  1070/607  for  these  actions. 

(b)  Refer  to  table  9-4-39h  for  instructions  to  mitigate, 
reinstate,  or  set  aside  the  punishment  for  members 
who  have  previously  been  reduced  in  rate. 


C .  MISCELLANEOUS  MATTERS 

1 .  If  the  go’s  NJP  results  in  a  restraint-type  punishment,  the  details 
must  be  furnished  to  the  OOD  for  inclusion  in  the  deck  log. 

2.  Prepare  notice  for  POD.  If  it  is  the  policy  of  commands  to  publish 
the  results  of  CO’s  NJP  in  the  command  POD,  strict  compliance  with 
JAGMAN,  §  0107  is  mandatory.  (It  is  suggested  that  names  of  the 
offenders  be  omitted  if  the  information  may  be  disseminated  to 
civilians.)  In  no  instance  will  the  social  security  number  of  an 
individual  be  used  in  the  publication  of  NJP  results.  (See  SECNAV- 
INST  5211 .5  series. ) 

3.  If  appropriate,  prepare  page  13  --  warning  member  of  consequences 
of  future  misconduct. 

4.  If  a  basis  for  administrative  discharge  applies,  determine  if  command 
wants  to  process  member  for  discharge. 
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D. 


NJP  APPEALS 


1.  After  receipt  of  accused's  appeal,  prepare  written  endorsement  for 
the  go's  signature.  Include  a  copy  of  NAVPERS  1626/7,  copies  of 
all  statements  or  evidence  used  at  mast,  and  copy  of  page  9  from 
accused's  service  record  (with  all  endorsements).  See  JAGMAN, 
§  0108  for  requirements. 


2.  Indicate  appeal  on  NAVPERS  1626/7. 

3.  If  no  response  to  appeal  is  received  from  appeal  authority  within  5 
days  of  accused's  appeal,  then  restraint  punishments  must  be  stayed 
if  accused's  has  requested  this. 

E.  QFFiCER'SjyP 


1.  Before  taking  an  officer  to  NJP,  check  with  regulations  promulgated 
by  the  type  commander  regarding  any  additional  requirements  or 
procedures  required  by  them.  (Many  want  notification  prior  to  the 
NJP  hearing.  CINCPACFLT  commands  must  have  a  prompt  verbal 
report  of  all  incidents  of  officer  misconduct  to  CINCPACFLT) 


2.  If  an  officer  is  awarded  NJP,  then  a  disciplinary  report  must  be 
sent  to  NMPC-8.  (MILPERSMAN  3410100.2b  contains  the  applicable 
provisions. ) 


3. 


If  the  officer  is  also  being  detached  for  cause,  consult  paragraph  5 
of  MILPERSMAN  3410100  for  the  provisions  for  this  procedure. 
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nurklt^  UVI  ONLY 


n  Pb0i-7R'T1 

COURT  MEMORANDUM 


11 


MITEiS  US(  ONir 


I.  DATE  SUMMTTEO 

CYJUN25 


Z  $HV  M  HAiraN 

PERSUPPDET,  NETC,  NEWPORT,  RI 


X  DATE  or  lEnWAl 


ArmorcoMtT 

NJP 


7.  DATE  or  ACTKNI 

CYJUN25 


rrrf  or  AcnpN 

mAMPOn 

or  ACTKM 


S.  DATE  or  COWT/ 

*^YJUN25 


□ 


CATION  or 
ACTION 


lAUCNU  AinClKS) 

121 


□ 


10.  OOMECnON 

TOrtEVKMISl 

wo/tar 


fl 


itDMi  or  Acm  ON  loro/Aor 

MOOl  01 OOMCTO 


[3 


irtATE 

ADJUSTMENT 


iznoM 

YN3 


m 


I4.TO 

YNSN 


IU.TM 

CYJUN25 


13 


M.  rOtrEITUIE 


17.  MONTHir  AMT. 

$100.00 


M.  NO.  MONTHS 

■) 


D 


I*.  HNE 


10.  AMOUNT 

I 


( - in  CONSENT 

I - 1  TOCHECXAGE 


□ 


1S.OCTBITION 


16.  MONTHIT  AMt 

$ 


17.  NO.  MONTHS 


If.  OESEITION 

□  MAM 
BEMOVED 
Ht'TiTAi  COMTINEi 
hjl.  raOM: 


{OnTMKiUNT  MDUtC 
|-36.  rtOM: 


Bin:” 

1. 


□ 


M.  ADJUDGED 


3L  ADJUOOB) 

□  AND  DIS- 
ATflOVEO 


□ 


XL  DOES  NOT 
CONSENT  to; 
CHECKAGE 


10.  DETENTION  IE- 

rUNOOATE 


I23.MO.  AMT.  Of 

^  CHECKAGE 


ill 

n 

iii 

31  TO: 


QQ 


34.  DATS  lOST  TIME 
(30  DAY  BASIS) 


35.  OATS  LOST  TIME 

(DAY  rOI  DAY) 


{0MHITIB 
37.  TO: 


3E.  DAYS  LOST  TIME 
(30  DAY  BASIS) 


3f.  DAYS  LOST  TIME 

(DAY  rOB  DAY) 


40.CHANOC  EAOS  TOd 


41  CHANGE  EXr.  ENL| 

TO: 


41  SYNOPSIS  or  orr^S).  DAre(sl.  and  SEMifaig  A&Ai6GEb  (also  AM>tiNliN&  litMijriti.Tgtf  M  dflMtiHUtft'gN  ifgBtgT 

CYJUN25;  CO’S  NJP  HELD  THIS  DATE 

VIOLATION  UCMJ  ART  121  LARCENY  OF  $50.00,  THE  PROPERTY  OF  YN2 

JONES,  USN  ON  CYMAY25 

PUNISHMENT  AWARDED:  RIR  TO  YNSN,  FORF  $100.00  PPM  X  2,  AND  10  DAYS 

RESTRICTION  TO  LIMITS  OF  NETC,  NEWPORT  RI. 


DATE  IDENTirKATION  AND  KESUME  OT  CONVENING,  SUKBVISOBT,  OK  OTHEB  AUTHOCTTY  INCIUDINC  ACTION  UNDER 
ARTICLES  65,  64,  67,  69,  71,  73,  74,  OR  l5(0)OR(E),  UCMJ,  (ALSO  ANT  AArEAL) 


1 

43.  1070/607  DTD 

T 

44.  AUTHORITY  TYRE 

_ L 

_L 

45. 


NOTE:  THIS  REFLECTS  NJP  THAT  AFFECTS  PAY. 


I.M.  PERFECT,  PNC, 


[49!  HAMiTlilT.  FIRST,  MIDDLE)  “ 

’  FERNDOCK,  CLYDE  ELROD 

COUn  tMMMAMOUM  MAVfiK  1070,  M7  lltV  10.711 


(MAT  BE  CONTINUED  ON  REVERSE) 


— - 1 

44  SIGNATURE  *  GRADE 

USN,  BY  DIRECTION  OP  THE  mvfTCER'  IN  CH.ArCF. 


I  1  47.  UNIT  1.0.  CODE 
12  1/.') 


I  4B  RAH 

YNSN 

fsoT^ 

000-00-0000 


iC 


SL  BRANCH/CLASS 

USN 
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OCR  COl'Y-FORWARI'  TO  BUIERS 


1  PERIOD  2 

RE^T 


CY-iDI'.C/'  . 


ENLISTED  PERFORMANCE  RECORD 


4  TRAITS 


Know-  MHitafy  Personal  Direct- 

ability  Bearing  Bebavior  ing 


;;v- 1  l■'::!5lfl 


CY-lMA'-’.  i; 


CY  - 


(:v''a:u)1 


5  SHIP  OR  STATION 

6 

INITIALS 

NAVCRUITDIST 

u)ii-iC' 

SAN  DIEGO  CA 

WWW 

RTC,  NTC 

iOu)u.- 

SAN  DIEGO  CA 

WWW 

NAS 

AP>C 

•lACKSONVri-LE  FL 

ABC 

NAS 

'Xr 

JACKSONVILLE  FL 

DEF 

NAS 

bcF 

JACKSONVILLE  FL 

DEF 

NETC 

NEWPORT  RI  1 

■'IMP 

NETC  1 

I'm? 

NEWPORT  RI 

•'imp 

S  AWARDEM  AT  MABT,  COLUMN  2  WOULD 


NAME 

(ftfiti 

iMKMtoJ 

SSN 

BRANCH/CLASS 

FF.RNDnf;K, 

Clyde 

Elrod 

000-00-0000 

USN 

NAVPTRS  tamna  iiKV  tki. 


S/H<mw4raifM»Ti 
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*US  GPO  l«n«3S-a02/ISWR«elonS-ll 


.'ANttMl  •.  •  »»♦  •). 


UATt 

'•-OMPLETtD 


;  PCRFORMANCF  TCMS 


8  AOVANCiMINI  IK  fXiCI  lON  OR  CHANt.t:  iN  HA  flNC. 


OfSCRiPTlON  ' 

I 

- 


OAK 

COMPLC  TCO 


RATe  ADVANCED.  TIME  IN  •Qee 

RCOJCEO  EFFECTIVE  RATE  COMPOTE  0 1 

OR  CHANGED  FROM 

- [• — - — - - - 

SR  SA  }10FEBCY-1|10FEBCY-1  WIVW 

r . . : 

SA  SN  |16AUGCY-1  16AUGCY-11  DEF 

"  1  !xmp 

SN  YN3  ([6MAYCY  16MAYCY  IMP 

' . 

YN3  YNSN  125JUNCY  25JUNCY  i  IMP 

1  I  i 


oAir 

I  MMPlf  l{  l< 


NUMBtiRANOI 
1  Of  COiiHSf  Of 


HFCORO  Of  OFF  OUTY  EDUCATION  AND  VOC/TECH  TRAINING 


DATE  NOMRCH  AND  UTLI 

COMPII  MO  OF  COllH  .f  OR  IF.SI 


I  I 

-f-  [- 


I  ].  OOCD  CONDUCT  AWARDS 


A'iva«l'NUM8fB  !  DATE  EARNtO 


tt.  DECORATIONS;  UNIT.  AND  MARKSMANSHIP  AWARDS 


DATE  OF  AWARD 


i;  CAMPAIGN/SERVtCE  AND  01  HER  AWARDS 
I  ’OFFIHIT.  n  imARO 


ENGAGEMENTISI 

•OFF.INIT. 

-  -  — 

— 

ENGAGEMENT  OFr  INI1 


mrrn  us[  oniy 


1|  P1.D1-7R  li 

COURT  MEMORANDUM 


•UKM  UK  ONIT 


1  2.  SHIF  OR  STATION 

j  USS  GLORY  (CVA-03) 

f 

4.  TTFE  Of  COURT  . 

NIP  J 

lElZSXIdQaiP 

4.  UCMJ  ARTiaE(S) 

86 

uEiHl 

IB^SI 

n 

jjgmgil 

r 

Hi 

I3.FROM  — 

1  AK2 

r-,14TO 

AK3 

IS.  Tit 

CYJUN30 

J _ 1 

1 

1 - [  14.  FORFttTURR 

17.  monthly  amt. 

1  ‘  . 

W.  NO.  MONTHS 

1 

I - [14.  HNi 

20.  AMOUNT 

1  < 

1 — taLCONIINT 

1 _ 1  TOCHECKAGE 

n 

'sianiHl 

1 

[ - j  25.  DtTtWTION 

34  MONTHLY  ARR 

h 

30.  DCTOmON  K- 
niNDDATE 

I _ 

39.  DESERTION 

1 - IMARR 

I _ 1  REMOVED 

1  30.  AOJUOOED 

151^^ 

_ 

Hgmi, 

[iOH 

ligggi 

J _ 

IHMI 

J _ 

40  CHANGE  EAOS  TO: 

L 

ttHiflHHSlI 

_ 

4J  SYNOKIS  Of  OFFEMf(SI.  DA1E(S),  AND  SCNTtMf  ADJUDGCD  (  ALSO  AMPLIfYING  REIMARRS,  MaV  M  CbMViNUED  ON  MvloBll 


CYjrN30:  PUNISHMENT  OF  RIR  TO  AK3  SUSPENDED  AT  GO’S  N.IP  OF  CYJUN04  VACATED 
THIS  DATE  DUE  TO  CONTINUED  MISCONDUCT. 


OATC  lOENTinCATKm  AND  RESUME  OF  CONVENWO,  SURERVISOtT.  OI  OTHU  AUTHORITT  MaUOINO  ACTION  UNONI 
AtnciES  «5,  66,  6/.  69.  F2,  F3,  74,  OR  l5(0)0R(f),  UCHU.  (AtSO  ANT  AFPEAl) 


43. 1070/ «07  OTO 


44.  AUTHORITT  TTFE 


4S. 


NOTE  TO  STUDENT:  THIS  IS  THE  PROCEDURE  TO  REPORT  A  SUSPENDED  SENTENCE  WHICH  IS 
LATER  VACATED.  IF  ADDITIONAL  PUNISHMENT  IS  AWARDED  AT 
NJP  FOR  AN  OFFENSE  WHICH  CAUSED  THE  VACATION,  A  SEPARATE 
NAVPERS  1070/607  OR  NAVPERS  1070/613  MUST  BE  PREPARED  AS 
APPROPRIATE. 


(MAT  K  eONTINUCO  ON  RtVCRSI) 


/f 

4l 

44.  tlONATURt  ORAOC 


A.  B.  BROWN.  LTJC,  USNU,  BY  DIRECTION  QE  THE  CO 


^7  UNIT  I.D.  CODE 

PI 

44  RATE 

1 

.  03318 

n 

AK3 

_ 1 

J 

1 

49.  NAME  (IASI,  FIRST.  MIDDLE ) 

n 

SO.SSN 

n 

1 

1 

.SAILOR,  ANY  OLD 

11 

987-63-4321 

n 

V 

COUtI  MIMOtAMOUM  HAVHn  mO/4aF  IlfV  I0.YII 


MRWARD  TO  LOCAL  DORURSINO  OfFKR 
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ADMINISTRATIVE  REMARKS 
NAVPERS  1070/613  (Rtv.  1-76) 

SHIP  OH  STATION 

PERSUPPDET.  NETC.  NEWPORT.  RI 
25  Jun  CY :  YNSN  Clyde  E.  Ferndock,  USN,  signed  JAG  Manual  Appendix  A-l-t ,  prior  to 
his  captain's  mast  which  was  held  on  25  June  19CY. 


E-32 

SEE  BUPERSMAN  5030420 


The  accused  talked  to  a  lawyer  prior  to  deciding  whether  to  demand  trial 
by  court-martial 
of  the  form,  the 
captain's  mast. 


in  lieu  of  captain's  mast.  In  completing  the 
accused  did  not  demand  trial  by  court-martial 


remainder 
in  lieu  of 


pi/, 


M.  PERFECT, 
By  direction 


NC,  USN 
the  Officer 


in  Charge 


NOTE  TO  STUDENT:  This  page  1070/613  (page  13)  entry  represents  documentation  Lliat 
the  accused  talked  with  an  attorney  prior  to  accepting  NJP. 

THIS  ENTRY  IS  TO  BE  USED  ONLY  WHEN  THE  ACCUSED  IS  NOT  EMBARKED 
IN  A  VESSEL  AND  WHERE  THE  RECORD  MAY  BE  USED  IN  AGGRAVATION  IN 
THE  EVENT  OF  A  LATER  COURT-MARTIAL. 


Reference  for  sample  format:  JAGMAN,  0104a(3) 


NAMt  fUu.  ftm,  MMk) 

S$N 

FERNDOCK.  Clvde  Elrod 

000-00-0000 

'*□ 


a»»RrwWMt  PrNrtim  Ofr<— ;  s-l 
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AOMINfSTRATiVE  REMARKS 
NAVPERS  1070/613  (Rav.  1-76) 

s/w  oioe-tF-oio-awo 

SHIP  0«  STATION 

PERSUrPlJKT.  NETC,  NfclWPORT.  RI 

2b  Ji'Jl  YNSN  Clyde  E.  Ferndock,  USN,  signed  dAC  Manual  Appendix  A-l-t,  prior  to 

Ills  capLain's  mast  which  was  held  on  25  June  19CY. 

The  accused  gave  up  his  right  to  talk  to  a  lawyer  prior  to  deciding 
whether  to  demand  trial  by  court-martial  in  lieu  of  captain's  mast. 

In  completing  the  remainder  of  the  form,  the  accused  did  not  demand 
trial  by  court-martial  in  lieu  of  captain's  mast. 

I.  M.  PERFEC^  PNC,  USN 
By  directionl/of  the  Officer  in  Charge 


E-32 


SEE  BUPEWSMAN  5030420 


NOTE  TO  STUDENT:  This  page  1070/613  (page  13)  entry  represents  documentation  that 
Die  accused  had  given  up  his  right  to  talk  to  a  lawyer  prior  to 
deciding  whether  to  demand  trial  by  court-martial  in  lieu  of  NJP. 

THIS  ENTRY  IS  TO  BE  USED  ONLY  WHEN  THE  ACCUSED  IS  NOT  EMBARKED  IN 
A  VESSEL  AND  WHERE  THE  RECORD  MAY  BE  USED  IN  AGGRAVATION  IN  THE 
EVENT  OF  A  LATER  COURT-MARTIAL. 


Reference  for  sample  format:  JAGMAN,  0l04a(3) 


MAM  (Utt.  Fm.  MMb/ 

SSN 

MANCM  AND  CLASS 

FERNDOCK.  Clvde  Elrod 

000-00-0000 

USN 

'*□ 


^U.S.  ttttKruwm  OWi— ;  Ifti— J*1 
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ALMAR  097/87 


Because  of  recent  litigation  in  Federal  court  involving  an  attack  on  the  Navy  for 
issuing  a  discharge  under  other  than  honorable  conditions  based,  at  least  in  part,  on 
prior  nonjudicial  punishments,  the  Commandant  of  the  Marine  Corps  has  directed 
that  the  Booker  advice  and  service  record  book  entry  reflecting  compliance  with 
Booker  contain  the  following  language; 


DATE.  I  CERTIFY  THAT  I  HAVE  BEEN  GIVEN  THE  OPPORTUNITY  TO 
CONSULT  WITH  A  LAWYER,  PROVIDED  BY  THE  GOVERNMENT  AT  NO 
COST  TO  ME,  IN  REGARD  TO  A  PENDING  (NJP/SCM)  FOR  VIOLATION 
OF  ARTICLE(S)  (ART.  NO.(S))  OF  THE  UCMJ.  I  UNDERSTAND  THAT  I 
HAVE  THE  RIGHT  TO  REFUSE  THAT  (NJP/SCM):  I  (DO)  (DO  NOT) 
CHOOSE  TO  EXERCISE  THAT  RIGHT.  I  FURTHER  UNDERSTAND  THAT 
ACCEPTANCE  OF  (NJP/SCM)  DOES  NOT  PRECLUDE  MY  COMMAND 
FROM  TAKING  OTHER  ADVERSE  ADMINISTRATIVE  ACTION  AGAINST 
ME.  I  (WILL)  (WILL  NOT)  BE  REPRESENTED  BY  CIVILIAN/MILITARY 
LAWYER.  SIGNATURE  OF  ACCUSED. 


This  change  has  been  incorporated  into  the  IRAM  at  para.  4015. 2a(2). 
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LETTERHEAD 


(Date) 


From;  Commanding  Officer,  Naval  Air  Station,  Wonderful,  Florida 
To:  (Rate,  name,  armed  force,  social  security  number) 

Subj:  RESTRICTION  ORDERS 

1.  Assigned  restriction: 

a.  You  are  hereby  placed  on  _  days  restriction  as  awarded  you  at  a 

_ court-martial.  The  sentence  was  adjudged  on  _ ,  19 _ . 

b.  You  are  hereby  placed  on  _  days  restriction  as  awarded  you  at 

commanding  officer's  nonjudicial  punishment,  held  on  _ ,  19 _ . 

2.  You  are  hereby  notified  that  the  restriction  limits  and  additional  requirements 
are  as  follows; 

a.  You  are  required  to  remain  within  the  perimeter  and  gates  of  the  Naval 
Air  Station,  Wonderful,  Florida. 

b.  You  are  not  permitted  in  BEQ  999,  998,  997,  or  996;  Consolidated  Package 
Store,  Mini-Mart;  bowling  alley.  Enlisted  Mens'  Club  Complex,  or  Navy  Exchange 
Cafeteria,  or  anywhere  else  on  base  that  sells  alcoholic  beverages. 

c.  While  you  are  on  restriction,  you  may  not  operate  a  privately  owned 
vehicle.  If  you  have  an  automobile  and  desire  to  leave  your  automobile  parked  in 
the  designated  parking  area,  you  must  turn  all  of  your  ignition  keys  in  to  the  chief 
master-at-arms  who  will  provide  you  with  a  receipt.  The  chief  master-at-arms  will 
take  custody  of  your  keys,  but  not  your  automobile.  You  may  arrange  to  have 
your  automobile  stored  off  the  Naval  Air  Station  at  your  own  expense. 

d.  You  are  to  be  inside  the  Discipline  Barracks  between  the  hours  of  1900 
and  0600  daily. 

e.  You  are  hereby  ordered  to  muster  at  the  Discipline  Barracks  at  the 
following  times: 

Workdays  (including  Saturday);  0615,  0745,  1130,  1245,  16(X),  1800,  2(XX), 

2145. 


Non-workdays  (Sundays  and  holidays) ;  0715,  1000,  1130,  1400,  1600,  1800, 
2000,  2145. 

NOTE:  You  are  also  required  to  come  to  any  additional  musters  that  may 
be  prescribed  by  the  duty  desk  chief.  You  will  also  be  present  for  all  bunk  checks 
from  taps  to  reveille. 
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f.  You  will  surrender  the  following  items  to  the  master-at  arms: 

(1)  Identification  card  (a  Restriction  ID  card  will  be  issued);  and 

(2)  all  civilian  clothes  (an  inventory  will  be  made  and  you  will  be  given 
a  receipt  for  all  clothing  turned  in). 

g.  You  are  required  to  be  in  the  complete  uniform  of  the  day  at  all  times 
between  reveille  and  taps.  You  are  not  permitted  to  be  in  civilian  clothes  AT  ANY 
TIME. 

h.  You  are  ordered  to  keep  your  face  clean-shaven  for  the  duration  of  your 
restriction . 

i.  You  are  required  to  march  in  formation  to  meals,  if  you  desire  to  eat. 

The  foi'mation  will  depart  for  the  meal  from  the  muster  area  immediately  preceding 

the  meal.  There  is  no  requirement  to  march  back  from  the  meal. 

j.  You  are  to  ensure  that  you  are  berthed  in  the  proper  bunk.  Failure  to 
do  so  will  result  in  your  being  considered  an  unauthorized  absentee. 

k.  If  it  is  necessary  for  you  to  go  to  the  Naval  Hospital,  Naval  Air  Station, 

Wonderful,  Florida,  you  will  be  transported  to  and  from  the  hospital  by  the  master- 
at-arms  force.  You  are  forbidden  to  go  or  return  on  your  own. 

l.  You  are  not  to  consume,  or  have  in  your  possession,  alcoholic  beverages 

of  any  kind  at  any  time. 

3.  You  are  hereby  notified  that  all  the  above  constitute  lawful  orders  and  that 
failure  to  comply  is  a  violation  of  the  Uniform  Code  of  Military  Justice  and  will 
subject  you  to  disciplinary  action. 


(Authorized  signature) 

By  direction  of  the 
Commanding  Officer 

I  acknowledge  this  restriction  order.  I  have  read  and  understand  its  content. 


(Signature  of  restricted  person) 

WITNESS:  _ 

TIME:  _  DATE:  _ 
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DEPARTMENT  OF  THE  NAVY 

NAVAL  JUSTICE  SCHOOL 
NEWPORT.  RHODE  ISLAND  02841-5030 

NAVJUSTSCOLINST  5811. 1C 

22:ULR:c3S 

15  November  1988 


NAVJUSrSCOL  INSTRUCTION  5811. .1C 

Subj:  DUTIES  OF  PRELIMINARY  INQUIRY  OFFICERS 

Ref:  (a)  Rule  for  Courts-Martial  303.  \lanua|  for  Courts^Martiai,  1984 

(b)  Uniform  Code  of  Military  Justice 

(c)  SECNAVINST  5520.3  (Series) 

End:  (1)  Instructions  for  preliminary  inquiry  officers 

(2)  Investigator’s  report,  NJS  Form  5811/1 

(3)  Witness'  statement,  NJS  Form  5811/2 

(4)  Suspect's  statement.  NJS  Form  5811/3 

1.  Purpose.  To  promulgate  instructions  pertaining  to  the  duties  of  preliminary 
inquiry  officers. 

2.  Cancellation.  NAVJUSTSCOL  Instruction  5811.  IB  is  hereby  canceled. 

3 .  In  formation 

a.  Reference  (a)  requires  the  commanding  officer,  upon  receipt  of  charges  or 
information  indicating  that  a  member  of  the  command  has  committed  an  offense 
punishable  under  reference  (b),  to  cause  to  be  made  a  preliminary  inquiry  into  the 
case  sufficient  to  permit  an  intelligent  disposition  of  the  matter.  This  may  consist 
only  of  an  examination  of  the  charges  and  a  summary  of  the  expected  evidence 
which  accompanies  them,  while  in  other  cases  it  may  involve  a  more  extensive 
investigation . 

b.  An  informative  preliminary  inquiry  report  is  of  utmost  importance  to  the 
proper  administration  of  military  justice.  The  report  is  utilized  initially  by  the 
commanding  officer  in  determining  the  proper  disposition  of  the  case.  Options 
include  dismissal  of  the  charge(s),  imposition  of  nonpunitive  measures,  nonjudicial 
punishment,  referral  to  trial  by  court-martial,  and  referral  to  a  formal  pretrial 
investigation.  If  the  commanding  officer  determines  nonjudicial  punishment  to  be 
appropi’iate,  the  preliminary  inquiry  report  will  be  of  assistance  in  determining  the 
accused's  guilt  or  innocence  and  the  amount  of  punishment  to  be  imposed.  In  the 
eyent  of  an  appeal  from  nonjudicial  punishment,  the  report  will  assist  the  appellate 
authority  in  deciding  whether  relief  is  warranted.  If  the  case  is  referred  to  trial 
by  court-martial  or  to  a  formal  pretrial  investigation,  the  f'eport  will  assist  the 
summary  court-martial  officer,  counsel  for  both  sides,  or  a  pretrial  investigating 
officer  in  preparing  to  discharge  their  duties. 

c.  This  instruction  uses  a  check-off  sheet  to  assist  preliminary  inquiry  officers 
in  performing  all  required  procedures  and  collecting  all  necessary  evidence. 
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4.  Action 

a.  The  executive  officer,  upon  receipt  of  information  indicating  an  offense  has 
been  committed  by  a  member  of  this  command,  shall  determine  who  should  investi¬ 
gate  the  case.  The  executive  officer  shall  be  guided  by  reference  (c)  in  making 
this  determination.  If  an  investigation  by  one  of  the  command's  personnel  is 
considered  appropriate,  the  executive  officer  will  assign  a  preliminary  inquiry  officer 
from  the  Naval  Justice  School  staff.  It  may  be  expedient  for  more  than  one  case  to 
be  assigned  to  the  same  person  for  concurrent  investigation  where  the  cases  are 
closely  related. 

b.  Preliminary  inquiry  officers  will  proceed  in  accordance  with  enclosure  (1). 

c.  In  each  case  the  executive  officer  wilt  review  the  report  of  the  preliminary 
inquiry  officer  and  may  remand  the  report  for  further  investigation  where  appro¬ 
priate. 


T.  C.  WATSON,  JR. 

Distribution; 

NAVJUSTSCOLINST  5216.3  (Series) 

List  2 
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INSTRUCTIONS  FOR 
PRELIMINARY  INQUIRY  OFFICERS 

1.  The  preliminary  inquiry  officer  (PIO)  will  conduct  an  investigation  by  executing 
the  following  steps  substantially  in  the  order  presented  below.  The  report  of 
investigation  will  consist  of  the  following: 

a.  NAVPERS  1626/7,  Report  and  Disposition  of  Offense(s); 

b.  an  NJS  Form  5811/1  (Investigator's  Report)  (See  enclosure  (2).  This  form 
provides  a  chronological  checklist  for  conduct  of  the  preliminary  inquiry.); 

c.  statements  or  summaries  of  interviews  with  all  witnesses  (sworn  statements 
will  be  obtained  if  practicable); 

d.  statements  of  the  accused's  supervisor(s) ,  sworn  if  practicable; 

e.  originals  or  copies  of  documentary  evidence; 

f.  if  the  accused  waives  all  rights,  a  signed  sworn  statement  by  the  accused; 
or  a  summary  of  interrogation  of  the  accused,  signed  and  sworn  to  by  the  accused; 
or  both;  and 

g.  any  additional  comments  by  the  investigator  as  desired. 

2 .  Objectives 

a.  The  primary  objective  of  the  PIO  is  to  collect  all  available  evidence 
pertaining  to  the  alleged  offense(s).  As  a  first  step,  the  PIO  should  be  familiar 
with  those  paragraphs  of  the  Manual  for  Courts-Martial,  1984,  describing  the 
offense(s).  Each  of  the  common  offenses  is  described  in  Part  IV,  MCM,  1984. 
Within  each  paragraph  is  a  section  entitled  "elements,'  which  lists  the  elements  of 
proof  for  that  offense.  The  PIO  must  be  careful  to  focus  on  the  correct  variation. 
The  elements  of  proof  should  be  copied  down  to  guide  the  PIO  in  searching  for  the 
relevant  evidence.  The  PIO  is  to  consider  everything  which  tends  to  prove  or 
disprove  an  element  of  proof. 

b.  The  secondary  objective  of  the  PIO  is  to  collect  information  about  the 
accused  which  will  aid  the  commanding  officer  in  making  a  proper  disposition  of 
the  case  and,  in  the  event  nonjudicial  punishment  is  to  be  imposed,  what  the 
appropriate  punishment,  if  any,  should  be.  Items  of  interest  to  the  commanding 
officer  include:  the  accused's  currently  assigned  duties;  evaluation  of  performance; 
attitudes  and  ability  to  get  along  with  others;  and  particular  personal  difficulties  or 
hardships  which  the  accused  is  willing  to  discuss.  Information  of  this  sort  is  best 
reflected  in  the  statements  of  the  accused's  supervisors,  peers,  and  the  accused 
himself. 


Enclosure  (1) 
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3 .  Interrogate  the  witnesses  first  (not  the  accused) 

a.  In  most  cases,  a  significant  amount  of  the  information  must  be  obtained 
from  witnesses.  The  person  initiating  the  report  and  the  persons  listed  as  witnesses 
are  starting  points.  Other  persons  having  relevant  information  may  be  discovered 
during  the  course  of  the  investigation. 

b.  The  PIO  should  not  begin  by  interrogating  the  accused.  The  accused  is  the 
person  with  the  greatest  motive  for  lying  or  otherwise  distorting  the  truth,  if  in 
fact  he/she  is  guilty.  Before  encountering  such  a  person,  the  interrogator  should  be 
thoroughly  prepared.  Therefore,  meeting  with  the  accused  should  be  left  until  last. 
Even  when  the  accused  confesses  guilt,  the  PIO  should,  nevertheless,  collect 
independent  evidence  corroborating  the  confession. 

c.  Witnesses  who  have  relevant  information  to  offer  should  be  requested  to 
make  a  sworn  statement.  Where  a  witness  is  interviewed  by  telephone  and  is 
unavailable  to  execute  a  sworn  statement,  the  PIO  must  summarize  the  interview 
and  certify  it  to  be  true. 

d.  In  interviewing  a  witness,  the  PIO  should  seek  to  elicit  all  relevant 
information.  One  method  is  to  start  with  a  general  survey  question,  asking  for  an 
account  of  everything  known  about  the  subject  of  inquiry,  and  then  following  up 
with  specific  questions.  After  conversing  with  the  witness,  the  PIO  should  assist 
in  writing  out  a  statement  that  is  thorough,  relevant,  orderly,  and  clear.  The  sub¬ 
stance  must  always  be  the  actual  thoughts,  knowledge,  or  beliefs  of  the  witness; 
the  assistance  of  the  PIO  must  be  limited  to  helping  the  witness  express  himself 
accurately  and  effectively  in  a  written  form.  The  witness  may  write  the  statement 
on  a  copy  of  enclosure  (3). 

4.  Collect  the  documentary  evidence.  Documentary  evidence  such  as  Shore  Patrol 
reports,  log  entries,  watchbills,  service  record  entries,  local  instructions,  or  organi¬ 
zation  manuals  should  be  obtained.  The  original  or  a  certified  copy  of  relevant 
documents  should  be  attached  to  the  report.  As  an  appointed  Investigator,  the  PIO 
has  the  authority  to  certify  copies  to  be  true  by  subscribing  the  words  "CERTIFIED 
TO  BE  A  TRUE  COPY"  with  his/her  signature. 

5.  Collect  the  real  evidence.  Real  evidence  is  a  physical  object,  such  as  the  knife 
in  an  assault  case  or  the  stolen  camera  in  a  theft  case,  etc.  Before  the  PIO  seeks 
out  the  real  evidence,  if  any,  he/she  must  be  completely  familiar  with  the  Military 
Rules  of  Evidence  concerning  searches  and  seizures.  If  the  item  is  too  big  to  bring 
to  a  nonjudicial  punishment  hearing  or  into  a  courtroom  (for  instance,  the  wrecked 
government  bus  in  a  "damaging  government  property"  case),  a  photograph  of  it 
should  be  taken.  If  real  evidence  is  already  in  the  custody  of  a  law  enforcement 
agency,  it  should  be  left  there  unless  otherwise  directed.  The  PIO  should  inspect  it 
personally. 
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6.  Advise  the  accused  of  his/her  rights  during  interrogation 

a.  Before  questioning  the  accused,  the  PIO  should  also  have  the  accused  sign 
the  acknowledgement  line  on  the  front  of  the  Report  and  Disposition  of  Offense 
(NAVPERS  1626/7)  and  initial  any  additional  pages  of  charges  that  may  be  attached. 
The  PIO  should  sign  the  witness  line  on  the  front  of  NAVPERS  1626/7,  next  to  the 
accused's  acknowledging  signature. 

b.  NJS  Form  5811/3  (enclosure  4)  has  been  provided  to  assure  that  the  PIO 
correctly  advises  the  accused  of  his/her  rights  before  asking  any  questions.  Filling 
in  that  page  must  be  the  first  order  of  business  when  meeting  with  the  accused. 
Only  one  witness  is  necessary,  and  that  witness  may  be  the  PIO. 

7 •  Interrogate  the  accused 

a.  The  accused  may  be  questioned  only  if  he/she  has  knowingly  and  intelli¬ 
gently  waived  all  constitutional  and  statutory  rights.  Such  waiver,  if  made,  should 
be  recorded  on  NJS  Form  5811/3  (Suspect's  Statement),  appended  to  this  instruction 
as  enclosure  (4).  If  the  accused  asks  questions  regarding  the  waiver  of  these 
rights,  the  PIO  must  decline  to  answer  or  give  any  advice  on  that  question.  The 
decision  must  be  left  to  the  accused.  Other  than  advising  the  accused  of  the 
rights  as  stated  in  paragraph  6b  above,  the  PIO  should  never  give  any  other  form 
of  legal  advice  to  the  accused.  If  the  accused  desires  a  lawyer,  the  Naval  Legal 
Service  Office  judge  advocates  are  available  to  give  legal  advice. 

b.  If  the  accused  has  waived  all  rights,  the  PIO  may  commence  questioning. 
The  PIO  should  begin  in  a  low-key  manner  so  as  not  to  disquiet  the  accused.  Once 
he/she  have  spoken  their  piece,  the  PIO  may  probe  with  pointed  questions  and 
confront  the  accused  with  inconsistencies  in  the  story  or  contradictions  with  other 
evidence.  The  PIO  should,  with  respect  to  his  own  conduct,  keep  in  mind  that  if  a 
confession  is  not  "voluntary,"  it  cannot  be  used  as  evidence.  To  be  admissible,  a 
confession  or  admission  which  was  obtained  through  the  use  of  coercion,  unlawful 
influence,  or  unlawful  inducement  is  not  voluntary.  The  presence  of  an  impartial 
witness  during  the  interrogation  of  the  accused  is  recommended. 

Some  instances  of  coercion,  unlawful  influence,  and  an  unlawful  inducement 
in  obtaining  a  confession  or  admission  are:  infliction  of  bodily  harm  (including 
questioning  accompanied  by  deprivation  of  the  necessities  of  life,  such  as  food, 
sleep,  or  adequate  clothing);  threats  of  bodily  harm;  imposition  or  threats  of 
confinement,  or  deprivation  of  privileges  or  necessities;  promises  of  immunity  or 
clemency  as  to  any  offense  allegedly  committed  by  the  accused;  and  promises  of 
reward  or  benefit,  or  threats  of  disadvantage,  likely  to  induce  the  accused  to  make 
the  confession  or  admission. 

c.  If  the  accused  is  willing  to  make  a  written  statement,  ensure  the  accused 
has  acknowledged  and  waived  all  rights.  While  the  PIO  may  help  the  accused 
draft  the  statement,  he/she  must  be  meticulous  in  refraining  from  putting  words  in 
the  accused's  mouth  or  from  tricking  the  accused  into  saying  something  unintended. 
If  the  draft  is  typed,  the  accused  should  read  it  over  carefully  and  be  permitted  to 
make  any  desired  changes.  All  changes  should  be  initialed  by  the  accused  and 
witnessed  by  the  PIO. 
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d.  Oral  statements,  even  though  not  reduced  to  writing,  are  admissible  into 
evidence  against  a  suspect.  If  the  accused  does  not  wish  to  reduce  his/her 
statement  to  writing,  the  PIO  must  attach  a  certified  summary  of  the  interrogation 
to  the  report.  Where  the  accused  has  reduced  less  than  all  of  the  statement  to 
writing,  but  has  made  a  written  statement,  the  PIO  must  add  a  certified  summary  of 
matters  omitted  from  the  accused's  written  statement. 

e.  If  the  accused  initially  waives  all  rights,  but  during  the  interview  indicates 
a  desire  to  consult  with  counsel  or  to  stop  the  interview,  the  PIO  will  scrupulously 
adhere  to  such  request  and  terminate  the  interview.  The  interview  may  not  resume 
unless  the  accused  approaches  the  PIO  and  indicates  a  desire  to  once  again  waive 
all  rights  and  submit  to  questioning. 
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INVESTIGATOR'S  REPORT  IN  THE  CASE  OF  - 

1.  Read  paragraphs  in  MCM  concerning  offenses/charges  Yes;  / _ / 

2.  Witnesses  interviewed  (not  the  accused). 


(NAME) 

a . 

(PHONE) 

signed 

statement 

attached 

/  /  or 

summary  of 

interview 

attached 

/  / 

b. 

/  / 

or 

/  / 

c. 

/  / 

or 

/  / 

d. 

/  / 

or 

/  / 

e. 

/  / 

or 

/  / 

f. 

/  / 

or 

/  / 

Accused's  supervisor(s) 

interviewed; 

/  / 

or 

/  / 

a. 

/  / 

or 

/  / 

b.  _  _  / _ /  or  / _ / 

4.  Documentary  evidence: 

(ORIG.)  (COPY)/(  ATTACHED)  (LOCATION) 


a . 

/ 

/ 

or 

/. 

_ / 

/. 

/ 

or 

b. 

f 

/ 

or 

/ 

/ 

/ 

/ 

or 

c. 

f 

/ 

or 

/ 

/ 

/\ 

/ 

or 

d. 

/' 

/ 

or 

/■ 

/ 

/ 

/ 

or 

5.  Real  evidence: 

(DESCRIPTION)  (NAME  OF  CUSTODIAN)  (CUSTODIAN'S  PHONE) 

a.  _  _  _ 

b.  _  _  _ 

6.  Permit  the  accused  to  inspect  Report  Chit.  Yes _ No _ 

7.  Accused  initialed  second  page  of  charges  (if  any).  N/A _  Yes _ No _ 

8.  Accused  signed  Acknowledgement  line  on  NAVPERS  1626/7.  Yes _ No _ 

9.  Investigator  signed  witness  line  on  NAVPERS  1626/7.  Yes _ No _ 

10.  Accused  waived  rights.  Yes _ No _ 

11.  Accused  made  statement  (only  when  #10  is  Yes),  and 

a.  / _ /  Accused's  signed  statement  attached. 

b.  / _ /  Summary  of  interrogation  attached. 

Enclosure  (2) 
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NAVJUSTSCOLINST  5811.10 
15  November  1988 


WITNESS'  STATEMENT 
NJS  Form  5811/2 


Name 


Grade/Rate 


Command 

Ta>D  from/to  _ 

Whereabouts  for  next  30  days 


Social  Security  No. 


Division 


Phone 


I,  -  ,  hereby  make  the  following  statement  to 

- ,  who  has  identified  himself/herself  as  a 

preliminary  inquiry  officer  for  the  Naval  Justice  School,  Newport,  Rhode  Island. 


(use  additional  pages  if  necessary) 

I  swear  (or  affirm)  that  the  information  in  the  statement  above  (and  on  the  _ 

attached  page(s),  all  of  which  are  signed  by  me)  is  true  to  my  knowledge  or  belief. 


(Witness'  Signature)  (Date) 

Sworn  to  before  me  this  date. 


(Investigator's  Signature)  (Date) 


(Time) 


(Time) 


Enclosure  (3) 
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NAVJUSTSCOLINST  5811. 1C 
15  November  1988 

SUSPECT'S  RIGHTS  ACKNOWLEDGMENT/STATEMENT 

NJS  Form  5811/3  _ 

(Date) 


Full  Name  (Accused/suspect) 

Social  Security  No. 

Grade/ Rate 

Interviewer 

Social  Security  No. 

Grade/Rate 

RIGHTS 

I  certify  and  acknowledge  by  my  signature  and  initials  set  forth  below  that,  before 
the  interviewer  requested  a  statement  from  me,  he/she  warned  me  that: 

(1)  I  am  suspected  of  having  committed  the  following  offense(s): 


(2)  I  have  the  right  to  remain  silent; . . -  Initial  _ 

(3)  Any  statement  I  do  make  may  be  used  as  evidence  against  me  in  trial  by 

court  martial; - - -  Initial  _ 

(4)  I  have  the  right  to  consult  with  a  lawyer  prior  to  any  questioning.  This 

lawyer  may  be  a  civilian  lawyer  retained  by  me  at  my  own  expense,  or,  if  I  wish. 
Navy  or  Marine  Corps  authority  will  appoint  a  judge  advocate  to  act  as  my  counsel 
without  cost  to  me;  or  both -  Initial  _ 

(5)  I  have  the  right  to  have  such  retained  civilian  lawyer  and/or  appointed 

judge  advocate  present  during  this  interview -  Initial  _ 

WAIVER  OF  RIGHTS 


I  further  certify  and  acknowledge  that  I  have  read  the  above  statement  of  my 


rights  and  fully  understand  them, -  Initial  _ 

and  that, 

(1)  I  expressly  desire  to  waive  my  right  to  remain  silent--  Initial  _ 

(2)  I  expressly  desire  to  make  a  statement -  Initial  _ 

(3)  I  expressly  do  not  desire  to  consult  with  either  a  civilian  lawyer  retained 

by  me  or  a  judge  advocate  appointed  as  my  counsel  without  cost  to  me  prior  to  any 
questioning - -  Initial  _ 

(4)  I  expressly  do  not  desire  to  have  such  a  lawyer  present  with  me  during 

this  interview -  Initial  _ 


Enclosure  (4) 
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15  November  1988 


(5)  This  acknowledgment  and  waiver  of  rights  is  made  freely  and  voluntarily 

by  me,  and  without  any  promises  or  threats  having  been  made  to  me  or  pressure  or 
coercion  of  any  kind  having  been  used  against  me. -  Initial  _ 

(6)  I  further  understand  that,  even  though  I  initially  waive  my  rights  to 

counsel  and  to  remain  silent,  I  may,  during  the  interview,  assert  my  right  to 
counsel  or  to  remain  silent. -  Initial  _ 


Signature  (Accused/suspect) 

Time 

Date 

Signature  (Interviewer) 

Time 

Date 

Signature  (Witness) 

Time 

Date 

The  statement  which  appears  on  this  page  (and  the  following  _  page(s),  all  of 

which  are  signed  by  me),  is  made  freely  and  voluntarily  by  me,  and  without  any 
promises  or  threats  having  been  made  to  me  or  pressure  or  coercion  of  any  kind 

having  been  used  against  me. 


Signature  (Accused/suspect) 


REPORT  AND  DISPOSITION  OF  OFFENSE (S) 

MAWCm  1U*/7  INEV  •-•11 S/N 


Comanding  Officer. 


Dale  of  Report 


1  lierebv  report  the  following 


Of  Acctisce 


KERNOOCK.,  Clyde  E. 


»’mct  or  orrCNSCist 


Newport,  Rhode  Island 

It  ntiiira  pmon  for  (he  oncivdt)  noled: 


iDATi  Of  nrrrvsds) 


YN3  USN 


N.iv.il  I'.diiiMl  ion  .iiul  Tr.iinin)',  ConUT 
Nowporl ,  Rhode  Island 


33  May  l<jCY 


l>lTaiLS  of  OfflNSII^I  k;  mrticlf  af  VCMJ,  tf  known.  If  mnnwtkortttd  oktrnff,  giof  fol towing  info  time  ond  dote  of  eomwenerment ,  whether  »« 

tewwe  or  liirrfji.  It*#  o»d  dote  of  oggrehemttam  or  oitreendee  ond  on  hoord.  lo$t  of  tO  ford  omd/or  tikerty  rord,  etc.): 

Viol.  UCMJ,  Art.  121:  Larceny  of  $50.00,  the  property  of  YN2  Alvin  P.  Jones,  USN, 

on  25  May  19CY. 


N*MF  OF  WITNESS 


llut4h  C.  Caiiehtem 
Michael  I,.  Orlando 


MACM/CMAA  for  NETC  Newport _ 

(^ote/ilrode/title  of  gereon  eegortf 


RATE/GRAOE I  OlV/OEPT 


MAA 


ParalesMl 


HUGH  C./CAUC1ITEM 

oi 


1  have  been  inforoed  of  the  aatnre  of  the  accttaationf a)  against  mt.  I  understand  I  do  not  have  to  ansver  any  quest  ions  or 
•alie  any  ststeaent  regarding  the  offense(s)  of  uh^h  1  aa  accused  or  suspected.  Ho^«^r,  I  understand  any  uialeaent  wude  or  Vffh' 
lions  ansvered^y  ae  pay  be  used  aqr^videjfce  agai^t  ae  in  event  of  trial  by  court/al/t i al  i'hriirle^Tl,  /. 

\NDREW  S.  LOOKIN.  LT.  USN _  A.tn..i,d.ea:  CIYd/e.  FERNDOGlC;  YN3,  USN 


ANDREW  S.  LOOKIN.  LT.  USN 

f5ifiia<arej 


Ackno.i.dged:  CLYDg  E.  FERNDOGlC.  YN3.  USN 

/  /SifMalsrr  of  Atemoed) 


□  PRCTKIAL 

COWnMCMCffT 

0  NO  RESmfCnONS 


I  I  AESTAICTEO  C  You  are  restricted  to  the  linits  of. 


_ _ _  _  tn  beu  of  arrest  by 

order  of  the  CO.  Until  your  suiin  as  a  restricted  person  is  terminated  by  the  CO.  you  may  not  leave  the  restricted 
limits  except  with  the  express  permission  of  the  CO  or  XO.  You  have  been  inform^  of  the  tunes  and  places  which 
you  are  required  to  muster. 


IHFOIWATION  CONCERmilG  ACCUSED 


IfXPIRATION  CUfmiNT  IPIL  0*Tl 


h  Jiin  (:Y(-2)  5  Jun  CY(+2) 


TOTAl  ACTIVE 

TOTAl  SiMVICl 

EDUCATION 

CCT 

AGE 

nAvAi  scnvicc 

ON  HOARD 

2  yrs 

AUIIV  on  QTRS  AILOU 

10  mos 

NllF 

12 

PAY  PER  wonth  rlnrfvrfiMC 

50 

or  foreign 

doty 

K4ao««(  re^mired  hy  fowl 


if  omyf 

$779.  10 


S_inK  1 V  [None _ |  Not  Applicable  _  |  $779.  10 _ _ _ 

ntoaao  Of  PRtVIOliS  OfriNStfSI  (Oote,  type,  ortion  token,  ete.  Momfodeetot  pmmtthwent  imr  ident  i  orr  to  he  f 

(:Y(-1  ).IUN04:  GO'S  NJP:  Viol.  UCMJ,  Art.  86,  UA  (0800-2100  CY (- 1  )MAY28) .  Awarded; 

10  days  Rest.;  and  FF  $100.00  x  2  mos. 

CY(-1)JUN23:  GO'S  NJP:  Viol.  UCMJ,  Art.  121,  Larceny  ($100  on  CY (-1 ) JUN17) .  Awarded: 

10  days  Correctional  Custody. 

CY(-1)JUL15:  GO'S  NJP:  Viol.  UCMJ,  Art.  91,  Disrespect  (to  a  PO  on  CY (- 1 ) JUL03) . 

Awarded;  Reduction  :  Rate  to  E-3;  suspended  x  6  months. 

**(()r:  if  no  record  of  previous  offe-''e(s)  —  "No  prior  NJP's  or  previous  Courts-Martial.") 
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KELtMINARr  INQUIltr  REPMT 


Krom:  Comnandkng  Offirrr  Date:  2  June  ]9(;y _ 

To: _ LT  Andrew  S.  Lookin,  USN  _ _ _ 

1.  Transat tied  herewith  for  prelininary  inquiry  and  report  by  you,  including,  if  appropriate  in  the  interest  of  justice  and 
discipline,  the  preferring  of  such  charges  as  appear  to  you  to  be  sustained  by  expected  evidence. 


RCmASKS  Of  DIVISION  OffiCER  iPtrformmmce  of  4mty.  ftr.) 

See  attached  statement. 


NAME  OF  WITNESS 


Huan  C.  Cauehtem 


Michael  L.  Orlando 


•ECOIWEIIOATIM  AS  TO  DISPOSITIOO: 

DISPOSE  OF  CASE  AT  MAST 


RATE/GRAOE  OlV/DEPT 


MACM  MAA 


MS2  Billet 


□  AEFEA  TO  COtMT  NAOTIAl 


NAME  OF  WITNESS 


RATE/GRADE  OlV/OEPT 


1  Alvin  P.  Jones 

YN2  1 

Paralega 1 

HO  fUHiTIVe  ACTIOH  HCCESSAHY  OK  OESIKAUE 


cOUMtN'T  (Inelmdt  ifata  rrgardtnf  •««  1 1  ab  1 1 1  (y  of  mttntitet,  lummory  of  tiptctod  rotdtnco.  conflictt  ta  tf  ttpeetfd.  Anark  >•/ 

•  ttnexpi.  doeumentorj  toidtort  $ueh  ot  tervire  record  thtrita  ta  1/4  coitt,  of  rrol  totdrort .  ftt.) 


See  iittached  investigator's  report. 


ANDREW  S.  LOOKIN,  LT,  USN 

(Sitnatore  of  I hot  it igml %on  Officer) 


KEfEKREO  TO  CAPTAIH'S  MAST 


ersonx  attacheti  to  or  embarkpti 


n^t  b«  ifflpoA«d  Off  me  if.  before  the  imtiostlion  of  such  pun  i  i  ,  I  liememl  i 

(dp  not)  demand  tr  i  al  a>v..court-marL  i  a) . 


I 

111  1,11  ManataiiBiigaM 

ACTION  OF  COSWANOlNff  OFFICER 


_  OISHISSEO  WITH  VAMIIIO  (Aot  eonaldarad  ajP) 

AOMoainoii:  0AAi/i«  wfiTiao 

_  AEPAIMANO;  OAAL/IN  MITIIO 

_X  AEST.  TO  NF.TC  NewportTOA  10  oats 

_  AEST.  TO _ FOA _ OATS  WITH  SOSP.  FA0«  0«TT 

X  FOAFEITUAE;  TO  FORFEIT  A  1 00  •  00  PAT  PEA  MO.  FOA  2  ||B( 


mmminnijiniiii 


COHF.  OH _ I.  2.  W  I  DAYS 

COKIECTIOHAL  CUSTODY  FOR _ DAYS 

REOUCTIOH  TO  HEXT  INFERIOR  PAY  ORAOE 

REDUCTION  TO  PAY  GRADE  OF  _ _ 

EXTRA  DUTIES  FOR _ DAYS 

PUHISRMEIIT  WSPOIOCO  FOR _ 

ART.  32  INVESTIGATION 
RECOMMENDED  FOR  TRIAL  RY  GCM 


AWARDED  SPCM  I  I  I 


PRTf  or  u*ST 

25  Jun  CY 


OA7t  ACCuSeo  IWfORMfO  Of  ABOVE  ACTION 

25  Jun  CY 


ii  has  been  explained  to  me  and  I  under.<»tand  that  if  1  feel  this  imposition  of  nonjudirial  punishment  to  be  unjust  or  dispropor- 
iionaie  to  the  offenses  charged  against  me,  I  have  the  right  to  immediately  appeal  my  ronviriion  to  the  next  higher  authority  •iihm 

5  ;rg,cr 


DATE 

25  Jun  CY 


FIML  ADMimsmTIVE  KTIOW  _ / 


MEO  BV  ACCUSED  flNAL  RFSOLT  Of  ARRCAL 

par(p _ 26  aJ un  CY _ 

loRUARoto  rnR  DEcis.on  «.  27  Jun  CY  Appeal  denied  on  30  Jun  CY 


AeeROPRiAtf  entries  made  in  service  record  and  rav  account  adjusted 
•MtRf  RfO  ivto  _ .  . 


X.  25  Jun  CY 


XM  p 

^fai I ial«| 


,  fiLCn  in  unit  punishment  boox 


25  Jun  CY 


JI3J 


AMVftlAS  1UN/7  intv.  •-•KMCKI 
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yNAUTHORIZED_  ABSENCES/DESERTERS 


PAGE 


Unauthorized  Absences/Oesertions  Checklist 

Navy  38 

Marine  Corps  40 

Page  601 -6R  --  UA  greater  than  24  hours  (original  OCR)  43 

Page  601 -6R  --  UA  greater  than  24  hours  (third  copy  to  stop  pay)  44 

Page  601 -6R  --  Missing  moventent  entry  (original  OCR)  45 

Page  601 -6R  --  Collection  of  personal  effects  entry  (original  OCR)  46 

Military  Pay  Order  --  UA  of  10  days  47 

Ten-day  letter  to  next  of  kin  48 

DO  Form  553  49 

Page  13  --  Copy  of  deserter  message  51 

Page  601 -6R  --  DO  553  issued  entry  (original  OCR)  52 

Page  601 -6R  --  Personal  effects  forwarded  entry  (original  OCR)  53 

Page  601 -6R  --UA^  181  days  (fourth  copy  reflecting 

forw?.'ding  of  records/personal  effects)  54 

MILPERSMAN  3430300  message  --  Return  of  member  55 

Military  Pay  Order  --  Return  of  absentee/ resumption  of  pay  56 

Return  of  member  letter  to  next  of  kin  57 

Page  601 -6R  --  Record  of  returned  member  (fifth  copy)  58 

Page  601 -6R  --Record  of  member  return  to  military  control 

(original  OCR)  59 

Page  601 -6R  --  Member  returned  (original  OCR  close-out)  60 


UNAUTHORIZED  ABSENCES/DESERTIONS  CHECKLIST 


POLICY 

The  policies  and  procedures  regarding  unauthorized  absences  and  desertion 
of  enlisted  members  are  found  in  MILPERSMAN  3020220,  3430100,  3430150, 
3430200,  3430250,  3430300,  3430350,  3640450.  Consult  these  sections  for 
further  amplification  of  the  checklist  given  below. 


PROCEDURES 

The  procedures  for  completing  the  service  record  entries  can  be  found  in 
MILPERSMAN  sections  above  and  PAYPERSMAN  10381,  90419  ,  90435. 


CHEOaLST 

1.  When  a  member  is  reported  UA,  immediately  prepare  a  page  13  to 
document  inception  of  UA. 

2.  When  a  member  has  been  UA  over  24  hours,  ensure  that  the 
NAVPERS  601 -6R  is  prepared.  This  will  stop  the  servicemember's 
pay. 

3.  If  member  is  absent  less  than  24  hours,  prepare  a  page  13  to 
document  the  termination  of  absence. 

4.  If  the  member  is  gone  10  days,  prepare  a  letter  to  the  next  of  kin 
notifying  them  of  the  member's  absence;  his  personal  effects  should 
be  collected,  inventoried,  and  placed  in  safekeeping;  prepare 
NAVCOMPT  3060. 

5.  Upon  return  of  a  member  gone  less  than  30  days,  complete  the 
NAVPERS  601 -6R  and  decide  what  type,  if  any,  disciplinary  action 
will  be  taken. 

6.  If  the  member  is  gone  30  days,  he/she  is  declared  a  deserter.  This 
may  be  done  earlier  if  there  is  an  indication  the  member  has  no 
intention  to  return.  The  following  documents  should  be  prepared 
and  actions  taken: 

a.  Deserter  message 

b.  DD  Form  553  (Absentee  Wanted  by  the  Armed  Forces) 

c.  Charge  sheet  DD  Form  458  -  charge  violation  of  Article  85, 
UCMJ.  Prefer  and  receive  charges  only.  Do  not  refer. 
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d.  Any  evidence  of  desertion  should  be  gathered,  such  as:  witness 
statements,  pending  incident  complaint  reports,  restriction 
orders,  any  relevant  message  traffic,  and  any  documentation  of 
other  pending  disciplinary  action 

e.  Obtain  health,  dental  and  pay  records 

If  member  is  gone  180  days,  send  the  following  to  NMPC: 

a.  Service  record  (including  the  page  601 -6R,  original  charge 
sheet,  and  restriction  orders) 

b.  Health  record 

c.  Dental  record 

d .  Pay  record 

After  180  days,  send  the  personal  effects  to  Naval  Supply  Center, 
Oakland,  CA,  or  Supply  Annex,  Williamsburg,  VA. 

A  deserter  file  should  be  retained  by  command.  It  should  include 
the  following: 

a.  Certified  copy  of  the  charge  sheet 

b.  Certified  copy  of  the  restriction  order 

c.  Right  side  of  the  service  record 

d.  Copy  of  Page  601 -6R 

e.  Performance  evaluations 

f.  Last  LES 

g.  Copy  of  DD  553 

h.  Copy  of  deserter  message 

i.  Any  other  relevant  messages 

Upon  return  of  a  member  from  UA,  prepare  page  13  documenting 
return. 

Upon  return  of  a  member  from  UA  over  24  hours,  but  less  than  10 
days,  complete  page  601 -6R  --  sending  fourth  copy  to  disbursing. 
This  starts  member's  pay. 

Upon  return  of  a  member  from  UA  over  10  days,  but  less  than  30 
days,  complete  page  601 -6R;  prepare  letter  to  the  next  of  kin, 
notifying  them  of  member’s  return. 


13.  Upon  return  of  a  member  from  UA  over  30  days,  complete  page  601- 
6R;  prepare  letter  to  the  next  of  kin,  notifying  them  of  member's 
return;  and  prepare  return  deserter  message,  if  not  done  by  an 
intermediate  command. 


II.  MARINE  CORPS 


A.  REFERENCES 

(a)  MCO  P5800.8B,  Marine  Corps  Manual  for  Legal  Administration 
(LEGADMINMAN),  Chapter  5 

(b)  MCO  P1080.35F  (PRIM) 

(c)  MCO  P4050.38A,  Marine  Corps  Personal  Effects  and  baggage  Manual 

(d)  MCO  P1070.12E,  Marine  Corps  Individual  Records  and  Administration 
Manual  (IRAM) 

(e)  MCO  P5512.11A,  Uniformed  Service  Identification  and  Privilege  Card, 
DD  Form  1173 

(f)  MCO  P1 1000. 17,  Real  Property  Facilities  Manual,  Vol.  X 


B.  CHECKLIST 


1. 


UA  entry  (in  excess  of  24  hours)  run  on  unit  diary  (b). 


2. 


Page  12  SRB  "to  UA"  entry  made  (4015  of  (d)). 


3. 


Inventory  within  24  hours  government  and  personal 
property  of  absentee  accomplished  (c). 


4.  _  After  48th  hour  of  absence,  CO  telephoned  NOK  (if  not  in 

CONUS,  only  if  dependents  reside  locally  (a)). 

5.  _  Prior  to  10th  day  of  UA,  letter  mailed  to  NOK  and  copy 

filed  on  document  side  of  SRB  (fig.  5-1,  ref(a)). 


6.  _  Prepare  charge  sheet  through  block  IV  prior  to  31st  day 

of  absence  for  violation  of  article  85  and  all  other  known 
charges. 

a. _ Charges  sworn  to,  block  III. 


b.  _  Receipted  for  in  block  IV. 


c.  _  Original  placed  on  document  side  of  SRB. 

7.  _  Unit  diary  entry  run  declaring  a  deserter  and  dropping 

from  roles  to  desertion  on  31st  day  (b). 
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SRB  pages  3,  12,  and  23  -  completed  lAW  ref  (d) . 
Chronological  record  (page  3). 

Offenses  and  punishments  (page  12)  administratively 
declaring  a  deserter  and  dropping  from  roles. 

Markings  page  (page  23). 

DD  553  prepared  and  distributed  I  AW  para.  5002  of  ref 
(a). 

Date  published  matches  that  of  page  12  entry  date 
(normally  31st  day  of  UA). 

If  insufficient  information,  priority  message  sent 
MMRB-10. 


If  incomplete  information,  permission  requested  MHL- 
30. 

Original  sent  to  CMC  (MHL-30)  (Report  Symbol  MC- 
5800-01)  within  seven  days  of  administrative  declara¬ 
tion  of  desertion  on  page  12. 

DD  553  distributed  properly  (para.  5002. 2e(4)  of  ref  (a)). 

Copy  on  document  side  of  SRB. 

Copy  to  NOK. 

Copy  to  all  known  associates. 

Copy  to  each  chief  of  police  and  county  sheriff  in 
area  of  civilian  addressees  of  DD  553. 

Copy  to  units  assigned  admin  responsibility  and 
appropriate  area  police  (see  MCO  58()0.10). 

If  deserter  has  dependents,  see  para.  5004  of  ref  (a). 

Retrieved  dependent  ID  cards. 

If  not  surrendered,  notify  local  medical  facilities  and 
military  activities. 

_  A  terminate  DD  1172  submitted  to  DEERS  (see  ref 
(e)). 

Dependents  directed  to  vacate  quarters  (see  ref  (f)). 


Return  of  deserter  within  91  days. 

"From  UA"  entry  made  in  diary. 

Page  12  entry  recording  date,  hour,  and  circum¬ 
stances  of  return  to  military  control  (see  4015  of  ref 
(d)). 

Page  12  SRB  entry  made  removing  mark  of  desertion 
(not  removed  if  apprehended  and/or  convicted  by 
civil  authorities  except  as  provided  in  ref  (a)). 

If  mark  of  desertion  removed,  notify  disbursing 
office  in  writing  of  removal  lAW  ref  (a). 

If  no  return  by  91st  day  of  absence  (see  ref  (a).  Chapter 
5). 

Audit  of  SRB,  pages  3,  12,  and  23  completed  and 
entries  correct. 

Charge  sheet  on  document  side  correctly  receipts  for 
charge  prior  to  page  12  date  accused  dropped  from 
roll.s  (If  no  '  redo). 


PbOl-bR 


II 


<  (>AI>  »l  SUIMISMON 


ijNAiitno»i7tirM?rNiT  now 
1  HOIIV  I  T  ll  t’ATt 
0800  I  CYJUN25 


Ml  III  Al<l>  <.HA*<icli  if  fiVK  AUTH  ' 

1'^  HOMii  rri  II  oAiE 


HECORD  or  UNAUrHORt/ri)  A8Si  NC I 

}  SHIP  OR  SIAIION  AND  lotAIIOII 


Tiiirmtrr.AN -  -  - 

Iv  15.  OVER  I  AMOUR  IIl/.DAIE  |  ,  i, 

L-XJurerty  I  11600  I  CYJUN24  |  t]  -li' 


Uti  OfllVEtFO 
TO  CIV!I  AUIH 


I'.  AT  ’Of'OANUATlON  AND  lOCAKON) 


I  B  OVI  « 

I  If  AVF 


APrpf  MfNhf 
civil  AUlHORITtr 


l>F  U  BY  I  f 

ITir^  I  II 


uNAiif»ioRi/ii>  Aa»Ncr  fov  lo  days' 
J  lA  OD  &S3  ISSUED 


I*'  UlC  MtMBf  K  UA  TBOM 

23456 

IrHufiRrC  TffMtriTAiriult'.CITTiQTl’’ 


70  HOIIB 


TAiTli 

[tl 


71  OATf 


1 


ni;  PEBSONAI  irrccis  COlirCTin.  INVENIORIf  L)  AND 
IN  ! 


^  ^^ECKEEPINO 
14  AC  tivnv  MCMRi  R  IIA  lltOM 

USS  NEVERSAIL  (AS  00) 


an 


77  APPREHfNOCD 


7S  arrURNED  TO  MIllTARY  JURISOD.IION  AT  (ACTIVITY) 

/H  tilANSt  I  RR»D  f«|  lAtllVMVl 

f“'  I 

II  NAVnNS  lU/U  A0«,  tfUlIKH  Nl  I'ORII  1>  AR5I  Nl.  I  IN  I  KKOM 


□ 


30  DETERMINATION  NO! 
UNAUTHORIZED  ABSENCE 


□ 


37  ABSENCE  EXCUSED 
UNAVOIDABLE 


SKMC 
34  FROM: 


J3R  ABSCNCe 
NO 


I  NOT  excused 


y  I  73  SIIRRI  riDi  Wl  I 
76  UlC 


74  UK 


7  1  »•»«/>!/. 
I  ••  iri  I 


/f  KM 
E  ‘f  i  lU  »A».I' 


33.  CHARGED  NO  DAYS  LEAVE  (DAY  fOR  DAVj 


lY  ^  MAtv.l  NO  OAVt 
lUSf  tmt  I  to  OAY  MO* 


I  ]  43  ADJUST  PREVIOUSLY 
J  SUE 


SUBMITTED  1070.  404 
44  ERRONEOUSLY  REPOrJToTTaVE^ 


i 

.11 


40  1.MAIH.I  N.»  OAtV 
(OSI  fiMC  .PAf  fO«  t'At 


44.  OAtCO 


47  ERRONEOUSLY  RfPORlfO 
tOSf  time  (30  OAY  MONTH) 


n 


jji: 


36  DISEASE  DUE  TO 

usr  i>i  AicOMOi 

DRU'.S 


41  (MANIrI  I  AOS  lO 


nil 


•W  >1U»H 
47  CMANOI  I  kri*  I  Ni  lo 


U 


45.  tORRFI  IEI>  INFO  FNIFKIO  AMUVI 


4R.  IRRONIOM^IY  KFPORIFI)  1051  IIMI  IPA'  lOKI'A* 


44  AMPIIFFINC  RIMARKS  (MAY  Rt  CONfINUfO  UN  R( VERSE) 

f’YJlINZG:  llA  I'M  NF.VKPSAIL  AT  NEWPORT,  Rl,  M\  Ol'  OROO, 

CYJUN2S.  1  ORIGINAL  SICNATURi:  I 

R.  T.  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 


(ORIGINAL  OCR  -  TYPED  AFTER  24  HOURS  UA] 


1 


S3.  NAME  (LAST  FIRST.  MIDDLE) 

JONES,  FRED  PAUL 


a 


so  (SIONAIURI)  BY  IMRIC  llUN 

SI.  UNIT  I  D.  COPE 


KA'IK  t.lfAlil 


tfCORO  OF  IlNAlJIMORiaD  ABSFNCF  NAVPCtS  fBrt/EONRfV  t  77)  S/N  0104  If  0«0  ft«S4 

'  U  S  ‘ '>V|  YriMtNI  WriNllWt^  rjlllCE  IVH4  4/1  3/V  /  /04V 


*■ 

S7.  RATE 

L 

YN3 

S4  SSN  ^  1 

1  1  BRANT  H.  (  1  Ass 

LlJ 

222-22-2222  | 

j  j  USN 

SoA-4 J 


ORIGINAL  OCR 
AFTER  24  HOURS 


I  l»^ir  ril 


IL  II 

RECORD  OE  UNAUTHORIZED  ABSENCE 

7  %Nir  SlAYlON  AND  IO<  AHON 


11 


UNAUt»«uftt7PD  AMCNCf  rfOM - 

J  HOUR  I  |4  DAU. 

0800  [JlCYJUN^5 

HflO  AND  CHAieiQftt  nVirAOTM." 

10  hour  [j  I  n  oaii 

IS.  AT  (ORGANIZATION  AND  lOCATlONi 


L 


[xl  ?.( 


OVCt 

IIIERIY 


iitruTy  ircAir' 

IR 


tm 


a;; 


OEIIVCRTD 
Civil  AUIH 


'cf'fIfijN24 


I  0  OVI  R 
I  II  AVI 


3  Ari*KIIIINI)ll>  BV 
Civil  AUIHORIIIFS 


\  1 1  I '  P  h  I  r. 

!  p.’.jp  i» 


UI^AUlHdtlZEO  AtSCNCE  fO*  10  DAYS 


DO  5S3  ISSUED 


IB  IJiC  MlMBCR  IIA  TROM 

23456 

IFtuRHfBTgTaitnAiT  mWOfOiOfT 

20.  HOUR: 


.[rn': 


DATE 


□  ir  mSONAl  EFFECTS  COILECTED.  INVENTORIED  AND 
IN  ! 


I  SAFEREfRINC 


10  activity  MEMBER  UA  I  ROM 

USS  NEVERSAIL  (AS  00) 


□ 


22.  ARRREHENDEO 


2S.  RFtURNED  TO  MIIITARV  JURlSOiCIION  AT  (ACTIVITY) 


2B  IMAIISfERHfO  lO  <A<IIV1IV) 


CJ 


lU  l)E  IIHMINAIION  NOi 
UriAl||HORl/lO  ABSENCL 


□ 


32  ABSENCE  EXCUSED 
UNAVOIDABIE 


SKMC 
34  FROM 


□  30  ABSENCE 
NOT  EXCUSED 


i 


n 


23.  SURRENDERED 


I  ^  “I  7  1  IH*  t 

L  .  I  IS^IM  U 


[7/  KM 

I  t>r4  HliAKI 


31.  NAVRERS  10/0/  404  WHICH  RM'ORICD  ABSENCE  IN  FRROH 


33.  CHARGED  NO.  DAYS  LEAVE  (DAY  FOR  DAY) 


1«  <HAICI  HQ  DA 
(OTI  tiMf  10  DAT  MO 


3  OATS  , 
DAT  MO'  I 


40  CNAtOI  NO  DATS 
lost  IIM(  (DAT  lOR  OATi 


□ 


43  adjust  RREVIOUSLY 
SUBMITTED  1070  404 


44.  CRBONEOUStY  RERORTED  LEAVE 


44.  DATED 


47  ERRONEOUSLY  REPORTED 
LOST  TIME  (30  DAY  MONTH) 


34.  DISEASE  DUE  TO 
j  I  USE  OF  ALCOHOL 


DRUGS 
41  CHANOI 


j  3/  OlHfR 
T  LAOS  TO  jji  I  42.  CHANC;L  I  K('K  I  N1  U 


LJ 


4S.  CORRECTED  INFO  FNTFRID  ABOVl 


4B.  ERRONEOUSLY  RERORIED  LOST  TIME  iDAv  I  OK  DAY 


40.  AMPLIFYING  REMARKS  (MAY  BE  CONTINUED  ON  REVERSE) 

CYJUN26:  UA  FM  USS  NEVERSAIL  AT  NEWPORT,  RI /  AS  OF  0800, 

CyjUN25.'^  j  [ORIGINAL  SIGNATURE) 

R.  T.  LITTLE,  PNC,  OSN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 
C'Y.7UN26:  MISSED  SAUCING  OF  THIS  VESSEL  FM  NEWPORT,  lU ,  CV.IUN,”. . 

a.T  lORIGINAL  sji;naturk| 

R.  T.  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 


[ORIGINAL  OCR  -  MISSED  SAILING  ENTRY] 


SO.  (SlGNATURi)  BY  DIRECTION 


KANK  (  KADI 


IF 


»l.  UHII  I  O.  CODi 


IIAMI  HAM  ll«M  Mllltllll 

JONES,  FRED  PAUL 

Hcomi  or  uNAUiNoiiriD  AisfNti  NAvrfii  rrri  «/m  oimii  oio  t«M 

'  «'  (rJvltNMtNI  l«IN(INO(jriKC  IVH<  4/1  W  I  2041 


M  RATI 

YN3 

■.4  '.'.N 

222-22-2222 


..*.  nUAII'  M  (  t  A'.S 

USN 


ORIGINAL  OCl^ 
AFTER  24  HOURS 
MISSED  SAILING 


SJA-45 


•ufcM*  u^c  wnv  t 


I  I  UAie  Of  ^U«MISSION 


RECORD  Of  UNAUtHORIZEO  ABSENCE 


9.  SHIP  0«  ilAtiON  AND  lOCAtlON 


'«»MUTV«6iinO  AinrUCTTfOWr - p 

I  HOUH  I  I  ]*  UAlk.  1  I 

I  I  CYJUN25  I  I 

M€lO  AND  CMAktb  lY  nVU  AIITH. 

10.  HOUR  I  II.0A1C- 

IS.  AT  (ORGANIZATION  AND  LOCATION) 


SS.  OVfft 

tmaTY 

lln;; 


— nirm  Kc*n 

14.  HOUR  T 

Mqo-I 

OClIVtRTO  I 
Civil  AUTH  I 


r.  OATf : 

CYJUN24 


I  0.  OVFR 
I  lEAVC 


13  APPHf  HfNIH  0  tv 
Civil  AUlHOItriES 


14  un  414 
ISSUED 


I _ I  14.  OD  SS3  ISSUED 

It.  UlC  MEMtER  UA  FROM; 

23456 

TirTOIHfirT7rWlCiTAE?7UfBCTCTR 

[-Z0.  HOUR;  rTlJI.OAlE; 


SIZ.  RERiONAL  EFFECTS  COllECTEO.  INVENTORIED.  AND 
IN  SAFEKEEPING _ 

10.  ACTIVITY  MEMRER  UA  FROM; 

USB  NEVERSAIL  (AS  00) 


□« 


APPREHENDED 


□  » 


SURRENDERED 


3S.  RETURNED  TO  MILITARY  JURISDICTION  AT  (ACTIVITY) 


.  TR  TRANSFERRfO  TO  (ACTIVITY) 


□  74  DD  414 
ISSUED 

I  —  I  7^  Rfl 
I  J  ON  ROi 


I  30  Of  flRMINATION  NOI 
I  UNAUIHORI2EO  ARSENCE 


I  37  AOSENCF  EXCUSED 
I  UNAVOIOAOIE 


SI.  NAVPERS  10/0/ 404  WHICH  REPORTED  ARSENCE  IN  ERROR 


SS.  CHARGED  NO  OATS  LEAVE  (DAT  FOR  DAY) 


SKMC 
‘34  FROM 


□  i'c 


30.  ARSENCE 
NOT  EXCUSED 


4R  CNARCt  NO  DAYS 
lOSI  TIME  (DAY  FOR  OAT) 


□  43  A01US1  PREVIOUSLY 
SURMiriiO  1070/404 


44.  ERRONEOUSLY  REPORTED  LEAVE 


47  ERRONEOUSLY  NPORTED 
LOST  time  (SR  DAY  MONTH) 


34  DISTASE  DUE  lO 

□  USE  Of  ALCOHOL/ 
DRUGS 


41.  CHANCE  EAOS  TO. 


Lj//  o. 


49.  CHANCE  EXPR  INI  fO 


4S.  CORRlCtlD  INFO  ENIIRFU  AROVI 


4R.  ERRONEOUSLY  REPORTED  LOST  TIME  (DAY  ?OR  DAY1 


4«  AMPLIFYING  REMARKS  (MAT  RE  CONTINUED  ON  REVERSE) 

CYJUN26:  UA  FM  USS  NEVERSAIL  AT  NEWPORT,  RI,  AS  OF  0800, 


[ORIGINAL  SIGNATURE] 


R.  T.  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 
CYJUN26:  MISSED  .SAILING  OP  THIS  VESSEL  FM  NEWPORT,  RI,  CYJUN25. 

[ORIGINAL  SIGNATURE] 

R.  T.  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 


[ORIGINAL  OCR  -  BLOCK  17  ENTRY] 


I  S3  NAMt  (IASI.  /■■ST.  MIDOK) 

[  JONES,  FRED  PAUL 


YN3 


S4.  SSN 

222-22-2222 


IS.  MANCH,  ClASS 

USN 


MCOtO  or  lINAUlHOIItED  AISSMCi  NAVAttt  IO/«/*«4(MV.  1.//)  t/N  •Ki-lf  •••.SfSi 


'  Uj  (OVOHMCNI  PSINIINGOritCt  IV«4  4/1  13V’/  20/9 


SJA-46 


ORIGINAL  OCR 
AFTER  10  DAYS 
BLOCK  17  ENTRY 


JtlLI]  1  I 


~  I  JNiT  .  U  '  our  ""  I  "  I?  DAT!  UttMONOAr 

j  23456  [l|cYJUL04 

•  ‘M-  '.»•  ANt*  M*  i  »N 

USS  NliVERSAIL  (AS  00) 
FPO  NEW  YORK  09501 


4  NAME  aA$T.  riASr.  MlOOtC  INiriALl 

JONES,  FRED  P 

9  ‘.iN 

222-22-2222  I 


MILITARY  PAY  ORDER  (SINGLE) 

D*f|  tfRIibNOAr  I  T 


ir  IS  HEREBY  AUrHOHUrn 
THAT  IME  PAY  ACCOIJNIS 
OI  I  HE  INDIVIDUALS  LIS  I  LU 
BELOW  BE  ADJUSTED  AS 
INDICATED  HEREIN: 


ES  fOOB  HR  OAIt  itHMOHDA)  '  '■ 

_ [I  I CYJUN25  I 


.  ,8  DAYC  ItIIW'NHAI  I  1  I 


lO  AMOUNT 

1 

1 

t 

l>  NIA'.ON  low  «rhANL,t 

ONAUTHABSNC 


n  NAHI  <.A>.r  HMSI  MKMX  r  INMIAI) 


^1^14  inOM  ^18  OAK  <H»M 

iMN  I  I  /II  iM  A  .{fH  I  'H 

. LI 


,ti  DAM  ITAMJ.NOA)  j  |i '•  1^'  II  DAir  j  I  ■* 


22  NAMfdAST  FIRST  MIOOLE 


'ni  (~aI  I  r  |2il  F«0*4’'Hft 

rjii,.,  _,Lii 

if^iDi _ liJ 


-.24  OAIf  (YHMONrA.  [  1'*^  HOU'f  ?6.  DA  I E  IyRMCM  *•  [  I  J  / 


29  RLASCN  I  OR  CMANf.C 


.._.LIJ__ 


- L  , 


1  J  *>riM|  ■».  4-/t  ‘T'A'iT*  M'OOlk  ;N(!IAL' 

t 


mJE’l  MOM  MR  _ _ ^ 

— -il 


3/  amount 

t 


3J  OAff  liRMcNl  A>  j  hi  O  H^'UR  IS  UAIt  IYNMi>N(;AI  I  14/ 


38  REASON  »OR  wNANoE 


LD. 


I -I  SAME  1  I  AS  !  t  f 


M'DlKC  <Ni :  lAil 


41  I  HUM  MR  -,*2  UAII  IfRMI  SDA)  U>  lO  M■■l|ll  44  DA  i  |  1 


b4l.  AMutiNl 

;L . .  I 


I  1  KMi  'DiAl  I  S  I 


4/  Ml  A-.ilN  I  OR  •  M  Ar.. 


149  SAUE'^A,!  IM'I  M:U()(I  IN>'.A^I 


liilioj- 


mSO  rRY;M  _ _ 

-  ,n 

JNT  I  Sf 

_ UL 


SA  III  A*.ON  I  -IH  mANi.F 


‘  i  SAME  'I  A-  r  MR-.r  Nionir  iNIf'Al  1 


SvritilMMH  .  eO.IAIf  (TMMONOAI  »•  I  OAI|  IyH«UM 


"Ir/ 


hS  .If  A'.ON  »OM  •  MANi.f 


•  -.HAi  yi-/’i|i-.  .N  tMl'  PA'.f  J  . . 

I  6A  '  .  >-k  D  NAME  ANO  AUE  Of  C  f  I  'I  I  >N<.  >M  f  Iff  M 

'  H.  T.  LITTLE,  PNC,  USN,  BY  DIR 
'  '  CO  \)V.y,  NEVKRSAIL  (AS  00) 


}l,S  .•..NAtURf  Of  <  ElH  f  TIN(.  Of  Mr  fU 


A  / 


t  •  A  '  AR#  •  *■  ■ 

’f}U 

H  «  <1  I  4  . 


II  >  4  )  .  I  Ml  <>A|  I  tl  t  I  •  I  <  I-  .  'M  ■«  I  I  ■  4 


SJA-47 


AFTER  10  DAYS 
UNAUTHABSNC 
FOR  DO 


DEPARTMENT  OF  THE  NAVY 

USS  NEVERSAIL  (AS  00) 
FPO  New  Yo-k  03501 


1610 

00 

July  4,  19CY 


Mr.  &  Mis.  Ronald  Jones 

235  Long  Street 

Los  Angeles,  CA  14790-9999 

Dear  Mr.  and  Mrs.  Jones; 

1  regret  the  necessity  of  informing  you  that  your  son,  Yeoman  Third  Class  Fred 
Paul  Jones,  who  unlisted  in  the  Navy  on  June  24,  19CY(-2),  and  was  attached  to 
USS  NEVERSAIL  (AS  00),  has  been  on  unauthorized  absence  since  June  25,  19CY. 
Should  you  know  of  his  whereabouts,  please  urge  him  to  surrender  to  the  nearest 
naval  or  other  military  activity  immediately,  since  the  gravity  of  the  offense 
increases  with  each  day  of  absence.  At  this  time,  all  pay  and  allowances,  including 
allotments,  have  been  suspended  pending  return  to  Navy  jurisdiction.  Should  he 
remain  absent  for  30  days,  we  will  declare  him  a  deserter  and  a  federal  warrant  will 
be  issued.  Information  will  be  provided  to  the  National  Crime  Information  Center 
wanted  person's  file,  which  is  available  to  all  federal,  state,  and  local  law  enforce¬ 
ment  agencies. 


Sincerely, 


Captain,  U.S.  Navy 
Commanding  Officer 


Copy  to; 

(Apply  name  and  address  of  Reserve  chaplain  nearest  the  absentee's  home  of 
record,  according  to  NAVMI LPERSCOMNOTE  1600.) 

Example; 

Bee  U.  Humble 
LCDR,  CHC,  USNR 
1  Way  Street 
Upview,  CA  12345-6789 

[ON  THE  10TH  DAY  OF  ABSENCE,  PREPARE  A  LETTER  OF  NOTIFI¬ 
CATION  TO  NOK  -  SEE  MILPERSMAN  3430150. 1.e] 


10  DAY  LTR 
NOTIF  NOK  UA 


SJA-48 


E  MILPERSMAN  3430250 


OEMRTf  R/ABtENTCE  WANTED  BY  THE  ARMED  FORCES 


»  OAir  fORM '-firpAnFi) 

T,  hil  (’Y 


»  TO  a.-Mat.  ti-u  ImtHlar—maml  mutkorilr  m  i.  PHOtti  40r§mliaU4m  at  •eluiff  mH4  from  lahuli  alttani  4  OlSt  RiHU  i  :'<ti  M  doth 

M4ica(r4  4y  MiUtmry  Itamrttr  InformmUoa  PoIhI)  It  mamUtorUa^  akoaca  oerun  la  irmll.  tut  old  and  nru  uail  phulogmiih  il  available  i 

Commander,  Naval  Military  uVs*"NEVERSAiL  (AS  00) 

FPO  New  York  09501 

D.C.  20  370  (NMPC-843)  Located  at  ““FjnrtvT-  or 


E.  NAME  OF  ABSENTEE  ILml.  Firtl,  HI) 

JONES,  Fred  P. 


Te.  RacT’ 


16  SERVICE 

USN 


11.  HEIGHT 

19.  WEIGHT 

13.  EVES 

14.  HAIR 

72 

170 

BLUE 

BLOND 

17.  SOCIAL  security  NO. 

222-22-2222 

18.  CITIZENSHIP 

U.S. 

20.  CIVILIAN  OCCUPATION 

Administrative 

Clerk 

IE.  OIF  CONTROL  number 


IB.  MILITARY  OCCUPATION 

Yeoman 


21.  permanent  residence  AOORESS  OF  absentee  tiHclud*  ZIP  Coda! 

235  Lonq  Street.  Los  Anqeles.  California  14790-9999 


23.  OATE  and  place  OF  ENTRY  INTO  CURRENT  PERIOD 


24.  DATE/HOUR  OF  ABSENCE 

OJOO^  'JS,  Jun  CY _ 

96.  rSCAFLD  OR  SCNTCNCEO  FRISONBA 

□vES  XQBno 

Convicted  (of:  _ 


OPERATOR'S  license  INFORMATION 

2ia  iiCENSE  number  Ik.  STATE  jr 

.3_4M2 _ _ _ Ul _ 


Oa.  VEHICLE  IDENTIFICATION  NUMBER 

678910X 


OF  SERVICE  ,  .  , 

24  Jan  TV  (-2).  Los  Anqeles,  CA 

26.  administrative  DATE  OF  DESERTION 

24  Jul  CY  _  _  _ 

2T.  oiecUaRoc  status 


a  DISCHARGE  D: 

E  SU8FENOED: 


Qyes  )Qno 
□  yes  XjpNO 


EXFR  DATE 


T2Ba.  PLATE  NO. 


LICENSE  PLATE  INFORMATION 
"Ik.^STATE”  f  XPR'daTe  ■  1 


CY(+3)  I  I  QUIT 

VEHICLE  INFORMATION 


»R  DATE  III.  T  YPt 

Y(±3J  |pO_V _ 


a.  style  I 

f  COLOR 

SEDAN 

RED 

91  NAME  AND  AOORESS  OF  RELATIVES  ANO/OR  PERSONS  KNOWN  BV  ABSENTEE  (Include  ZlFCodel  (If  more  $poee  it  needed,  continm^  on  reivrsc-  or 
on  e  Mporoie  theet  ofpeper,  melting  reference  to  IH(  Item  number.} 


Mr.  &  Mrs.  Ronald  Jones 


ADDRESS  rraciude //P  Coda  I 


14790- 

235  Long  Street,  Los  Angeles,  CA  9999 


32.  (See  Footnotee  on  revert^.} 

Th>-  ■•n4rr«ign*<i  Thai  •  commlBdoncd  ofRcrr  4il  Uie  (lnlW4  StoWB  NilVy  (fUthtarv  ii«h|||iii  •( 

«■  <  •pfiifTtBiKfirtg  tttttfer.  UfjS  ^iLVKK^yyil-i _ (  AS  0  Q  I  (Unit  from  whteh  the  Alleged  Ifetcrlrr  AbtvnUU  Himtell  i»»  lla-tdilti.  mmI  in  Un* 

pcrfomance  of  official  duties  Impotad  by  DaparteiMit  of  Dafanat  DlrectWe  ISU.S and  .QRPNAVTNfiT  1fi2n-7 _  _  _ 

iftegulohom  of  the  Service  concerned  ufhleh  implement  DOD  Oiiwclive  1395.9*  e.g..  Army  Regulaltortt  J90-9  ond  S30  lO),  (he)  |Cl^/hat  conduct'  d  an  invrsti- 

cation  into  the  absentee  tiatut  of  YN3  FlTGCi  P.  JQIISSb  USN  _ fNem*  and  Ranh  of  Alfeyed  X>eM'r(er>.  a  member  ol  the  United  States 

Armed  Forces  tervins  on  active  duly  with  tlfiS  ^RVERSAILy  Ilf^N _ (Unit  and  Service  ftom  which  the  AUeged  Oeterter  A hu-ntvd  Himself  or 

Hrr$etf).  by  qurTtionin#  (bit)  ^jh^yVnit  coboftai  by  enaminlitg  (and  verlfylnc)  Ibe  field  eenriee  rteorda  of  aald  eenice  member  which  rencci  Hunt  lUius. 

by  requeuing  the  member's  next  of  kin  to  urge  (hla)  ^fi^yvoluntary  return  to  mlUtary  control  If  they  are  aware  of  (hi:i)  Jjb^j^whereabouU,  bv  inquirinx  Ut  the 
fulleti  cKtent  poBuble  into  the  feaelblbty  of  olber  explanaUotte  for  the  member's  absence  to  include  sichnett.  injury,  hoapitali/ation.  and  confinement  by  oivil  Uw 
enforcement 

11 !  n  1  ll±l  1 !  !  t  i  !  !  !  !  !  !  !  !  !  !  !  !  !  !  hh! 

That  baafd  tm  th«  atoiaiaid  lavaatlBaUoR.  <lw  u«6«w<inad  Baa  paraoiial  fcaowladBa  lhat.  on  or  about  2  5  J Un  CY _ _  YN3  Frod  P. 

Jones,  USM  _  _  INama  aad  Hmtk  of  Alleged  Oeterter},  did.  without  authority  and  with  intent  to  remain  aw4v  iherefmm  permBnonlly. 

abbent  (himself)  (/tf/yty  f>om  (hla)  /l^/lualt)  ^t/l/l/l/to  Wit:  f.SVe  Hem  3  /tbove)  located  at  (See  Ih  m  3  .\  bid-n  in  vinUtton  of  ''<•1  non 

SSS.TiUe  10.  UnitadSUtet  Coda  aad  (ha>y(y^4  ha*  lamaiaad  eontlnuouily  aDabaant  until  2.5  Jul  _CY _  (/>a(i'  fhiY  ^lati  Mit'ii  r  IX  1 1  I  u  (ed  I 

I  ftau  ..ndci  iwnaltv  of  pariury  (undar  tin  Uar*  ol  tha  Unitad  SuUt  ol  Amerlaa^)  lhat  Uw  fowfoinf  i>  ima  and  rorrrcl  r.r.  iii.il  ..n  2  5  J  U  I  CY 

iHale  i 


Jl  OR'iANl/AliUN  ANU  installation 

USS  NFVr;iLSA[l.  (AS  00) 
FPO  New  York  09501 _ 


usn  .  n 

Commanding  Officer _  t-A.  .  *S.  A. 


REPLACES  EDITION  OP  1  AUO  79  WHICH  IS  OBSOLETE. 


DD  553  S  N010J  iFTJOO-sn? 

EXECUTED  3 1ST  DAY 


SJA-49 


96  IICMAIW8  %\10  nnirrrfiwi  %%i ptadimkif  (Mm  fmtmnH  mmkM temt.  mH>o$  fmcmt 

tkm9€tttt\tH%  €i»mptttiom.  pvi/Hf*.  otim  SS94t  bf  mim  ilm^  tim  m&f  §atht  im  l^mUfkmiem.  Liu  kmonr.fbetB.  n  .^rMr^Mitf^MWvwa.  munM 

$en^fttfiei.  gusr^i  gfr  twedeS.  tit.) 


INFORMATION 

1.  Authority  to  Apprahmd. 

a.  Any  civil  ofnecr  having  authority  to  appmfaand  oNaadan  uadar  tha  lam  of  the  United  Statea,  or  of  a  State,  territory,  eommoamalth, 
poeeeeaion,  or  the  Outrict  of  Columbia  may  nuomarily  appiahmd  daaartan  Cram  the  Armed  Porcea  of  tha  Unitad  Statea  and  dalivar  tham 
into  cuatody  of  military  offieialu.  Raeeipt  of  thii  form  aad  a  eorteapondiag  entry  in  the  PBIb  NCIC  Wanted  Peiaoo  File,  or  oral  notifieatioa  f 
from  military  officiala  or  Federal  law  anfoaeemeat  offidala  that  tha  paraon  haa  been  declared  a  deeerter  and  that  hia/har  return  to  military 
control  ia  deaired,  ia'  authority  for  apprahanaiaii. 

b.  Civil  authoritiea  may  apprehend  abaantaaa  (A  WOL't)  when  lequaatad  to  do  ao  by  nailitary  authoritiea. 

2.  Payment  of  Reward  or  Reimburaement  for  Kapenaaa, 

A  ReuiardM.  Receipt  of  thia  form,  or  oral  or  arrittan  notification  from  military  authoritiea  or  Federal  law  enforcement  ofTiciab,  prior  to 
apprehenaion  of  the  individual,  that  the  paarao  ia  an  abaantaa  and  that  bia/har  return  to  military  control  ia  deaired  will  be  conaideied  aa  an 
offer  of  reward.  Peraona  or  agency  repceaentativea  (txctpt  mkrttt  offkm  or  tmploytn  of  titt  Ftdtral  Government  or  tervieememben) 
apprehending  or  delivering  abaantaea  to  military  control  are  authoriaed; 

(t)  Payment  for  apprehenaion  and  detention  of  abaantaea  until  military  authoritiea  aaaume  cuatody,  or, 

(2)  Payment  for  apprehenaion  and  delivery  of  abaenteea  to  a  military  Inetallation. 

b.  Reimbunement  for  Capenaaa.  Reimburaement  may  be  made  for  actual  eapenaae  incurred  when  conditiona  for  payment  of  a  reward 
cannot  be  met.  If  two  or  more  peraona  perform  them  aarrieaa,  paynmnt  arill  bo  made  Jointly  or  aevarally,  but  total  payment  to  all  may  not 
eaoaed  preacribed  limitationa. 

c.  Payment.  Payment  will  be  made  to  the  pemon  or  agency  rapreaantative  actually  making  arreat  and  detention  or  delivery  by  the 
diabuiaing  officer  aervidng  the  military  facility  to  arhich  tha  abaentee  ia  delivered  and  will  be  in  full  aatiafaction  of  all  ezpenaea  of 
apprehending,  keeping  and  delivering  the  abaantaa.  Faymcnt  may  be  made  whether  the  abmntae  aurrendera  or  ia  apprehended.  Payment 
win  not  be  made  for  information  leading  to  apprehenaion,  nor  for  apprehenaion  not  followad  by  return  to  military  control.  Both  reward 
and  reimburaement  may  not  be  paid  for  the  aame  apprehenaion  and  detention, or  delivery. 

3.  Individual  Claima  He/She  la  not  Ahaant  Without  Authority.  Whan  a  detailed  iodividnal  riainw  that  he/ahe  ia  not  abaent  without  leave 
and  doea  not  have  the  pepeta  to  prove  hia/her  dalm,  the  apprehending  paraon  or  agency  repreaentativc  ahould  communicate  directly  by 
the  moat  rapid  meana  available,  with  the  neaieat  military  haatallatlon  manned  by  active  duty  petaonnel.  When  neceaaary,  communieate 
directly  (telephone  or  taiewdPn>  with  tha  Daaertar  Information  Feint  of  the  nailitary  aerviee  concerned. 

A  US  Army.  United  Statea  Army  Daaarter  laformntiaa  Faint  (VSAUP),  Fort  Benjamin  Haniaon,  IN  46249,  telaphone  collect: 

Area  Code  (3t7)  642-3366. 

b.  US  Navy.  Commander,  Naval  Military  Feraonnel  Command  (NMPC-843),  Waahington,  D.C.  20370,  telephone:  Area  Code 
(800)  336-4974.  (In  Va.,  Call  (800) 872-0368). 

c.  US  Marine  Corpe.  Commandant,  US  Marina  Corpa,  Code  MFH-67,  Waahington,  O.C.  20380,  telephone  collect:  Area  Code 
(202)  694-2180/8626. 

d.  US  Air  Force.  U8AF  Manpower  Feraonnel  Center,  Randolph  AF  Bate,  Teaaa  78148,  Ulephone  collect:  Area  Code  * 

rSiSj  652  6118/2148. 

aooraiOTgs: 

'for  UM  oMy  »rntr>  m  t»4lt  !•  rapart  te  a  yaMMna  unM  at  atdonntani  Curlna  a  parmanant  chanfa  e<  natwn. 

ar  UM  en<v  wrtian  itatamani  I*  taacuaae  awwIUa  Uw  UnMaC  aatvaa.  Mt  tart Itarlat,  pawawlem  wiU  cemmanwaaliM. 


euj.  ai  »w«wi«i  nautwowim  «ma  raaaiarieem  a-i 
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MILPERSMAN  3430250 


S/W  OIOS-LF-OIO  liQO _  _ s££_Bupf  '  OjO«?u__ 

war  or  uatmin 

ii;;;;  rii:vi;i'::Ai  i,  (a:;  (U)) _ _ _ 

FM:  USS  NEVERSAIL 

TO:  COMMA VMILPERSCOM  WASHINGTON  DC 

INFO:  NAVFINCEN  CLEVELAND  OH 

EPMAC  NEW  ORLEANS  LA 

(OTHER  APPROPRIATE  INFO  ADDEES  INCLUDING  DISBURSING  ACTIVITY 
HOLDING  DESERTER'S  PAY  RECORD) 

UNCLAS  //N01626// 

SIJBJ:  REPORT  OF  DECLARATION  OF  DESERTION  (NMPC  1000-3)  NMEC-S-ll 

1.  YN3  FRED  PAUL  JONES,  USN,  222-22-2222. 

2.  DECL  DESERTER  24  JUL  CY  HAVING  BEEN  AN  UNAUTHORIZED  ABSENTEE  SINCE 
0800,  25  JUN  CY  FROM  USS  NEVERSAIL  (AS  00)  UIC:  23456. 

3.  MEMBER  IS  ClIRRENTLY  CARRIED  IN  ACCOUNTING  CATEGORY  100  ON  COMMAND'S 
KDVR . 

4.  IDENTIFYING  INFORMATION: 

A.  72. 

B.  170. 

C.  BLOND/BLUE. 

D.  NO  VISIBLE  SCARS,  MARKS,  OR  TATOOS. 

E.  NO  ALIASES. 

F.  2  FEB  CY(-22),  LOS  ANGELES,  CALIFORNIA. 

G.  i,OS  ANGEJiES,  CALIFORNIA. 

H.  1234567,  RI,  19CY(+3) . 

I .  23  JUN  CY  (  +  2)  . 

5.  YES,  DD  553  PREPARED  AND  MAILED  25  JUL  CY .  - 

f).  NOK  AND  Rl’.SKRVE  ClIAPf.AIN  HAVE  BEEN  NOTIFIED  Ol'  MIIMBER'S  ABSi:NCI  :/D1:S1:R  . 

7.  I  QUIT,  RI,  678910X,  19CY,  FORD,  MUSTANG,  SEDAN,  RED. 

8.  REMARKS:  NOT  APPLICABLE. 

9.  NOT  APPLICABLE. 

The  facts  set  forth  above  are  verified. 
(VERIFICATION  AND  SIGNATURE  REQUIRED-SEE MILPERSMAN  5030420  EXHIBIT  7,8,9] 

R.  T.  LITTLE,  PNC,  USN 

By  direction  of  the  Commanding  Officer 


ADMINISTRATIVE  REMARKS  (See  MPM  3430160  for  inactive  reserve  enlisted  absentees) 

NAVKRS  1070/S13  (Ra«.  1-761 


E-32 


I 


MAMf  (Ufi.  tna.  MMk) 

SM 

«UNO«  ANOOASS 

JONES,  Fred  Paul 

222-22-2222 

USN 

'*□ 
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DUPLICATE  MSG 
SENT  NMPC 
3 1ST  DAY 


LI  II  _ JJ 

RECORD  OF  UNAUTHORIZED  ABSENCE 


\  OAie  Of  SUtMISSION 


ufj  A  U  T  5#  fJOTOTTF  WTTTTOWr 
3  HOUfI  \l4.  OATC: 

0800  CYJUN25 

~r:=“  ;  ;  .=r  irrr  lars  sr  ^g-yiiiii"  i 

I 


Mflo  AND  cHARciij.jr^^'nnnuTir 

1.  DAIS; 


1.  SHIR  Ot  SfAflON  AND  lOCATION 


LxJ 


S.  OVfll 

iitratv 


■niFIT7*lFCX^ 

UR 


ie^Sb* 


nil 


OClIViRfD 
civil  AUfH 


;  OAIC: 

CYJUN24 


1 ;  J 


(>V(V 
If  AVI 


n'ci 


APfRCMINOfO  IV 
Civil  AUlHQIIfllS 


L.i:- 


nM  DO  6U 
ISSUtO 


IS.  Ar  (0RCANI2AT10N  AND  lOCAHON] 

DNAuiHOtlilO  AAilNCE~fOi~iO  dAVS~ 
L3  14  DO  SS3 ISSUCO 


l«  UlC  MfMSrff  UA  PtOM 

23456 


BgTU»Ng6  TO  MIllTfiV  JmHaigiraH' 

30  HOUR:  |  |  I  3*1.  OATI: 


1x1 « 


PftSONAl  EffECfS  COilECTED.  INVENIORlfO  AND 
SAEEKEEPINC 


It.  Acnvirr  MEMtf  t  ua  eroai 

USS  NEVERSAIL  (AS  00) 


□ 


33.  ARflEHENOEO 


SURRENDERED 


□ 


34  DO  414 
ISSUED 


3S  RErutNEO  TO  MIlirARt  iUtlSOlCriON  Af;  (ACTtVirV) 


34  UlC 


I  /I  Rif 
I  ON  ROARU 


3t.  TRANSEERREO  10:  (ACTIVITY) 


□ 


30.  DETERMINATION  NOT 
UNAUTHORI2ED  ARSENCE 


31.  NAVPERS  1030/404  WHICH  REPORTED  AOSENCE  IN  ERROR 


n 


33  AOSENCE  EKCUSfO 
UNAVOIOASLE 


33.  CHAROED  NO.  DAYS  lEAVE  (DAY  fOt  DAY) 


$KMC 
34.  f  ROM: 


3$.  TO: 


□ 


34.  DISEASE  DUE  TO 
USE  Of  AlCOHOi 
DRUGS 


□ 


33.  OTHER 


□ 


38.  AOSENCE 
NOT  EXCUSED 


It  CMAtCC  NO  DAYS 
lost  TIME  (It  OAY  MO) 


44  CHAtCf  NO  DAYS 
tOit  TtME  (OAT  fOt  DAT) 


41.  CHANCE  EAOS  TO: 


43.  CHANCE  EXPR  ENL  TO 


□ 


43  ADJUST  RREVIOUStV 
SUOMITTCD  1070/404 


44.  DATED 


□ 


4$.  COMCCTCO  INFO  ENFftFO  AtOVF 


44  EimONCOUSlT  KCrOUTED  lEAVf 


41  EI«ONCOU$lV  WPORtFD 
lOST  TIME  (1«  OAY  MONTH) 


4t.  EEtONEOUSlY  EEFO4IE0  lOST  TIME  (OAT  FOt  DAY 


4Y  AMFtIFVINO  (EMARKS  (MAY  IE  CONTINUED  ON  (EVflSE) 


CYJUN26:  UA  FM  USS  NEVERSAIL  AT  NEWPORT,  RI,  AS  OF  0800, 


CYaUN25..^  -7-^^ 


{ORIGINAL  SIGNATURE] 


CYJUN26 ; 


R.  T,  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 
MISSED  SAILING  OF  THIS  VESSEL  FM  NEWPORT,  RI,  CYJUN25. 

,  77  ^tfcCt  [ORIGINAL  SIGNATURE] 

R.  T.  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 


[ORIGINAL  OCR  -  BLOCK  16  ENTRY] 


SO.  ISICNAIURE)  OT  DItECIION 


01.  UNIT  f.O.  CODE 


S3  NAME  (lAST.  fiRST  MIDOIE) 

r  JONES,  FRED  PAUL 


S3.  RAU 

YN3 


S4.  SSN 

222-22-2222 


fl 


NAIIK  OHAI'I 


S>  ORANIM  CtASS 

USN 


•fcoto  Of  UNAUTHORtllO  AOSCHCI  NAVPfRO  l034/404IRf  V.  I  33|  S/N  0104  If  OH  4*44 
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'•  us  'AJVfBNMlNI  HriNIINOOffICI  1984  421  32V  2  2U49 


ORIGINAL  OCR 
AFTER  31  DAYS 
BLOCK  16  ENTRY 


PbUJ.-bK  y 


DAII  OI  ^UIMISMUN 


uHAUIKoWZfB  Ai'.FMrr  T10M - 

1  liejii*  I  I4  liAtr 

)  fy.iiiMX'i 

mill  Aiil<  iMAki^lo  HI  AiVil  AllTM 
lU  MUIIR  III"  0*<(' 


RECORD  OF  UNAUTHORIZED  ABSENCE 


}.  SHir  OR  SIAIION  AND  lOCAIION 


ruirm  irRAn 


11  I  ■■  OVIR  III*  HOUR  j  1  I  r  bAlf 

1x1  LI  j  1600  J]cY.JUN2  4 


IS.  AT  fOKCANIZATION  AND  lOCATlON) 


j  In  OCIIVCKTD  I  I"  III  Al' 

1 _ I  to  Civil  AUIH  I  I  Civil  i 


I  I  Al'PFl  Ml  Nl>l  n  RV 
Civil  AUIHORIIIIS 


1 "  "'"'1 1 !  ; . 
I  l»  A  V»  J  !  • 


lx  I  »»  PP  ^S3  ISSUED  I  I  y  I 

IB.  UlC  MFMtER  UA  riOM:  .  T«~A 

23456  U£ 

-gnuTOfgTg-wmTAtv  - “ - 

20.  HOUR  I  I  I II.  DATE  |  | - j 

7S  RflUMNin  10  MllilARV  lURISUKIION  At  (ACIIVITV) 


I  VS  IHANSIfRRiU  10  (AC.IIVIIV) 


rrri  PitsoNAi  crrccis  coiiectid.  inventoried,  and 
IXJ  IN  sammepinc 


t«  ACTIVITY  MEMBER  UA  FROM 


USS  NEVERSAIL  (AS  00) 


II  APPREHENDED 


IP 


21  SURRENDEKfO 


j  71  l'I>  6»<« 

i  Instil  i: 


/  /  HI  I 
i  >fi  III  *AKIi 


nio  Ul  TERMINATION  NoT 
UNAUTHORI/EU  ABSENCE 

□  37  ABSINCf  EXCUSED 
UNAVOIOABIC 


31  NAVPERS  10/0/ BOA  WHICH  RII'ORIID  ABSINCE  IN  fRROH 


33.  CHAROID  N4i  DAYS  If  AVI  «t>AV  I  OR  DAYt 


4»‘  I  .  I  AU  I  >Ml  >X 
'  t’inii.  . 


ITT  cMAKi.l  No  oats 
(OSI  fIMl  ( J«  UAT  MO 


I  43  ADIUST  PREVIOUSIY 
I  SUBMItfEO  10/0  BOB 


tT  -  <0  iOAIIi.l  N«»  OAY'*  4)  (,MA 

MO>  I  lOSf  IIME  iOAT  TOR  CAV*  I 

44  DATED  ,  "  ”4? 

. . . . -iy. 


CHANOf  I AUS  10 


4/  t  MAN«>(  I  OCR  I  fM  It 


4S.  CORtlCIED  INTO  ENIERID  AROVI 


4B.  ERRONEOUSIV  REPORTED  lEAVE  4/  ERRONEOUSIV  RIPORIED  ,  41.  ERRONIOUSIT  REPORTED  lOSI  TIME  lOAV  I  OK  OAt 

lost  TIME  (30  DAY  MONTH)  I 

40.  AMPIIFVINC  REMARKS  (MAY  BE  CONTINUED  ON  REVERSE)  ““ 

CYJUN26:  UA  USS  NEVERSAIL  AT  NEWPORT,  RI  ,  AS  OF  0800, 

cv  .!<25.  -n  ,-r 

(ORIGINAL  SIGNATUUEI 

R.  T.  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 
CYJUN26;  MISSED  SAILING  OF  THIS  VESSEL  FM  NEWPORT,  RI ,  CYJUN2'3  . 

~l\.~r^bUU  (ORIGINAL  SIGNATURE! 

R.  T.  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 
CYDEC22:  RECORDS  AND  PERSONAL  EFFECTS  TRANSFERRED  THIS  DATE. 

(ORIGINAL  SIGNATURE] 

R.  T.  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 

(ORIGINAL  OCR  -  BLOCK  49  ENTRY;  RECORDS  AND 
PERSONAL  EFFECTS  FORWARDED] 


_S1.  NAMC  (IASI.  FUST.  MIODli) 

.  JONES,  FRED  PAUL 


■iCO«0  OF  UNAUfNOIIIlO  AlSiNCi  FIAVFfIS  I  I/I  S/N  CIS 

U  S  (/IVIIINMfNI  (HINIINf,  (HMCI  I9II4  411  IJV  Z  .’IM'I 


bJA-53 


ORIGINAL  OCR 
AFTER  181  DAYS 
EFFECTS  TRANSFER 


w>c  \/r»ki 


I  DATE  OF  SUftMISSlON  . 

’rYDF.C22  I 

iitiAiiiMfitiHD  ARtrNrr  now  * 

1  Hliun  I  1  4  IIAIE  I 

.0800  CYJUN25 

HUD  AND  CHAtAtS  IV  f  IVH  *»TH.  ' 

-10.  HOUt  ~|n.OAIE: 

IS.  AI  (OOCANIZAIION  AND  LOCA1ION) 


1 1  Pboi-bR _ y 

RECORD  OF  UNAUTHORIZED  ABSENCE 

12.  SHIP  0»  StAIION  AND  lOCAIION 

USS  NEVERSAIL  (AS  00) 

I — [  iiiriTv  ircAH —  - 

I  1  i6oo  incrj'&N24 


tr  OCtIVflED 
to  CIVIt  AUTH 


I  I  13  AffWMtNOfO  it 
1 _ I  Civil  AUTHORITIES 


DU  ri>  AI6 
ISSUfO 


16  DO  SS3  ISSUiO 


la  ijir  MFMefa  ua  from: 


23456 


017.  MtSONAl  EFFECTS  COtlECTEO.  INVENTOIIEO.  AND 
IN  SAFEKfffINC 

!♦.  ACTIVITY  MEMRI  t  II A  FROaT 

USS  NEVERSAIL  (AS  00) 


a.  APAREHENOED 


□  » 


SURRENDERED 


3S.  RETURNED  TO  MUITARV  JURISDICTION  AT  (ACTIVITY) 


[79.  TRANSFERRED  TO:  (ACTIVITY) 


rj^uR — 


?4  DO  616 
ISSUED 


i  t;.  Rf  I 

I  ON  BOARD 


□  30  DETERMINATION  NOT 
UNAUTHQRIIEO  ABSENCE 

□33  ABSENCE  EXCUSED 
UNAVOIOABIE 


ai.NAVPERS  1070/604  WHICH  REPORTED  ABSENCE  IN  ERROR 


33.  CHARGED  NO.  DAYS  lEAVE  (DAY  FOR  DAY) 


'  SXMC 
r 34.  FROM 


I - 1  30  ABSENCE 

I _ I  NOT  excused! 


CHAtOI  NO.  OATl 
lOSf  TIME  (It  OAT  MO) 


;  40  CNAROf  NO  OAVS 
I  lost  tIMi  (OAV  FOR  OAVt 


36.  DISEASE  DUE  TO 

□  USE  OF  AlCOHOl 

DRUGS _ 

41.  CHANCE  EAOS  TO;*!” 


43.  CHANGE  EXPR  ENL  TOi 


□  43  ADJUST  PREVIOUSIV 

SUBMIfICD  1070/606 _ 

46  CRRONEOUSiT^RCPORTEO  lEAVf 


47  ERRONfOUSlY  RCPORIFO 
iOST  TIME  (30  DAY  MONTH) 


4S  CORRECTED  INFO  ENTERED  ABOVE 


40.  EBBONIOUStV  REPOtlFO  IOST  IIMT  (DAY  FOR  DAV«^ 


4«  AMPIII  VINC  Rl MARKS  (MAY  BE  CONIINUCO  ON  BEVEBSE) 

CYJUN26:  UA  FM  USS  NEVERSAIL  AT  NEWPORT,  RI,  AS  OF  0800, 

TTIN^ 

(CARBON  SIGNATURE] 

R.  T.  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 
CYJUN26:  MISSED  SAILING  OF  THIS  VESSEL  FM  NEWPORT,  RI,  CYJUN25. 

[CARBON  SIGNATURE] 

R.  T.  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 
CYDEC22;  RECORDS  AND  PERSONAL  EFFECTS  TRANSFERRED  THIS  DATE. 

[CARBON  SIGNATURE] 

R.  T.  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 


CYDEC22; 


[FOURTH  COPY  -  COMPLETE  BLOCKS  1,  2,  50,  51] 


so.  ((ICNATWIt)  OY  OIMCIION 


HANK.  CRAOC 


SI.UNtfl  O  COUl 

23456 


S3.  NAMC  (LAST.  riOSt.  MIOOli) 

;  JONES,  FRED  PAUL 

•(CO«0  OP  UNAUrHOIIliO  AlitNCS  NAVPHS  lO/t/tOHnV.  l-pri  S/N  •lOt.lP.OIO.tYir' 

'  US  rXSVEUNMeNI  PRtNIING  UfflCE  1904  4JI  339.7  2049 

■  SJA-54 


USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 


n 

n 


%3  RATI 

YN3 


S4.  SSN 

222-22-2222 


SS.  BRANCH  CLASS 


FOURTH  COPY 
AFTER  181  DAYS  _ 
RECEIPT  FOR  RECOI©— 
EFFECTS  TRANSFERRED 


MILPERSMAN  3430300 


I 

FM  USS  NEVERSAIL 

TO  COMNAVMILPERSCOM  WASHINGTON  DC 

(DESERTER’S  PARENT  COMMAND  SHOULD  BE  INCLUDED  IF  DESERTER 
RETURNS  TO  A  COMMAND  OTHER  THAN  PARENT  COMMAND) 

INFO  EPMAC  NEW  ORLEANS  LA 

(NSC  OAKLAND  CA  OR  SUPANX  WILLIAMSBURG  VA  AS  API’KOPRIATE) 

NAVFINCEN  CLEVELAND  OH 

(OTHER  INFO  ADDEES  AS  APPROPRIATE) 

UNCLAS  //NO  16 26// 

SUBJ:  REPORT  OF  RETURN  OF  DESERTER  (NMPC  1600-2)  NMPC-843 

1.  YN3  FRED  PAUL  JONES,  USN,  222-22-2222. 

2.  UA  FM  USS  NEVERSAIL  (AS  00)  SINCE  0800,  25  JUN  CY. 

3.  APPREHENDED  BY  CIVIL  AUTH  AT  0500,  24  DEC  CY,  AT  PROVIDENCE, 

RI,  IN  CONNECTION  WITH  DD  553. 

4.  RETURNED  TO  MIL  CONTROL  0800,  24  DEC  CY,  USS  NEVERSAIL  (AS  00) 

AT  NEWPORT,  RI. 

5.  RETAINED  ONBOARD  FOR  DISCIPLINARY  ACTION  DISPOSITION. 

6.  YES;  NOK  AND  RESERVE  CHAPLAIN  HAVE  BEEN  NOTIFIED  OF  MEMBER'S 
RETURN  TO  MILITARY  CONTROL. 

7.  CONTACT  POINT:  PNC  R.  T.  LITTLE,  USN,  AV:  948-3456, 

COMM  -  (401)841-3456. 

8.  REMARKS;  REQUEST  FORWARD  RECORDS  TO  USS  NEVERSAIL  (AS  00), 


THE  ACTIVITY  TO  WHICH  A  DESERTER  IS  FIRST  RETURNED  TO  MILITARY  CONTROL 
IS  RESPONSIBLE  FOR  ENSURING  THAT  THIS  MESSAGE  REPORTING  RETURN  OF 
DESERTER  IS  PREPARED  AND  TRANSMITTED  IMMEDIATELY  TO  COMNAVMILPERSCOM. 
ALL  ITEMS  OF  INFORMATION  ARE  NECESSARY  AND  MUST  BE  USED.  THE  INFOR¬ 
MATION  CONTAINED  IN  THIS  MESSAGE  DOES  NOT  GET  TRANSPOSED  ONTO  A  PAGE  13 
AS  WAS  DONE  FOR  THE  DECLARATION  OP  DESERTION  MESSAGE. 

THIS  MESSAGE  WILL  REMOVE  THE  MEMBER  FROM  THE  DESERTER  FILES  AT 
COMNAVMILPERSCOM  AND  FROM  THE  NATIONAL  CRIME  INFORMATION  CENTER  WANTED 
PERSONS  FILE.  THERE  IS  NO  REQUIREMENT  IN  THE  MILPERSMAN  FOR  SUBMISSION 
OF  THE  DD  616  (REPORT  OF  RETURN  OP  ABSENTEE  FORM)  WHICH  WAS  PREVIOUSLY 
A  REQUIREMENT  FOR  REMOVAL  FROM  THE  FILES. 

UPON  RETURN  OF 
DESERTER  MSG 


SJA-55 


Q _ jo^LU 


MILITARY  PAY  ORDER  (SINGLE) 

T  iiHii  1 II  '  ooi  ’  1  [j'oilc  r»iiiio«u»i  '  f  I 


23456 


3  •MO  lltllON 


CYDEC27 


USS  NEVERSAIL  (AS  00) 
FPO  NEW  YORK  09501 


IT  IS  HEREBY  AUTHORIZED 
THAT  THE  PAY  ACCOUNTS 
OF  THE  INDIVIDUALS  LISTED 
BELOW  BE  ADJUSTED  AS 
INDICATED  HEREIN: 


12.  RCMARRS: 


II  NAME  ((  ASr.  FINST  MIQllI  C  (Ml  fl  Al  i 


tA  rffOM  Ma  Ift.  OAIC  iTHMONOAl 


-  ■ 

-i;.  oAtc  (vattoaoAi  |  I  2 


20  REASON  Fon  CHANGE 


T22  NAME  iLAsr.  nasT  '«iooi.c  iNir;AL) 


I  I 


ao  rcmahas 

'tAMCUAST  FIRST.  MIOOE^INUIAO 


I  I 


_ ^14  0*IC  ITMMOMOA)  '0:HOUM__2«.  OA((lt*MONO*)  3^ 

_ ! _ _ I _ J _ / 

2i.  amount  20.  REASON  FOR  CHANGE  / 

- \1\ - L/ 

IF “  3J  0*tri*»5oMO*i  j”  34.  10  HOUM  IjZ  )S.  OAtt  ithmomoaT  '  4^ 

TJj  •Mo'uMt  1  hi  iiisoM  ro»  cn*nc(  ”  / 


Tio  Huie  il*'m  nMSt  ■inol.c  imiIIaiI 


44  MIWAH.S 


-r-r  -  .  ,  '■ 

m  lii- 


lAiraoiTHR^ _ .42  OAtr  <TNMONDA)  1  |<T  (0  HOUM..-- 

L  n  _  [i[,  ._in 
LiJ . . 


,44.  DATE  (VRUONDaT  [  I  5  j 


TaA  MAMC  (LASf  FIRST  MlOOtC  INtTlAi) 


I  I  • 


ss  AMOUNT 


S2  TO  HOUR 

i 

. 

D 

«,/  Mf  MAHA'i 


Ur  same  (last  first  NlOOLC  (NlTIAL» 


I  I 


jM  AMOtlNT 


. --- . -V 

raou.MM  __io.o»rt'iY»i40MO»7~l  In  to  moum. _ ,«2  o*tc  itmmonoai  7i 

LliE _ III  m 

I  |as  reason  for  change  / 


««  RFMARAS 


'bTAL  v  SIED  ON  ^WlS  FACE  I 

:i  II  - 

<)4  r  f  Mf  0  NAMC  ANO  grade  O*  CERTIFYING  OF*  li«  R 

R.  T.  LITTLE,  PNC,  USN,  BY  DIR 
CO  USS  NEVERSAIL  (AS  00) _ 


(44  SiGNAIuRC  OF  certifying  OfLElCCR 


»riON  0Omm  oc» 


^  l)S  rOvftNMfNf  FfINtim;  OfllCr  IVRS  4At  ’ 

SaA-S6  UPON  ABSENTEES 

RETURN  ONBOARD 
FOR  DO 


DEPARTMENT  OF  THE  NAVY 
USS  NEVERSAIL  (AS  00) 

FPO  New  York  09501 

1610 

00 

December  24,  19CY 


Mr.  &  Mrs.  Ronald  Jones 

235  Long  Street 

Los  Angeles,  CA  14790-9999 

Dear  Mr.  and  Mrs.  Jones; 

Please  be  advised  that  your  son.  Yeoman  Third  Class  Fred  Paul  Jones,  was  returned 
to  USS  NEVERSAIL  (AS  00),  on  December  24,  19CY.  You  may  write  to  your  son  at 
the  above  address. 


Sincerely, 


A.  B.  SEAWEED 
Captain,  U.S.  Navy 
Commanding  Officer 


Copy  to: 

(Include  name  and  address  of  Reserve  chaplain  who  was  originally  notified  in  the 
Letter  of  Notification,  sent  out  on  10th  day.) 

Example: 

Bee  0.  Humble 
LCDR,  CMC,  USN 
1  Way  Street 
Upview,  CA  12345-6789 


[UPON  RETURN  OF  ABSENTEE  TO  PARENT  COMMAND,  PREPARE  A 
LETTER  NOTIFYING  NOK  OF  MEMBER’S  RETURN  -  NO  SPECIFIC 
LANGUAGE  IS  DICTATED  BY  MILPERSMAN.  LANGUAGE  OF  LETTER  IS 
LEF7  TO  DISCRETION  OF  PARENT  COMMAND.  WE  RECOMMEND  THAT 
THIS  LETTER  NOT  BE  SENT  UNTIL  THE  ABSENTEE  IS  PHYSICALLY 
BACK  ON  BOARD  THE  COMMAND.  SEE  MILPERSMAN  3430200. l.c] 


UPON  RTN  ABSENTEE 

LTR  TO  NOK  ! 


SJA-57 


mtn  t  f  . 


■ 


I'hliL  I.K 


I  HAM  '>t 


r>  AR'.rNrr  rtOM 

'o'm  n  1V'5juN25 

HCIO  ATin  CHAtOCO  8V  fiVIt  aUTH 
»0  HOUR  I  11  n  DATE 


HECORO  OF  UNAUtHOMIZfcD  ABSENCE 


13  SHIP  O*  SfAtlON  AMD  HKAflON 

ns;-.  NEVKRSAII.  (AS  00) 

”  I  iiarniy  ari^N  i  i  i 

llui;,.';;;;  IlKeoo  T|crj'uN2-i  I  III, J j 

□  13.  OEIIVERFO  r  I  1.1  APPRfHENUro  By  I  |  ™  |  14  lM)61fr 

TO  qVIt  AUIH  L-J  Civil  AUTHUBIIIE^  Mil  _  I  ISSUfI) 


Al  (OKGANIZATION  AND  lOCAIION) 


1£1.n 


uNXniHORiiCD  AIStNCE  FOR  10  DAYS 

[X]|S  DO  SS3  ISSUED _ SH  IN  S AfV ft 

IB  UlC  MEMBER  UA  FROM  .  IT.  ACTIVITY  Ml 

23456  I  USS  NEV 

SMurHID  roMidiASy  JuSKBiYiiON  ' - 

VO  HOim  rn^l  OAfE  I  r - 1 

0800  j  C YDEC2 4  [ J  |bLJ” 

PI  I  ItPNI  t>  to  Mil  UAH/  IIJBIMIK  flMM  Al  (A(IIVIIV) 

n:;;;  ni:vi:r;;a ii-  (as  Of)) 

/H  IHAIIMIttPIOtO  (AfllVIlV) 


PEBSONAI  fFFECtS  COUECTED,  INVENTORIED.  AND 
SAFEKEEPING 


IT.  activity  MfMBf  it  UA  FROM 

USS  NEVERSAIL  (AS  00) 


APPREHENDED 


V.l  SURRENDERED 


II  I  V  I.  01)  BIB 
I _ I  ISSUEO 


2  34S(> 


I  //  PtI 
^1  «  III  pi  •  AKI> 


j  DUIRMINAIION  NOI 
I  UMAUIIIORIIID  ABSENCE 


I  37  ABSENCE  EXCUSED 
!  UNAVOIOABIE 


1  •IKMC 
I  34  FROM 


|{  I  .iH  ABSUUI 
I _ I  NOI  EXCUSED 


CHAffCi  NO  OAT 
U'Sl  tlUT  (3BUAT  M 


{'  I  41  AlilUST  PPCVIOUSIY 
I  I  SUBMIIIFO  10/0  BOB 

.IB  fRKONf  OtISlY  PirOPlIO  HAVE 


I  31  NAVPERS  lO/n  BOB  WHICH  REPORIIl)  ABSTNCE  IN  ERROR 
I  33.  CHARGED  NO  days  lEAVE  (DAY  FOR  DAY)  ~ 

D3S.  IO;  T~|  IB  OISIASI  DUE  TO  FT  [ 

. . . . .  1  JJ  [I  ^  1 

OATS  [  ,  T  40  IHABC.t  NM  I‘Atv  4I  CMANOI  I  AOS  IO  (  4  Nj  CMANCVI  IXPP  ft 

M  MM*  I  I  tost  IIMI  tOAT  lOP  OAT  I  III 

a  ]  44.  DATED  .  4S  CORRECTED  INFO  ENIER^cTaBOVE 

J . |i  J 


4/  IPKONrOtlSIV  Hfl’OPIIO 
lOSI  IIME  130  DAY  MONIH) 


4R  I  PPoril  r>|»M  Y  PI  PMPII  |»  lOM  IIMi  (l»AV  MIP  UAV 


4y  AMHIlf  YINO  ■!  MARKS  (MAY  BE  CONMNUlU  ON  Rf  VERSE) 

CYJUN26:  UA  FM  USS  NFVF.RSAIL  AT  NEWPORT,  RI,  AS  OF  0800, 

CYJUN25. 

[CARBON  SIGNATUREl 

R.  T.  MTTI.E,  PNC,  USN,  BY  DTK  CO  USS  NEVERSAIL  (AS  00) 
CY,fUN26:  MISSED  SAT  LINO  OF  THIS  VESSEL  KM  NEWPORT,  RI,  CYJUN25. 

[CARBON  SIGNATURE] 

R.  T.  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 
CYDEC22:  RECORDS  AND  PERSONAL  EFFECTS  TRANSFERRED  THIS  DATE. 

[CARBON  SIGNATUREl 

R.  T.  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 
CYDEC27:  APP  BY  CIV  AUTH  0500,  CYDEC24,  AT  PROVIDENCE,  RI ,  IN 

CONNECTION  WITH  DD  553.  RTN  MIL  CONTROL,  0800,  CYDEC24, 
USS  NEVERSAIL  (AS  00)  LOCATED  AT  NEWPORT,  RI . 

(CARBON  SIGNATURE] 

R.  T.  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 
(FIFTH  COPY  -  COf  /LETE  BLOCKS  1,  2,  50,  51] 


ORIGINAL  SIGNATURJL: 

30.  (SIGNAIUBE)  Bv  OIBlCtlON 


R .  T .  LITTLfil^  PNC ,  USN  >  JBY 

.  fsi.  UHIY  I  D  cool  I 


51  NAMl  HAM  I  IRSl.  MIDUlf  ] 

JONES,  FRED  PAUL 


_PNC4.^USN 

I  I  SI.  UHIY  I  I 

J^23456 


■fCOPO  O*  UMAUlHOBI/IO  ABSFNCF  NAVPERS  ItFf.  B0B(RCV  I  ff)  S.N  OlfB  IF  0*0  BYS4 


U I  PMMI  <  KIM  C  )Vli4  471  )7V  /  /04V 


SJA-58 


CQ  UJ 

»AI( 


222-22-2222 


PNC 


RANK  CIAUF 


.4AS_0il)— 


a  (NANLII  LI  ASS 


2.,_LL1usn _ u 

FIFTH  COPY 
RECORD  RETURNED 
MEMBER  RETURNED 
RESTART  PAY 


□  □ 


»  t  M  >  U  >*  V*I«| 


I  bAIC  SUBMISSION 

DriAuihohtyrft  Ai^rurr  mow  ' 

1  HOUfr  I  I  U  DAFI 

0800  |||CYJ(]N25 

HI  lu  Aiiu  (.MAIio>  U  lir  r'lVIl  AliTH  ' 
<1  IIOIJII  I  11  M.  UAIf 


I  I  '  PbUl-liR  II 

HLCOHU  OF  UNAUlHOHIZtU  ABSENCE 


II 


\n 


7.  SHIP  OI  STATION  AND  lOCATlON 


‘ ~  imriirv  iirr.Afi 

I  V  M  I  A  noun  11)/  UAO; 

J|  x  I  iniNir  JJJI6OO  JJ.  ^XJyN2  4 


IS  Al  ODGANI^AIION  AND  tOCAIIONl 

UNAuiHORi;tD  ABStNCi  FOK  lO  DAYS 
[xj  lb  DO  SS3  ISSUFO 
18  UtC  MCMBtlt  UA  FROM 

23456 

BtrosnnnerKTim  A*  V  tobrstci  Rra — 

30.  HOUR.  I  I  I  31.  DATE. 

0800  I  I  I  CYDEC24 


_ u 


. . .  __  Jurri  lll  .l»>v...! 

I  '  I  13  DFIIVI  RIO  I  I  1 1  ~  APPR»  II!  Nl'l  I'  BY  I  I  '  I  M  l«D  Mb 
i  .  J  TO  CIVH  AIJfM  I  ML.  I  Civil  AUlHORIfll  S  I  L^llSSUfU 


I  yI  1/  KRSONAI  irfFCrS  coiltcno.  INVfNIOIHhU  AND 
1  IN  SAFCKBFPINC 

IT  ACTIVITY  MCMBER  UA  FROM 

USS  NEVERSAIL  (AS  00) 


13” 


APPREHENDED 


7%  Rl  lURNID  10  MIIITAUV  IIIRISDH  tION  At  lAi  tlVlTV) 

iir.r;  Ni'.viipr'.A  1  r.  (Ar,  no) 

ZH  IbAOM  I  MNI  II  I't  <A>I1VII#) 


30  DflERMINATION  NOT 
UNAUTHORIZED  ABSENCE 


33  ABSENCE  EXCUSED 
UNAVOIOABIE 


34  FROM 


I  3P  ABsENCf 
_ I  NOT  EXCUSED 


n 


33  SURRENDERED 
7b  IIIC 

;>  M5f) 

VV  Fill 


n7  t  00  bl 
ISSUID 


V  I  '  " 

I  c  >11  Itr  tA  IM) 


31.  NAVPERS  1070.  bOb  WHICH  REPORTED  ABSENCE  IN  ERROR 


33  CHARGED  NO.  DAYS  LEAVE  (DAY  FOR  DAY) 


35.  TO 


'•«  NO  OAVS 

IUS1  tIMt  V  to  OAV  MO 


lIJ  t 


3  ADJUST  PREVIOUSIY 
SUBMITTED  1070  bOb 


lb  ERROFfEOUSIY  reported  LEAVE 


s  ,  40  CHA«4;f  MO  t>AtS 

O'  I  lost  ItMl  :DAV  lot  OAY- 


44  DATED 


4/  CRRONEOUSIY  REPOPIED 
LOST  TIME  (30  OAV  MON(M) 


11 


3S  DISEASE  DUE  TO 
I  j  USE  OF  AlCOHOl 


|>RU^ 

41.  CHANGf  (AOS  TO 


1 
1 

ijp 


j  37.  OTHER 
47  CMANOF  f  XKH  (Nl  lO 


4$.  CORRECTED  INFO  ENTERED  ABOVE 


48  ERRONEOUSLY  REPORTED  LOST  TIMF  |DAV  FOR  DAY 


4T  AMPLIFYING  REMARKS  (MAY  BE  CONTINUED  ON  RFVIRSE) 

CYJUN26;  UA  FM  USS  NEVERSAIL  AT  NEWPORT,  RI ,  AS  OF  0800, 

CYJUN25.  (ORIGINAL  SIGNATURE] 

K.  'I  .  I.rT'I'l.i;,  CNC,  USN,  HY  DTK  GO  USS  NI'.Vl’.RSAI  f.  (AS  00) 


CY.jijN^U. : 

CYDEC22: 

CYDEC27 ; 


MlSSKl)  S^JI.ING.  OF  Tins  VESSEL  IM  NEWPORT,  Rl,  GY.IUN2'j. 

/\  ,"'7  rtC  (ORIGINAL  SIGNATURE) 

R.  T.  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 
RECORDS  ;^D  PERSONA);^  EFFECTS  TRANSFERRED  THIS  DATE. 

/S  7'  (ORIGINAL  SIGNATURE] 

R.  T.  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 
APP  BY  CIV  AUTH  0500,  CYDEC24,  AT  PROVIDENCE,  RI ,  IN 
CONNECTION  WITH  DD  553.  RTN  MIL  CONTROL,  0800,  CYDEC24, 
USS  NEVERSAIL  (AS  pO)^ LOCATED  AT  NEWPORT,  RI . 

'7?  .  T:  [ORIGINAL  SIGNATURE] 

R.  T.  LITTLE,  PNC,  USN,  BY  DIR  CO  USS  NEVERSAIL  (AS  00) 

(ORIGINAL  OCR  -  SECTION  F;  AFTER  RECEIPT  OF  RECORD  FM 

NMPCl _ 


$0  (SIGNAYUBI)  BY  DlBbClIQN 


.  1  VI  lirjM  1  II  I  IMII 

1 

*>J  NAII 

11 

! 

YN  \ 

SI  NAMfllASI  (IRSI.  MIDDIF) 

i4  SSN  [  .  1 

JONES,  FRED  PAUL 

i 

222-22-2222  ||| 

RANK,  r.RADI 


BRANtH  (IASS 

I  USN 


■f  (OtO  OI  tlMAUrNURI/lO  ABSlMCf  NAVPf  tS  10/0.  bOMRf  V  I  77)  S '  N  810*  IF  tlO  btS« 

US  ('fJVIVNMiFII  PblHIttJff  FilMr  r  IVH4  4.M  32V/  ZI)4V 

■  SJA-59 


ORIGINAL  OCR 
RECORD  RETURNED  . 
MEMBER  RETURNED  - 

b«TT  or>*YrwT>/*N  f 


atiri  M*.  UM  oMi  t 


U—pyL'-.ikiJJ 

RECORD  OF  UNAUTHORIZED  ABSENCE 


.U' 


(  UAll  Of  ^UAMISMON 

CYDEC27 

ufiAtMiiOhrrni  Ai?rr4rr  mow  — 

3  HOU*  I  I  DAff 
0800  11  CYJUN25 

Hiio  AND  cffeioTb  ^r»vincnTW“ 

10  MOfit  rn ' 

\'j.  Al  ORCANIiAIION  AND  LOCAflON) 


d 


I  MtIP  OI  SIAIION  AMU  10(  AHUM 

USS  NEVERSAIL  (AS  00) 
luriTY  irexN 


Ixl 


S  OVft 

lltfOtY 


4  HOUi 
1600 


r* 

1  lo 


oriivivt  o 
lo  civil  AUIM 


;  DAtf 

C^^WJIA _ 


ill 


I  •  ovco 

J  UAVl 


II  Al'fltfiiiniTio  ov 
civil  AtllMOItIlirS 


1 


I  14  lUi  1.14 

I  l*.SUI  li 


ur4A ill HOii2 Io~aI scnce  foi  io  oa y s 
LxJ  14  OO  SS3  ISSUED 


14  UlC  MCM8ER  UA  ftOM- 

23456 


inuiwr&T&  wiiimiY 

31.  OAIf: 


HQU«. 


CYDEC24 


1/  mtSONAI  FIFECTS  COllCCTCO.  INVENIORIEO.  AND 
IN  SAfCKECrtIfC 


tt.  ACllViry  MEMM*  UA  FROM. 

USS  NEVERSAIL  (AS  00) 


33.  ARfREHENOEO 


□ 


33.  SURRENDERED 


□  74.  OD  414 
ISSUED 
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SUMiyiARV  COURT-MARTIAL  CHECKLIST 


A .  P  RET  R I A  L  P  ROC  E_DURES 

1.  Check  the  service  record  out  from  personnel  or  PSD. 

2.  Prepare  the  DD  Eorm  458  and  the  convening  order  for  the  CO's  signa¬ 
ture. 

3.  You  will  need  3  copies  of  the  charge  sheet  and  4  copies  of  the  conven¬ 
ing  order.  Distribute  as  follows:  one  of  each  for  the  defendant,  one  of 
each  for  the  SCM  officer,  one  of  each  for  command  files.  The  fourth 
convening  order  should  be  certified  as  a  true  copy  and  attached  to  the 
original  charge  sheet.  Note  the  original  convening  order  is  retained  in 
the  command  files  for  use  in  future  courts-martial. 

4.  Inform  the  defendant  of  his  rights  at  the  SCM,  his  right  to  refuse  SCM, 
and  his  right  to  consult  with  counsel. 

5.  If  defendant  consults  with  an  attorney,  be  sure  he/she  has  made  an 
election  to  accept  a  SCM.  If  defendant  has  elected  a  SCM  and  desires  to 
waive  counsel  at  the  court,  have  defendant  sign  a  Waiver  of  Rights  to 
Counsel  form.  This  allows  the  results  to  be  admissible  as  a  conviction 
at  a  later  court-martial  for  purposes  of  the  escalator  clause. 

6.  Obtain  a  list  of  witnesses  desired  by  defendant  and  arrange  for  their 
attendance  at  the  trial. 

7.  Inform  the  member's  division  officer  that  the  defendant  could  receive 
confinement  and  that  a  full  sea  bag  is  required.  This  will  save  time 
after  trial  if  he  does  in  fact  go  to  the  brig. 

8.  Contact  SCM  officer  and  inform  him  generally  of  duties. 


B .  POST  -  T  R I AL  PROCEDURES 

1.  If  confinement  has  been  awarded,  prepare  the  confinement  orders  and 
alert  personnel  that  TEMADD  orders  will  be  needed. 

2.  If  member  is  to  be  confined,  copy  pages  2,  4,  5,  9,  10,  and  any  pages  6, 
7,  and  13  relating  to  prior  NJP's.  Also  copy  any  evaluations  or  commen¬ 
dations.  This  information  may  be  needed  to  prepare  the  convening 
authority's  action  and  the  service  record  is  sent  to  the  brig  with  the 
prisoner. 

3.  Ensure  that  the  SCM  officer  had  completed  blocks  1-11  of  the  Record  of 
Trial  by  Summary  Court-Martial  (DD  Form  2329)  and  signed  block  12. 
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4.  Notify  the  defendant  that  he/she  has  seven  days  to  submit  matters  to 
the  convening  authority  for  his/her  consideration  in  taking  the  action  on 
the  record.  The  defendant  may  waive  his  right  to  submit  matters  to  the 
convening  authority.  If  this  is  done,  the  waiver  must  be  in  writing  and 
should  be  attached  to  the  record  of  trial. 

5.  After  the  /en  days  have  elapsed,  consult  with  your  commanding  officer 
to  determine  what  action  is  to  be  taken  on  the  record  of  trial;  then 
prepare  the  CA's  action  accordingly.  This  is  done  by  completing  block  13 
of  the  Record  of  Trial  by  Summary  Court-Martial.  If  the  accused  has 
waived  the  right  to  submit  matters,  the  convening  authority  need  not 
wait  seven  days  prior  to  taking  the  action  on  the  record.  Although  not 
statutorily  required,  it  is  recommended  that  this  waiver  be  noted  in  the 
convening  authority's  action. 

6.  Assemble  the  record  of  trial.  It  should  include  a  certified  copy  of  the 
convening  order,  the  original  charge  sheet,  copies  of  any  documentary 
evidence  used,  any  summarizations  of  witness  testimony  (if  any  --  this  is 
no  longer  required  by  the  MCM,  1984,  but  may  be  desired  or  required  by 
the  SCM  procedures  established  by  the  OEGCMJ  in  your  chain  of 
command),  and  the  Record  of  Trial  by  Summary  Court-Martial  (DD  Form 
2329).  (Check  also  chain  of  command  directives  for  local  requirements 
for  content  of  the  record  of  trial.) 

7.  Complete  the  processing  times  report  and  attach  it  to  the  record  of 
trial.  [See  OPNAVINST  5810.4  and  JAGINST  5810.1,  end  (6).] 

8.  Make  three  copies  of  this  package  and  distribute  as  follows:  one  to  the 
accused;  one  to  the  accused’s  service  record;  and  one  for  the  command's 
files . 

9.  Forward  the  original  to  the  appropriate  judge  advocate  for  review  (this 
is  probably  either  your  area  coordinator  or  the  GCM  authority). 

10.  Ensure  that  appropriate  service  record  page  entries  are  prepared  to 
record  the  CA's  action.  This  should  include  a  page  7  (if  there  is 
confinement,  a  reduction,  or  a  forfeiture)  and  other  entries  on  page  4 
and  9  as  needed. 

11.  Upon  completion  of  any  adjudged  confinement,  ensure  that  a  page  7  is 
prepared  to  indicate  the  release  and  appropriate  lost  time. 
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DEPARTMENT  OF  THE  NAVY 
USS  OLDSHIP  (DD  111) 

FPO  New  York  09501-5555 

27  Oct  CY 


SUMMARY  COURT-MARTIAL  CONVENING  ORDER  9-CY 

Pursuant  to  authority  contained  in  paragraph  0n5a(3),  Judge  Advocate  General 
of  the  Navy  Instruction  5800. 7B,  of  7  July  1978,  Lieutenant  Brand  S.  New,  U.S. 
Navy,  is  detailed  a  summary  court-martial. 


Commander,  U.S.  Navy 
Commanding  Officer 
USS  OLDSHIP  (DD  111) 


SJA-63 


SUMMARY  COURT-MARTIAL 
ACKNOWLEDGEMENT  OF  RIGHTS  AND  WAIVER 


I,  (Rate,  Name,  Branch  of  Service) 

assigned  to  (Accused's  command  or  unit) 

acknowledge  the  following  facts  and  rights  regarding  summary  courts-martial: 

1.  I  have  the  right  to  consult  with  a  lawyer  prior  to  deciding  whether  to 
accept  or  refuse  trial  by  summary  court-martial.  Should  I  desire  to  consult  with 
counsel,  I  understand  that  a  military  lawyer  may  be  made  available  to  advise  me, 
free  of  charge,  or,  in  the  alternative,  I  may  consult  with  a  civilian  lawyer  at  my 
own  expense. 

2.  I  realize  that  I  may  refuse  trial  by  summary  court-martial,  in  which 
event  the  commanding  officer  may  refer  the  charge(s)  to  a  special  court-martial. 
My  rights  at  a  summary  court- martial  would  include: 

a.  The  right  to  confront  and  cross-examine  all  witnesses  against  me. 

b.  The  right  to  plead  not  guilty  and  the  right  to  remain  silent,  thus 
placing  upon  the  government  the  burden  of  proving  my  guilt  beyond  a  reasonable 
doubt. 


c.  The  right  to  have  the  summary  court-martial  call,  or  subpoena, 
witnesses  to  testify  in  my  behalf. 

d.  The  right,  if  found  guilty,  to  present  matters  which  may  mitigate 
the  offense  or  demonstrate  extenuating  circumstances  as  to  why  I  committed  the 
offense. 


e.  The  right  to  be  represented  at  trial  by  a  civilian  lawyer  provided  by 
me  at  my  own  expense,  if  such  appearance  will  not  unreasonably  delay  the  proceed¬ 
ings  and  if  military  exigencies  do  not  preclude  it. 

3.  I  understand  that  the  maximum  punishment  which  may  be  imposed  upon  me  at 
a  summary  court-martial  is: 


On  E-4  an^d  below 

Confinement  for  one  month;  or 

Hard  labor  without  confinement 
for  45  days;  or 

60  days  restriction;  and 

Forfeiture  of  2/3  pay  for  one  month;  and 

Reduction  to  the  lowest 
enlisted  paygrade  (E-1). 


Q H  Ji -5  and  above 

60  days  restriction;  and 

Forfeiture  of  2/3  pay  for 
one  month;  and 

Reduction  to  the  next 
inferior  paygrade. 


1 


4.  Should  I  refuse  trial  by  summary  court-martial,  the  commanding  officer  may 
refer  the  charge(s)  to  trial  by  special  court-martial.  At  a  special  court-martial,  in 
addition  to  those  rights  set  forth  above  with  respect  to  a  summary  court-martial,  I 
would  also  have  the  following  rights: 

a.  The  right  to  be  represented  at  trial  by  a  military  lawyer,  free  of  charge, 
including  a  military  lawyer  of  my  own  selection  if  he  is  reasonably  available.  I 
would  also  have  the  right  to  be  represented  by  a  civilian  lawyer  at  my  own 
expense. 

I>.  The  right  to  be  tried  by  a  special  court-martial  composed  of  at  least 
three  officers  as  members  or,  at  my  request,  at  least  one-third  of  the  court 
members  would  be  enlisted  personnel.  If  tried  by  a  court-martial  with  members, 
two-thirds  of  the  members,  voting  by  secret  written  ballot,  would  have  to  agree  in 
any  finding  of  guilty,  and  two-thirds  of  the  members  would  also  have  to  agree  on 
any  sentence  to  be  imposed  should  I  be  found  guilty. 

c.  The  right  to  request  trial  by  a  military  judge  alone.  If  tried  by  a 
military  judge  alone,  the  military  judge  alone  would  determine  my  guilt  or  innocence 
and,  if  found  guilty,  he  alone  would  determine  an  appropriate  sentence  in  my  case. 

5.  I  unrlerstand  that  the  maximum  punishment  which  can  be  imposed  at  a  special 
court-martial  for  the  offense(s)  presently  charged  against  me  is: 

Discharge  from  the  naval  service  with  a  bad-conduct  discharge 

(delete  if  inappropriate);  Confit»ement  for  _  months; 

forfeiture  of  2/3  pay  per  month  for  _  months;  and 

Reduction  to  the  lowest  enlisted  paygrade  (E-1). 

Knowing  and  understanding  my  rights  as  set  forth  above,  I  (do)  (do  not) 
desire  to  consult  with  counsel  before  deciding  whether  to  accept  trial  by  summary 
court-martial. 

Knowing  and  understanding  my  rights  as  set  forth  above  (and  having  first 
consulted  with  counsel),  I  hereby  (consent)  (object)  to  trial  by  summary  court- 
martial  . 


Signature  of  accused  and  date 


Signature  of  witness  and  date 


DOCUMENTING  COMPLIANCE  WITH  "BOOKER"  AT  SCM  (SRB  Page  13/12) 

[Date  of  SCM];  SNM  CONSULTED  WITH  INDEPENDENT  MILITARY  COUNSEL 

PRIOR  TO  DECIDING  WHETHER  TO  ACCEPT  OR  REFUSE  THE 
SUMMARY  COURT-MARTIAL  HELD  ON  THIS  DATE.  SNM 
ACCEPTED  TRIAL  BY  SUMMARY  COURT-MARTIAL 

NAME 

RANK,  SERVICE 

POSITION 

BY  DIRECTION 
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RECORD  OF  TRIAL  BY  SUMMARY  COURT-MARTIAL 


la  NAUt  C'F  ACCUSED  firil  Af/; 


!•  GRADE  c  UNIT  OR  ORGANIZATION  OF  ACCUSED 
OR  RANK. 


SMITH,  John  J. _ 

2a  NAMt  O'  CONVENING  AUTHORITY  i/  jal.  lb.  RANK  |c  POSITION 


SN,  USN  juss  OIDSHIP  (DP  111) _ [123-45-6789 

a  ORGANIZATION  OF  CONVENING  authority 


Comanding 

Officer  USS  OIDSHIP  (DD  111) 


CDR,  USN 


3«  MAVC  SUMMARY  COURT  MART-AL  lb  RANK  c.  UNIT  OR  ORGANIZATION  OF  SUMMARY  COURT-MARTIAL 


{!f  SC y.  a  a«  accuMtr.  so  stats.) 

NEW,  Brand  S. 


a  prt*:  minary  proceeding  hold  on 
•ccu.<ed  .1  copy  of  the  charge  sheet. 


LT,  USN  lUSS  OIDSHIP  (DD  111) 

(Check  appropriate  answer^ 


YES  NO 


,  19  -Cy _  ,  the  summary  court-martial  gave  the 


.\*  ih  i!  croliminary  proceeding  the  summary  court-martial  informed  the  accused  of  the  following: 

1  \  .  fact  that  the  charge(sj  had  been  referred  to  a  summary  court ‘martial  for  trial  and  the  date  of  referral. 

j  i  n**  identity  of  the  convening  authority. 

c  'Hi  fiame(X)  of  the  accuser^J^. 

d  1  v’*'m*ral  nature  of  the  chargois) 


I - 


1'.. 


T  I..  icc'j.spd’s  right  to  objpet  to  trial  by  summary  court-martial. 


f  Thi'  accused  s  right  to  inspect  the  allied  papers  and  immediately  available  personnel  records 

g  Tb.  names  of  the  witnesses  who  could  be  called  to  testify  and  any  documents  or  physical  evidence  which  the 
,'ummary  court  martial  expected  to  introduce  into  evidence 

h  7hc  -Tccused's  right  to  cross-examine  witnesses  and  have  the  summary  court-martial  cross«xamine  on  behalf  of  the 
accused 


I.  The  accused's  right  to  call  witnesses  and  produce  evidence  with  the  assistance  of  the  summary  court-martial  if 
TIC.  I'S-sary 


I  That  during  the  trial  the  summary  court-martial  would  not  consider  any  matters,  including  statements  previously 
made  by  the  accused  to  the  summary  court-martial,  unless  admitted  in  accordance  with  the  Military  Rules  of 

Evidence 

k  The  accused's  right  to  testify  on  the  merits  or  to  remain  silent,  with  the  assurance  that  no  adverse  inference  would 
lx-  '‘rawn  by  the  summary  court-martial  from  such  silence. 


i  i'  any  findings  of  guilty  were  announced,  the  accused's  right  to  remain  silent,  to  make  an  unsworn  statement,  oral 
or  wTiiten  or  both,  and  to  testify  and  to  introduce  evidence  in  extenuation  or  mitigation. 


'll  Ibr  maximum  sentence  which  could  be  adjudged  if  the  accussed  was  found  guilty  of  the  offense(s)  alleged. 


n  The  accused's  right  to  plead  guilty  or  not  guilty 


A>  Ihi-  ..-nil  proceeding  held  on  _ 14  JanUaiTy _  CY 

decide,  i  did  KXdid  not  object  to  trial  by  summary  court-martial. 

/.Wtfr  f  n.'  SCM  may  ask  the  aecusta  to  initial  this  Sntry  at  the  time  the  election  is  made  ) 


,  the  accuied,  after  being  given  a  reasonabi^i 


I  III*  sti‘1  '.iNi'il  (S  was  not  reprcs<*nti'(j  by  counsel  //f  fh#  4BCcu*^ii  was  represented  by  cuuntrl.  complete  b.  •'  and  d  below  j 


r>  NAVI  i  lUNSfcL  il.ast.  t,f$t  \tl\ 


d  •■'.OjNSft  qualifications 


c  RANK  fJ,'  siny  I 

N/A 


qqform  2329 

A  i. 
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8  The  accused  was  arrai^jned  on  the  attached  chaffc(s)  and  tpecincation(s).  The  accused's  pleas  and  the  Tindings  reached  are  shown  below: 


CHARGEiSI  ANO  SPECIFICATION(S) 


Charqo  I: 

Sptvitication  1: 
Specification  2: 

Charge  II; 

Specification  1: 


Specification  2; 


FINDINGS  {tnctuiiing  any  tseeptiofu  mn4  tub§tttution»f 


Guilty  Guilty 

Oiilty  Guilty 

Not  Guilty  Not  Guilty 

Not  Guilty  Guilty 

Not  Guilty  Guilty,  except  for  the  figure 

"$74.00",  substituting  therefor 
the  figvire  "$25.00".  Of  the 
excepted  figure,  not  guilty.  Of 
the  substituted  figure,  guilty. 

Not  Guilty  fet  Guilty 


9  The  following  sentence  was  adjudged:  ^  confined  for  15  days;  to  forfeit  $150.00  pay  per 

month  for  the  period  of  1  month;  and  to  be  reduced  to  the  grade  of  paygrade  E-1. 


11. The  accused  was  advised  of  the  right  to  submit  written  matters  to  the 
convening  authority,  including  a  request  for  clemency,  and  of  the  right  to 
request  review  hy  the  Judge  Advocate  General. 

&yes  □  NO 


Signature  of  Summary  Couri-Martiat 


13.  ACTION  BY  CONVENING  AUTMOBITY 


Approved  and  ordered  executed.  The  Navy  Brig,  Naval  Education  and 
Training  Center,  Newport,  Rhode  Island,  is  designated  the  place  of  confinement. 

Iln'  record  of  trial  is  forwarded  to  the  Staff  Judge  Advocate,  Commander, 
Nav.il  l.dncation  and  Training  Center,  Newport,  Rhode  Island,  for  review  under 
Arlicie  64(a),  UCMJ. 

HANG  M.  HIGH  COMMANDING  OFFICER 


Typed  Sam*  of  Convening  Authortty 


Position  of  Convening  Auffionty 


CDR,  USN 


5tfnafura  of  Convening  Authority 


DO  form  2329  Reverse,  84  aug 
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ADDENDA  TO  SUMMARY  COURT-MARTIAL  TRIAL  GUIDE 
(MCM,  1984,  App.  9) 


HANDLING  CONFESSIONS  AT  SUMMARY  COURT-MARTIAL 

NOTE:  Before  you  consider  an  out-of-court  statement  of  the  accused  as  evidence 
against  him,  you  must  be  convinced  by  a  preponderance  of  the  evidence  that  the 
statement  was  made  voluntarily  and  that,  if  required,  the  accused  was  properly 
advised  of  his  rights.  Mil.R.Evid.  304  ,  305. 


A  confession  or  admission  is  not  voluntary  if  it  was  obtained  through  the  use 
of  coercion,  unlawful  influence,  or  unlawful  inducement,  including  obtaining  the 
statement  by  questioning  an  accused  without  complying  with  the  warning  require¬ 
ments  of  Ai  ticle  31(b),  UCMJ,  and  without  first  advising  the  accused  of  his  rights 
to  counsel  during  a  custodial  interrogation.  You  must  also  keep  in  mind  that  an 
accused  cannot  be  convicted  on  the  basis  of  his  out-of-court  self-incriminating 
statement  alone,  even  if  it  was  voluntary,  for  such  a  statement  must  be  corrobo¬ 
rated  if  it  is  to  be  used  as  a  basis  for  convictiotj.  Mil.R.Evid.  304(g). 

If  a  statement  was  obtained  from  the  accused  during  a  custodial  interrogation, 
it  must  appear  affirmatively  on  the  record  that  the  accused  was  warned  of  the 
nature  of  the  offense  of  which  he  was  accused  or  suspected,  that  he  had  the  right 
to  remaiti  silent,  that  any  statement  he  made  could  be  used  against  him,  that  he 
had  the  right  to  consult  lawyer  counsel  and  have  lawyer  counsel  with  him  during 
the  interrogation,  and  that  lawyer  counsel  could  be  civilian  counsel  provided  by  him 
at  his  own  expense  or  free  military  counsel  appointed  for  him. 

After  the  above  explanation,  the  accused  or  suspect  should  have  been  asked  if 
he  desired  counsel.  If  he  answered  affirmatively,  the  record  must  show  that  the 
Interrogation  ceased  until  counsel  was  obtained.  If  he  answered  negatively,  he 
should  have  been  asked  if  he  desired  to  make  a  statement.  If  he  answered  nega¬ 
tively,  the  record  must  show  that  the  interrogation  ceased.  If  he  affirmatively 
indicated  lhat  he  desired  to  make  a  statement,  the  statement  is  admissible  against 
him.  The  record  must  show,  however,  that  the  accused  did  not  invoke  any  of  these 
rights  at  any  stage  of  the  interrogation.  In  all  cases  in  which  you  are  considering 
the  reception  in  evidence  of  a  self- incriminating  statement  of  the  accused,  you 
should  call  the  person  who  obtained  the  statement  to  testify  as  a  witness  and 
question  him  substantially  as  follows: 


SCM;  (After  the  routine  introductory  questions)  Did  you  have  occasion  to 
speak  to  the  accused  on  _ ? 

WIT:  (Yes)  (No) _ . 

SCM:  Where  did  this  conversation  take  place  and  at  what  time  did  it  begin? 

WIT:  .  ..  _ 
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SCM:  Who  else,  if  anyone,  was  present? 

WIT: _ 


SCM:  What  time  did  the  conversation  end? 

WIT:  . 

SCM:  Was  the  accused  permitted  to  smoke  as  he  desired  during  the  period  of 

time  involved  in  the  conversation? 

WIT: _ . 

SCM:  Was  the  accused  permitted  to  drink  water  as  he  desired  during  the 

conversation? 

WIT:  . 

SCM:  Was  the  accused  permitted  to  eat  meals  at  the  normal  meal  times  as  he 

desired  during  the  conversation? 

WIT:  . 

SCM:  Prior  to  the  accused  making  a  statement  what,  if  anything,  did  you 

advise  him  concerning  the  offense  of  which  he  was  suspected? 

WIT:  (I  advised  him  that  I  suspected  him  of  the  theft  of  Seaman  Jones'  Bulova 

wristwatch  from  Jones'  locker  in  Building  15  on  21  January  1984.) 

SCM:  What,  if  anything,  did  you  advise  the  accused  concerning  his  right  to 

remain  silent? 

WIT;  (I  informed  the  accused  that  he  need  not  make  any  statement  and  that  he 
had  the  right  to  remain  silent.) 

SCM;  What,  if  anything,  did  you  advise  the  accused  of  the  use  that  could  be 
made  of  a  statement  if  he  made  one? 

WIT:  (I  advised  the  accused  that,  if  he  elected  to  make  a  statement.  It  could 

be  used  as  evidence  against  him  at  a  court-martial  or  other  proceeding.) 

SCM:  Did  you  ask  the  accused  if  he  desired  to  consult  with  a  lawyer  or  to 

have  a  lawyer  present? 

WIT;  (Yes.)  (No.) 
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SCM:  (If  answer  to  previous  question  was  affirmative)  What  was  his  reply? 

WIT;  (He  stated  he  did  (not)  wish  to  consult  with  a  lawyer  (or  to  have  a 

lawyer  present) . ) 


NOTE:  If  the  interrogator  was  aware  that  the  accused  had  retained  or 

appointed  counsel  in  connection  with  the  charge(s),  then  such  counsel  was  required 
to  be  given  notice  of  the  time  and  place  of  the  interrogation. 


SCM:  To  your  knowledge,  did  the  accused  have  counsel  in  connection  with  the 

charge(s)? 

WIT:  (Yes.)  (No.) 

SCM;  (If  answer  to  previous  question  was  affirmative)  Did  you  notify  the 
accused's  counsel  of  the  time  and  place  of  your  interview  with  the 
accused? 

WIT:  (Yes.)  (No.) 

SCM:  What,  if  anything,  did  you  advise  the  accused  of  his  rights  concerning 

counsel? 

WIT:  (I  advised  the  accused  that  he  had  the  right  to  consult  with  a  lawyer 

counsel  and  have  that  lawyer  present  at  the  interrogation.  I  also 
informed  him  that  he  could  retain  a  civilian  lawyer  at  his  own  expense 
and  additionally  a  military  lawyer  would  be  provided  for  him.  I  further 
advised  him  that  any  detailed  military  lawyer,  if  the  accused  desired  such 
counsel,  would  be  provided  at  no  expense  to  him.) 

SCM:  Did  you  provide  all  of  this  advice  prior  to  the  accused  making  any 

statement  to  you? 

WIT:  (Yes.) 

SCM;  What,  if  anything,  did  the  accused  say  or  do  to  indicate  that  he  under¬ 
stood  your  advice? 

WIT:  (After  advising  him  of  each  of  his  rights,  I  asked  him  if  he  understood 

what  I  had  told  him  and  he  said  he  did.  (Also,  I  had  him  read  a  printed 
form  containing  a  statement  of  these  rights  and  sign  the  statement 
acknowledging  his  understanding  of  these  rights.)) 

SCM:  (If  accused  has  signed  a  statement  of  his  rights)  I  show  you  Prosecution 

Exhibit  #2  for  identification,  which  purports  to  be  a  form  containing 
advice  of  a  suspect's  rights  and  ask  if  you  can  identify  it? 

WIT:  (Yes.  This  is  the  form  executed  by  the  accused  on  _ 19 _ .  I 

recognize  it  because  my  signature  appears  on  the  bottom  as  a  witness, 
and  I  recognize  the  accused's  signature,  which  was  placed  on  the 
document  in  my  presence.) 
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SCM: 


Did  the  accused  subsequently  make  a  statement? 

WIT;  (Yes.) 

SCM:  Was  the  statement  reduced  to  writing? 

WIT:  (Yes.)  (No.) 

SCM:  Prior  to  the  accused's  making  the  statement,  did  you,  or  anyone  else  to 

your  knowledge,  threaten  the  accused  in  any  way? 

WIT:  (Yes.)  (No.) 

SCM:  Prior  to  the  accused's  making  the  statement,  did  you,  or  anyone  else  to 

your  knowledge,  make  any  promises  of  reward,  favor,  or  advantage  to  the 
accused  in  return  for  his  statement? 

WIT:  (Yes.)  (No.) 

SCM:  Prior  to  the  accused's  making  the  statement,  did  you,  or  anyone  else  to 

your  knowledge,  strike  or  otherwise  offer  violence  to  the  accused  should 
he  not  make  a  statement? 

WIT;  (Yes.)  (No.) 

SCM;  (If  the  accused's  statement  was  reduced  to  writing)  Describe  in  detail 
the  procedure  used  to  reduce  the  statement  in  writing. 

WIT:  _ . 

SCM:  Did  the  accused  at  any  time  during  the  interrogation  request  to  exercise 

any  of  his  rights? 

Wl I  (Yos  1  (No  ) 


NOTE:  If  the  witness  indicates  that  the  accused  did  invoke  any  of  his 
rights  at  any  stage  of  the  interrogation,  it  must  be  shown  that  the  interrogation 
ceased  at  that  time  and  was  not  continued  until  such  time  as  there  had  been 
compliance  with  the  request  of  the  accused  concerning  the  rights  invoked.  If  the 
witness  testifies  that  he  obtained  a  written  statement  from  the  accused,  he  should 
be  asked  if  and  how  he  can  identify  it  as  a  written  statement  of  the  accused. 
When  a  number  of  persons  have  participated  in  obtaining  a  statement,  you  may  find 
it  necessary  to  call  several  or  all  of  them  as  witnesses  in  order  to  inquire  ade¬ 
quately  into  the  circumstances  under  which  the  statement  was  taken. 


SCM:  I  now  show  you  Prosecution  Exhibit  3  for  identification,  which  purports 

to  be  a  statement  of  the  accused,  and  ask  if  you  can  identify  it? 

WIT:  (Yes.  I  recognize  my  signature  and  handwriting  on  the  witness  blank  at 

the  bottom  of  the  page.  I  also  recognize  the  accused's  signature  on  the 
page. ) 
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(To  accused,  after  permitting  him  to  examine  the  statement  when  it  is  in 
writing)  The  Uniform  Code  of  Military  Justice  provides  that  no  person 
subject  to  the  Code  may  compel  you  to  incriminate  yourself  or  answer 
any  question  which  may  tend  to  incriminate  you.  In  this  regard,  no 
person  subject  to  the  Code  may  interrogate  or  request  any  statement 
from  you  if  you  are  accused  or  suspected  of  an  offense  without  first 
informing  you  of  the  nature  of  the  offense  of  which  you  are  suspected 
and  advising  you  that  you  need  not  make  any  statement  regarding  the 
offense  of  which  you  are  accused  or  suspected;  that  any  statement  you  do 
make  may  be  used  as  evidence  against  you  in  a  trial  by  court-martial; 
that  you  have  the  right  to  consult  with  lawyer  counsel  and  have  lawyer 
counsel  with  you  during  the  interrogation;  and  that  lawyer  counsel  can  be 
civilian  counsel  provided  by  you  or  military  counsel  appointed  for  you  at 
no  expense  to  you.  Finally,  any  statement  obtained  from  you  through 
the  use  of  coercion,  unlawful  influence,  or  unlawful  inducement,  may  not 
be  used  in  evidence  against  you  in  a  trial  by  court-martial.  In  addition, 
any  statement  made  by  you  that  was  actually  the  result  of  any  promise  of 
reward  or  advantage,  or  that  was  made  by  you  after  you  had  invoked  any 
of  your  rights  at  any  time  during  the  interrogation,  and  your  request  to 
exercise  those  rights  was  denied,  is  inadmissible  and  cannot  be  used 
against  you.  Before  I  consider  receiving  this  statement  in  evidence,  you 
have  the  right  at  this  time  to  introduce  any  evidence  you  desire  concern¬ 
ing  the  circumstances  under  which  the  statement  was  obtained  or 
concerning  whether  the  statement  was  in  fact  made  by  you.  You  also 
have  the  right  to  take  the  stand  at  this  time  as  a  witness  for  the  limited 
purpose  of  testifying  as  to  these  matters.  If  you  do  that,  whatever  you 
say  will  be  considered  and  weighed  as  evidence  by  me  just  as  is  the 
testimony  of  other  witnesses  on  this  subject.  I  will  have  the  right  to 
question  you  upon  your  testimony,  but  if  you  limit  your  testimony  to  the 
circumstances  surrounding  the  taking  of  the  statement  or  as  to  whether 
the  statement  was  in  fact  made  by  you,  I  may  not  question  you  on  the 
subject  of  your  guilt  or  innocence,  nor  may  I  ask  you  whether  the 
statement  is  true  or  false.  In  other  words,  you  can  only  be  questioned 
upon  the  issues  concerning  which  you  testify  and  upon  your  worthiness  of 
belief,  but  not  upon  anything  else.  On  the  other  hand,  you  need  not 
take  the  witness  stand  at  all.  You  have  a  perfect  right  to  remain  silent, 
and  the  fact  that  you  do  not  take  the  stand  yourself  will  not  be  con¬ 
sidered  as  an  admission  by  you  that  the  statement  was  made  by  you  under 
circumstances  which  would  make  it  admissible  or  that  it  was  in  fact  made 
by  you.  You  also  have  the  right  to  cross-examine  this  witness  concerning 
his  testimony,  just  as  you  have  that  right  with  other  witnesses,  or,  if  you 
prefer,  I  will  cross-examine  him  for  you  along  any  line  of  inquiry  you 
indicate.  Do  you  understand  your  rights? 


Do  you  wish  to  cross-examine  this  witness? 
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SCM: 


Do  you  wish  to  introduce  any  evidence  concerning  the  taking  of  the 
statement  or  concerning  whether  you  in  fact  made  the  statement? 


ACC;  _ . 

SCM:  Do  you  wish  to  testify  yourself  concerning  these  matters? 

ACC: _ . 

SCM:  Do  you  have  any  objection  to  my  receiving  Prosecution  Exhibits  2  and  3 

for  identification  into  evidence? 

ACC:  (Yes,  sir  (stating  reasons).)  (No,  sir.) 

SCM;  (Your  objection  is  sustained.) 

(Your  objection  is  overruled.  These  documents  are  admitted  into  evidence 
as  Prosecution  Exhibits  2  and  3.) 


(There  being  no  objection,  these  documents  are  admitted  into  evidence  as 
Prosecution  Exhibits  2  and  3.) 


NOTE;  If  the  accused's  statement  was  given  orally,  rather  than  in  writing, 
anyone  who  heard  the  statement  may  testify  as  to  its  content,  if  all  requirements 
for  admissibility  have  been  met. 
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HANDLING  UA  GUILTY  PLEA  AT  SCM 


SUMMARY  COURT-MARTIAL  OFFICER  INQUIRY 
INTO  THE  FACTUAL  BASIS  OF  A  PLEA  OF  GUILTY 
TO  THE  OFFENSE  OF  UNAUTHORIZED  ABSENCE 


Assumption.  Assume  the  accused  has  entered  pleas  of  guilty  to  the  following 
charge  and  specification  ; 

Charge;  Violation  of  the  Uniform  Code  of  Military  Justice,  Article  86 

Specification:  In  that  Seaman  Virgil  A.  Tweedy,  U.S.  Navy,  on  active  duty. 
Naval  Justice  School,  Newport,  Rhode  island,  did,  on  or  about  5  July  19CY, 
without  authority,  absent  himself  from  his  unit,  to  wit:  Naval  Justice  School, 
Newport,  Rhode  Island,  and  did  remain  so  absent  until  on  or  about  23  July 
19CY. 


Procedure.  The  summary  court-martial  officer,  after  he  has  completed  the 
inquiry  indicated  in  the  TRIAL  GUIDE  as  to  the  elements  of  the  offense, 
should  question  the  accused  substantially  as  follows: 


SCM: 

State  your  full  name  and  rank. 

ACC: 

Virgil  Armond  Tweedy,  Seaman. 

SCM: 

Are  you  on  active  duty  in  the  U.S.  Navy? 

ACC: 

Yes,  sir. 

SCM; 

Are  you  the  same  Seaman  Virgil  A.  Tweedy  who  is 
charge  sheet? 

named  in  the 

ACC: 

Yes,  sir. 

SCM: 

Were  you  on  active  duty  in  the  U.S.  Navy 

on  5  July 

19CY? 

ACC: 

Yes,  sir. 

SCM: 

What  was  your  unit  on  that  date? 

ACC: 

The  Naval  Justice  School. 

SCM: 

Is  that  located  in  Newport,  Rhode  Island? 

ACC: 

Yes,  sir. 

SCM: 

Tell  me  in  your  own  words  what  you  did  on 
charge  to  be  brought  against  you. 

5  July  that  caused  this 

ACC: 


I  stayed  at  home. 


SCM;  Had  you  been  at  home  on  leave  or  liberty? 

ACC;  Yes,  sir. 

SCM;  Which  one  was  it? 

ACC;  I  had  liberty  on  the  4th  of  July. 

SCM;  When  were  you  required  to  report  back  to  the  Naval  Justice  School? 

ACC;  At  0800  on  the  5th  of  July. 

SCM;  And,  did  you  fail  to  report  on  5  July  19CY? 

ACC;  Yes,  sir. 

SCM;  When  did  you  return  to  military  control? 

ACC:  On  23  July  19CY. 

SCM;  How  did  you  return  to  military  control  on  that  date? 

ACC:  I  took  a  bus  to  Newport  and  turned  myself  in  to  the  duty  officer  at 

the  Naval  Justice  School. 

SCM:  When  you  failed  to  report  to  the  Naval  Justice  School  on  5  July,  did 

you  feel  you  had  permission  from  anyone  to  be  absent  from  your 
unit? 

ACC:  No,  sir. 

SCM:  Where  were  you  during  this  period  of  absence? 

ACC;  I  was  at  home,  sir. 

SCM:  Where  is  your  home? 

ACC:  In  Blue  Ridge,  West  Virginia. 

SCM;  Is  that  where  you  were  for  this  entire  period? 

ACC;  Yes,  sir. 

SCM:  During  this  period,  did  you  have  any  contact  with  military  authori¬ 

ties?  By  "military  authorities"  I  mean  not  only  members  of  your 
unit,  but  anyone  in  the  military. 

ACC:  No,  sir. 

SCM:  During  this  period,  did  you  go  on  board  any  military  installations? 

ACC:  No,  sir. 


SJA-75 


SCM: 


Were  you  sick  or  hurt  or  in  jail,  or  was  there  anything  which  made 
it  physically  impossible  for  you  to  return? 

No,  sir. 


Could  you  have  reported  to  the  Naval  Justice  School  on  5  July 
19CY  if  you  had  wanted  to? 

Yes,  sir. 

During  this  entire  period,  did  you  believe  you  were  an  unauthorized 
absentee  from  the  Naval  Justice  School? 

Yes,  sir;  I  knew  I  was  DA. 

Do  you  know  of  any  reason  why  you  are  not  guilty  of  this  offense? 
No,  sir. 
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PREPARATION  OF  CONFINEMENT  ORDERS 

Most  brigs  have  their  own  instructions  regarding  any  local  requirements  such 
as  minimum  sea  bag  needs,  visiting  hours,  and  release  times.  Obtain  a  copy  of  the 
local  instruction  for  further  guidance.  See  also  the  Navy  Corrections  Manual, 
SECN  AVINS  r  1640.9  (series)  and  OPNAVINST  1640.6  (series)  for  all  brig  procedures . 

A.  PRETRIAL  CON  FINE  E  S 

1.  Prepare  a  confifiement  order,  NAVPERS  1640/4.  You  will  normally  need 
an  original  and  three  copies. 

2.  Check  local  requirements  to  determine  whether  to  send  dental,  medical, 
and  pay  records  to  brig. 

3.  Have  the  accused's  division  officer  assist  the  accused  in  obtaining  the  sea 
bag  requirements  for  the  brig. 

4.  Check  local  requirements  to  determine  whether  brig  requires  TEMADD 
orflers.  Do  not  use  TEMDU  orders  for  pretrial  confinees. 

5.  Have  member  escorted  to  the  medical  department/emergency  room  for  the 
confinement  physical.  Note:  The  doctor  must  sign  the  confinement  order. 

6.  Upon  confinement,  the  accused  must  be  informed  of  the  nature  of  the 
offenses  for  which  he/she  is  being  held.  This  should  be  acknowledged 
by  the  accused  on  the  confinement  order.  The  accused  must  also  be 
informed  of;  (1)  The  right  to  remain  silent;  (2)  any  statement  made  may 
be  used  against  him/her;  (3)  the  right  to  retain  civilian  counsel  at  no 
expense  to  the  United  States  and  the  right  to  request  assignment  of 
military  counsel;  and  (4)  the  procedures  by  which  pretrial  confinement 
will  be  reviewed.  This  may  be  done  by  brig  personnel  or  the  person 
escorting  the  member  to  the  brig.  Check  with  the  brig  to  see  which 
method  is  preferred. 

7.  After  the  member  is  confined,  the  CO  must,  within  72  hours,  determine 
that  contained  confinement  of  the  accused  is  warranted.  He  must  also 
foi  ward  a  pretrial  confinement  memo  to  the  initial  review  officer  (IRO) 
by  the  seventh  day  of  confinement,  but  should  do  so  as  soon  as  possible. 
(See  R.C.M.  305.) 

8.  The  command  should  be  prepared  to  send  a  knowledgeable  representative 
to  the  hearing  held  by  the  IRO.  This  representative  should  be  cognizant 
of;  (1)  The  circumstances  regarding  the  charges;  (2)  the  accused's  past 
history  for  reliability;  and  (3)  unauthorized  absences. 

9.  After  *he  hearing  by  the  IRO,  the  command  will  receive  a  memo  either 
allowing  the  confinement  to  continue  or  ordering  the  accused's  release. 
If  the  member  is  ordered  released,  the  command  must  comply.  A  lesser 
form  of  restraint  may  be  imposed,  but  reconfinement  may  not  occur 
without  further  misconduct  or  new  evidence  which  would  impact  on  the 
accused's  reliability.  (See  R.C.M.  305.) 

10.  If  pretrial  confinement  is  to  exceed  30  days,  permission  for  continued 
confinement  must  be  obtained  from  the  cognizant  GCM  authority.  Ensure 
that  permission  is  received  prior  to  the  expiration  of  the  30th  day,  and 
request  must  be  reviewed  every  30  days. 
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B.  POST-JRJA.l^CONFINEES 

1.  A  confinement  order  (with  three  copies)  should  be  completed  prior  to 
trial.  The  charges  of  which  convicted  and  the  sentence  adjudged  should 
be  left  for  the  trial  counsel  to  complete.  The  order  should  be  presigned 
at  the  command,  or  permission  should  be  given  to  the  trial  counsel  to 
sign  "by  direction."  (Note:  Some  NLSO's  do  not  want  a  trial  counsel  to 
sign  the  orders  on  their  own  authority  as  commissioned  officers  and, 
therefore,  prefer  the  "by  direction"  authority  be  granted.) 

2.  The  medical,  dental,  pay,  and  service  records  must  be  sent  to  the  brig. 
The  NLSO  will  have  the  service  record,  but  the  command  should  collect 
the  others  and  hold  them  until  the  end  of  the  trial.  If  confinement  is 
less  than  30  days,  the  pay  record  will  not  be  needed;  but  you  should 
obtain  it  just  in  case  more  lengthy  confinement  is  adjudged. 

3.  Prepare  30-day  TEMADD  orders  for  the  accused.  Give  these  to  the 
bailiff  also.  If  the  accused  will  be  confined  for  greater  than  30  days 
after  trial,  or  a  BCD/DD  and  any  confinement  is  adjudged,  TEMDU  orders 
will  be  needed.  To  save  time  after  trial,  however,  the  TEMADD  orders 
will  suffice  initially  and  they  can  be  canceled  by  the  TEMDU  orders  the 
next  day  after  trial. 

4.  A  NAVPERS  3067  will  be  needed  to  obtain  the  member's  pay  record.  If 
confinement  is  less  than  30  days,  the  pay  record  may  not  be  needed. 

5.  Comply  with  SUPERS  Instruction  1640. 17C  concerning  designation/redes- 
ignation  of  places  of  confinement. 

6.  Note:  If  your  command  is  a  deploying  unit  and  the  member  will  be 
confined  for  more  than  30  days,  you  may  not  have  to  take  the  member 
back  after  confinement.  Check  with  your  personnel/administrative  officer. 
See  MILPERSMAN  18503(K). 

C.  CONFINEMENJ  ON  BREAD  AND  WATER/DIMINISHED  RATJONS 

1 .  Prepare  an  original  and  three  copies  of  the  confinement  order. 

2.  The  service  record,  medical,  and  dental  records  should  accompany  the 
accused  (check  local  requirements). 

3.  Have  division  officer  assist  member  in  obtaining  sea  bag  requirements. 

4.  Have  MAA's  take  confinement  orders,  records,  sea  bag,  and  member  to 
medical  facility  for  confinement  physical. 

5.  The  doctor  must  find  the  accused  fit  for  confinement  on  bread  and  water, 
not  just  confinement.  OPNAVINST  1640. 6A  requires  the  following 
language  to  be  used  on  the  medical  certificate:  "I  certify  that  from  an 

examination  of  _ _ _ ,  and  the  place  where  he/she  is  to 

be  confined,  I  am  of  the  opinion  that  the  execution  of  the  foregoing 
sentence  to  confinement  on  (l>read  and  water)  (diminished  rations)  will 
(not)  produce  serious  injury  to  his/her  health." 
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NOT ! F ICATION  OF  PRETRIAL  CONFINEMENT  AND  ITS  REVIEW  PROCESS 


Date:  2  Jan  CY 

1.  You  have  been  placed  in  pretrial  confinement  pending  trial  by  court-martial. 
As  required  by  Rule  305(e)  of  the  Manual  for  Courts-Martial,  the  following  informa¬ 
tion  is  provided  concerning  this  confinement  and  the  procedures  by  which  it  will  be 
reviewed . 

a.  The  nature  of  the  offense(s)  for  which  you  are  being  confined  are: 

Violation  of^yCMJ,  86;^  Unauthorized  absence  from  USS 

PUGET  SOUND  _( A D  38),  from  23  October  19CY(-1)  until 

apprehended  on  2  January  19CY. 

b.  You  have  the  right  to: 

(1)  Remain  silent,  and  any  statement  made  by  you  may  be  used  against 
you  at  a  court-martial  or  other  disciplinary  or  administrative  proceeding. 

(2)  Retain  a  civilian  lawyer,  at  no  expense  to  the  government. 

(3)  Request  assignment  of  a  military  lawyer,  at  no  cost  to  you,  for  the 
limjt^  purpose  of  representing  you  only  during  the  pretrial  confinement  proceedings 
before  charges  are  referred. 

c.  Within  72  hours  of  your  initial  confinement,  if  ordered  by  your  command, 
or  72  hours  after  your  command  is  notified  of  your  confinement  (if  a  command 
other  than  your  command  confined  you),  your  command  must  review  your  case  to 
decide  if  pretrial  confinement  will  continue. 

d.  If  your  command  releases  you  from  pretrial  confinement,  no  further 
action  on  your  pretrial  confinement  will  be  taken. 

e.  If  your  command  concludes  that  continued  pretrial  confinement  is 
necessary,  your  command  must  prepare  a  written  memorandum  stating  the  reasons 
for  the  following  conclusions: 

(1)  That  an  offense  triable  by  court-martial  was  committed; 

(2)  that  you  committed  it; 

(3)  that  confinement  is  necessary  because  it  is  foreseeable  that  you: 

(a)  Will  not  appear  at  trial,  pretrial  hearing,  or  investigation;  or 

(b)  will  engage  in  serious  criminal  misconduct;  and 

(4)  that  less  severe  forms  of  restraint  are  inadequate. 

f.  The  memorandum  prepared  by  your  command  will  be  forwarded  to  a 
reviewing  officer,  who  must  review  your  case  within  7  days  of  imposition  of 
confinement.  After  this  review,  the  reviewing  officer  will  decide  if  your  pretrial 
confinement  will,  or  will  not,  continue. 
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g.  You  and  your  lawyer,  military  and/or  civilian  (if  you  have  either  or 
both),  shall  be  allowed  to  appear  before  the  reviewing  officer,  if  practicable,  and 
make  a  statement  and  submit  any  matters  you  wish  to  be  considered  by  the 
reviewing  officer. 

h.  The  requirements  for  confinement  as  set  forth  in  subparagraph  I.e., 
above,  must  be  proved  by  a  preponderance  of  the  evidence. 

i.  The  reviewing  officer  may,  for  good  cause,  extend  the  time  limit  for 
completion  of  the  initial  review  to  10  days  after  the  imposition  of  pretrial  confine¬ 
ment. 


j.  Upon  completion  of  review,  the  reviewing  officer  shall  approve  continued 
confinement  or  order  immediate  release. 

2.  After  completion  of  this  review,  the  reviewing  officer's  conclusions,  including 
the  factual  findings  on  which  they  are  based,  shall  be  set  forth  in  a  written 
memorandum.  A  copy  of  the  memorandum  and  all  other  documents  considered  by 
the  reviewing  officer  shall  be  maintained  in  your  case  until  completion  of  appellate 
review,  and  provided  to  you  or  the  government  on  request. 

3.  The  reviewing  officer  shall,  after  notice  to  the  parties,  reconsider  the  decision 
to  confine  you,  if  you  so  request  such  reconsideration.  This  reconsideration  shall 
be  based  upon  any  significant  information  not  previously  considered.  In  addition, 
once  the  charges  for  which  you  have  been  confined  are  referred  to  trial,  the 
military  judge  shall  review  the  propriety  of  pretrial  confinement  upon  motion  for 
appropriate  relief. 


1 


/  /  • 

C  /  i'Js^ 

O.  EWE 
Lieutenant,  U.S. 
Legal  Officer 


I 


Navy 


( 


SJA-80 


ACKNOWLEDGEMENT 

Knowing  and  understanding  the  pretrial  confinement  review  process  and  my  rights 
as  set  forth  above,  I,  David  L.  Typist,  hereby. 


1.  Lawyer  Assignment:  (Initial  one) 


Request  assignment  of  a  military  lawyer  for  the  limited  purpose  of 
representing  me  during  the  pretrial  confinement  proceeding  only. 


(  )  Do  not  request  assignment  of  a  military  lawyer  for  the  limited 

purpose  of  representing  me  during  the  pretrial  confinement  proceed¬ 
ing  only. 


2. 


Personal  Appjaranw:  (Initial  one) 

(^^^)  Request  to  personally  appear  before  the  reviewing  officer  who  will 
review  my  pretrial  confinement. 


(  )  Do  not  request  to  personally  appear  before  the  reviewing  officer 

who  will  review  my  pretrial  confinement. 


(tonfinee's  signatuffe)  (Date) 


Witnessed  by: 


y-  -  c  t  'f 

(Witness'  signature)  (Date) 

I.  O.  EWE,  LT,  USN 

Legal  Officer,  USS  PUGET  SOUND  (AD  38) 
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DEPARTMENT  OF  THE  NAVY 

USS  PUGET  SOUND  (AD  38) 
FPO  New  York  09501 


1640 

Ser  OO/ 

3  Jan  CY 

From:  Commanding  Officer,  USS  PUGET  SOUND  (AD  38) 

To:  Initial  Review  Officer,  Naval  Station,  Rota,  Spain 

Subj:  PRETRIAL  CONFINEMENT  ICO  YN3  DAVID  L.  TYPIST,  USN,  222-22-2222 

Ref:  (a)  R.C.M.  305,  MCM,  1984 

(b)  SECNAVINST  1640.10 

1.  In  accordance  with  references  (a)  and  (b),  the  following  information  is 
provided  for  the  purpose  of  conducting  a  hearing  into  the  pretrial  confinement  of 
y'NS  David  L.  Typist,  USN,  222-22-2222. 

a .  Hour,  date ,  and  place  of  pretrial  confinement : 

1400,  2  January  19CY,  Navy  Brig,  Naval  Station,  Rota 

•  .Of fen ses  c h a rged : 

Violation  of  UCMJ,  Article  86  --  Unauthorized  absence  from  USS  PUGET 
SOUND  (AD  38)  from  23  October  19CY(-1)  until  apprehended  on  2  January 
19CY. 

c.  General  circumstances: 

(1)  Petty  Officer  Typist’s  absence  commenced  over  liberty  which  expired 
on  board  at  0700,  23  October  19CY(-1).  The  circumstances,  as  related  by  Petty 
Officer  Typist  to  his  division  officer,  are  that  YN3  Typist  was  dissatisfied  working 
in  the  admin  office,  did  not  like  his  immediate  supervisor,  and  felt  "picked  on."  He 
also  relates  that,  at  the  time  of  his  absence,  he  was  working  "undercover"  with  the 
Naval  Investigative  Service  and  the  ship's  master-at-arms  force  in  identifying  drug 
abusers  on  board  the  Naval  Station.  He  states  that  a  fellow  petty  officer  (whom  he 
identified  as  a  drug  user)  found  out  that  YN3  Typist  was  the  one  responsible  for  a 
"bust"  in  which  this  petty  officer  was  involved.  This  unidentified  petty  officer  had 
threatened  YN3  Typist  with  bodily  harm.  Apparently  becoming  scared.  Petty  Officer 
Typist  fled  the  area. 

(2)  These  facts  are  unfounded.  I  have  learned,  through  conversations 
with  the  Naval  Investigative  Service  and  my  chief  master-at-arms,  that  they  have 
never  used  Petty  Officer  Typist  in  their  programs,  nor  have  they  ever  heard  of 
YN3  Typist. 

(3)  Petty  Officer  Typist  was  apprehended  by  Shore  Patrol  at  1300, 
2  January  19CY,  at  a  local  bar  in  Palma  de  Mallorca,  Spain.  I  found  it  appropriate 
to  place  YN3  Typist  in  confinement  due  to  the  duration  of  the  absence  (approxi¬ 
mately  72  days),  and  considering  the  absence  was  terminated  by  apprehension. 


Subj;  PRETRIAL  CONFINEMENT  ICO  YN3  DAVID  L.  TYPIST,  USN,  222-22-2222 


2 •  Prey iou s  disciplinary  action : 

a.  CO's  NJP,  USS  PUGET  SOUND  (AD  38)  on  3  April  19CY(-1).  Violation  of 
UCMJ,  Article  86  --  Unauthorized  absence  from  appointed  place  of  duty.  Awarded: 
10  days  extra  duties. 

b.  CO's  NJP,  USS  PUGET  SOUND  (AD  38)  on  10  June  19CY(-1).  Violation 
of  UCMJ,  Article  86  --  Unauthorized  absence  from  unit  (approximately  3  days). 
Awarded:  Forfeiture  of  $100. (K)  pay  per  month  for  one  month  and  30  days  restric¬ 
tion  . 


c.  CO’s  NJP,  USS  PUGET  SOUND  (AD  38)  on  12  July  19CY(-1).  Violation  of 
UCMJ,  Article  86  (6  specifications)  --  Failure  to  go  to  appointed  place  of  duty,  to 
wit:  Restricted  men's  muster.  Awarded:  30  days  extra  duties  and  forfeiture  of 
$100.00  pay  per  month  for  two  months. 

3.  Extenuating  or  Mitigating  circumstances:  None. 

4.  Due  to  the  aforementioned  information,  continued  pretrial  confinement  is 
deemed  appropriate  in  this  case.  Petty  Officer  Typist  has  a  history  of  unauthorized 
absences,  which  indicates  to  me  the  solution  to  any  of  his  problems  is  to  absent 
himself  without  authority.  YN3  Typist  has  shown  that  a  lesser  form  of  restraint 
would  be  inadequate  as  evidenced  by  paragraph  2.C.,  above  (failur?  to  go  to 
restricted  men's  musters).  Charges  have  been  preferred  to  trial  by  special  court- 
martial,  and  no  unusual  delays  are  expected  in  this  case.  Given  the  nature  of  the 
offense  charged  and  the  sentence  which  could  be  imposed  by  court-martial  for  this 
offense,  it  is  felt  YN3  Typist  would  again  flee  to  avoid  prosecution. 

ROBERT  R.  ROBERTS 
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4  Jan  CY 


From:  Initial  Review  Officer,  Naval  Station,  Rota,  Spain 
To:  Commanding  Officer,  USS  PUGET  SOUND  (AD  38) 

Subj:  PRETRIAL  CONFINEMENT  ICO  YN3  DAVID  L.  TYPIST,  USN,  222-22-2222 

Ref:  (a)  RX.M.  305,  MCM,  1984 

(b)  SECNAVINST  1640.10 

(c)  CO,  USS  PUGET  SOUND  (AD  38)  Itr  dtd  3  Jan  CY 

1.  In  accordance  with  the  provisions  of  references  (a)  and  (b),  a  hearing  concern¬ 
ing  the  pretrial  confinement  of  YN3  Typist  was  conducted  on  4  January  19CY.  All 
information  available  at  the  time  of  the  hearing,  in  addition  to  the  comments  and 
recommendations  set  forth  in  reference  (c),  have  been  reviewed. 

2.  At  the  hearing,  YN3  Typist  was  afforded  all  rights  set  forth  in  reference  (a). 
Petty  Officer  Typist  was  represented  by  Lieutenant  P.  T.  Pertee,  JAGC,  USNR, 
Naval  Legal  Service  Office  Detachment,  Rota  Spain,  who  was  detailed  pursuant  to 
the  confinee's  request  for  military  counsel.  Lieutenant  I.  O.  Ewe,  USN,  legal 
officer,  USS  PUGET  SOUND  (AD  38)  was  present,  acting  in  the  capacity  of 
command  representative. 

3.  Having  waived  his  right  to  remain  silent,  YN3  Typist  was  willing  to  discuss  his 
absence  with  me.  His  reasons  for  going  UA,  as  stated  in  reference  (c),  remain 
basically  the  same.  Petty  Officer  Typist  stands  firm  on  his  story  concerning  his 
involvement  with  the  Naval  Investigative  Service.  However,  upon  advisement  of  his 
counsel,  YN3  Typist  terminated  the  questioning.  Lieutenant  Ewe,  command  repre¬ 
sentative,  had  nothing  further  to  offer  except  to  reconfirm  the  command’s  position 
that  continued  confinement  is  warranted. 

4.  I  find  there  is  probable  cause  to  believe  the  confinee  committed  the  offense, 
and  that  court-martial  jurisdiction  does  exist  over  the  confinee  and  the  offense 
charged.  I  find  no  cause  to  extend  the  time  limit  for  completion  of  this  review. 

5.  Subject  to  the  foregoing,  I  find  continued  pretrial  confinement  appropriate  in 
this  case.  The  confinee  should  be  brought  to  trial  as  soon  hereafter  as  practicable, 
barring  any  unforeseen  delays. 

6.  Pursuant  to  paragraphs  (i)(7)  and  (j)  of  reference  (a),  reconsideration  of  this 
decision  may  be  appropriate  at  a  later  date. 

J  t 

I.  C.  LIGHT 
Commander,  U.S.  Navy 
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SPECIAL  COURT-MARTIAL  CHECKLIST 


navy 


A .  PRETRIAL  PROCEDURES 

1.  Check  the  service  record  out  from  personnel  or  PSD. 

2.  Copy  the  enlistment  contract;  pages  1,  2,  4,  5,  7,  9;  all  page  13's 
relating  to  NJP  or  disciplinary  matters;  and  enlisted  evaluations. 
These  will  be  needed  for  preparation  of  CA's  action  if  accused  is 
convicted. 

3.  Establish  liaison  with  the  local  NLSO  regarding  the  pending  charges. 
Follow  their  desired  procedure  regarding  the  forwarding  of  the 
charge  sheet  to  their  office. 

4.  Prepare  the  charge  sheet,  DD  Form  458. 

5.  Prepare  list  of  possible  members  from  which  commanding  officer  may 
choose  the  panel,  if  possible,  avoid  using  members  you  know  should 
be  disqualified,  such  as  accused's  division  officer  or  others  from  his 
same  department.  Have  the  commanding  officer  select  the  panel  and 
prepare  the  convening  order. 

6.  After  the  charges  have  been  preferred  by  the  legal  clerk,  have  the 
commanding  officer  sign  both  the  charge  sheet  and  convening  order. 

7.  Make  sufficient  copies  of  the  charges  and  convening  order.  Check 
with  the  NLSO,  but  you  will  normally  need  the  original  and  five 
copies  of  the  charge  sheet  and  six  copies  of  the  convening  order. 
They  will  be  distributed  as  follows;  original  charge  sheet  plus  one 
copy  to  the  trial  counsel;  one  to  defense  counsel;  one  to  military 
judge;  one  to  the  command  files;  and  one  to  be  served  on  the 
accused.  Note,  the  original  convening  order  remains  in  the  command 
files,  therefore  the  copy  for  the  record  of  trial  should  be  a  certified 
copy. 

8.  Serve  the  accused  with  the  charges  and  note  the  service  on  the 
original  charge  sheet  prior  to  forwarding  the  others  to  the  NLSO. 

9.  Forward  appropriate  copies  of  the  charge  sheet  and  convening  order 
to  the  NLSO.  Include  the  service  record  and  copies  of  the  investi¬ 
gation  . 

10.  Make  all  arrangements  necessary  for  the  accused  to  see  his  lawyer 
and  for  the  witnesses  to  be  interviewed  by  counsel. 

11.  After  being  notified  of  the  time  and  date  of  the  trial,  inform  all 
witnesses  and  members,  if  necessary. 
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12.  Arrange  for  a  bailiff  to  escort  the  accused  to  the  trial  and  to  take 
custody  after  trial.  Bailiff  should  be  indoctrinated  by  NLSO  staff 
for  courtroom  duties  and  by  brig  staff  for  any  confinement,  etc. 

13.  If  confinement  is  expected,  ensure  the  accused  has  a  full  sea  bag  by 
the  date  of  the  trial.  His  division  officer  should  do  this. 

14.  If  confinement  is  expected,  prepare  a  confinement  order  and 
assemble  the  pay  record,  health  record,  and  dental  record.  Have 
TEMADD  orders  prepared  prior  to  trial.  If  the  accused  receives 
more  than  30  days  effective  confinement,  or  a  BCD  and  any 
confinement,  these  must  be  changed  to  TEMDU  orders  later. 


B.  POST-TRIAL  MATTERS 

1.  If  accused  will  be  confined  for  more  than  30  days  after  trial,  or  a 
BCD  and  any  confinement  is  adjudged,  prepare  TEMDU  orders  and 
deliver  to  the  brig.  These  will  cancel  the  previously  issued 
TEMADD.  S^  MILPERSMAN  1850300  and  BUPERS  Instruction 
1640. 17C. 

2.  After  receipt  of  a  copy  of  the  record  of  trial,  ensure  that  one  copy 

is  served  on  the  accused.  Note;  This  may  be  done  by  the  NLSO,  so 

check  their  normal  procedure. 

3.  Prepare  the  legal  officer's  recommendation  in  accordance  with 
R.C.M.  1106. 

4.  Serve  a  copy  of  the  recommendation  on  the  defense  counsel. 

5.  Prior  to  preparing  the  convening  authority's  action,  ensure  that  the 
time  limits  for  the  accused's  response  [R.C.M.  n05(c)]  and  the 
defense  counsel's  response  have  elapsed  [R.C.M.  1106(f)(5)]. 

6.  After  receiving  all  responses  in  accordance  with  R.C.M.  1105  and 

1106,  forward  the  record  of  trial,  your  recommendation,  and  the 

responses  to  the  commanding  office  for  review. 

7.  Ascertain  what  action  the  commanding  officer  wants  to  take  on  the 
record  of  trial  and  prepare  the  convening  authority's  action  accor¬ 
dingly. 

8.  After  the  action  is  signed  by  the  commanding  officer,  attach  it 
along  with  all  deferment  requests,  requests  for  clemency,  or  other 
matters  submitted  by  the  accused  or  counsel  to  the  record  of  trial. 
(See  JAGMAN,  §  0146.) 

9.  Prepare  the  promulgating  order  and  make  appropriate  copies  for 
distribution,  including  copies  for  the  record.  (See  JAGMAN,  §  0147 
regarding  distribution  of  the  promulgating  order.)  Advocate  NOTE: 
In  some  chains  of  command,  a  staff  judge  advocate  may  be  available 
to  perform  steps  5-9  in  whole  or  in  part. 
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10.  Prepare  the  court-martial  data  report  form  (JAGMAN,  §  0160b)  and 
attach  to  the  original  record  of  trial.  Complete  the  necessary  times 
sheet  from  OPNAVINST  5510.4  and  the  back  of  the  cover  of  the 
original  record  of  trial.  Forward  the  record  per  JAGMAN,  §  0146. 

11.  If  the  service  record  is  held  by  the  command,  prepare  the  appro¬ 
priate  service  record  entries.  These  will  normally  be  pages  4,  7,  9, 
and  13. 

12.  Ensure  that  the  command  has  retained  a  complete  copy  of  the 
record  of  trial,  convening  authority's  action,  and  the  promulgating 
order. 

13.  Upon  completion  of  any  adjudged  confinement,  prepare  a  page  7  to 
indicate  lost  time. 

14.  In  non-BCD  cases,  upon  receipt  of  the  judge  advocate  review,  make 
an  appropriate  page  13  entry. 


1 1 .  MARINE  CORPS 


A.  PRETRIAL  PROCEDURES 


1. 


Assemble  service  record  book,  preliminary  inquiry  (or  NIS  investi¬ 
gation)  . 


2. 


Audit  service  record  book  to  assure  it  is  up-to-date  and  contains  no 
errors. 


3.  Complete  request  for  legal  services.  Be  sure  to  list  witnesses  and 
any  who  are  pending  transfer,  discharge,  or  who  will  be  unavailable 
within  the  near  future.  Also  list  five  (5)  approved  court-martial 
officer  members  by  full  name,  rank,  unit,  and  phone  number.  Also 
request  telephone  notification  to  the  LO  when  a  specific  trial 
counsel  is  assigned. 


4.  Make  copies  of  request  for  legal  services  and  allied  papers  and 
forward  to  Law  Center/LSSC.  (Be  certain  to  have  legal  clerk  who 
receives  it  sign  your  log  as  receiving  the  service  record  book.) 


5.  Upon  receipt  of  the  convening  order  and  charge  sheet  upon  which 
charges  have  been  preferred,  check  to  see  that  first  page  is 
completed  and  signed. 

6.  Have  adjutant/personnel  officer  receipt  for  sworn  charges  and  cause 
unit  commander  or  his  designee  to  personally  notify  the  accused  of 
charges  and  complete  the  notification  block. 

7.  Have  convening  authority  sign  convening  order  first,  then  complete 
referral  block. 
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8.  Return  charge  sheet  and  convening  order  to  Law  Center/LSSS  for 

service  by  trial  counsel.  { 

9.  After  reasonable  period  of  time,  call  trial  counsel  for  a  trial  date 
and  notify  prospective  members  that,  if  utilized,  they  will  be  needed 
during  a  specified  time  frame. 

10.  Assign  a  bailiff  (senior  to  accused)  and  have  them  read  the  bailiff's 
handbook  (JAGMAN,  app.  A-l-q)  to  learn  his/her  duties.  Advise 
trial  counsel  who  has  been  selected. 

11.  Prepare  applicable  parts  of  page  13,  SRB. 

12.  If  confinement  is  expected,  prepare  confinement  orders,  assemble 
health  and  dental  records,  and  secure  physical  immediately  before 
trial  (or  notify  medical  people  of  need) . 


B .  POST-TRIAL  MATTERS 

1.  Assure  confinement  order  is  completed,  any  deferral  request  is  acted 
on,  accused  has  proper  uniforms,  and  escort  to  brig. 

2.  Upon  receipt  of  copy  of  record  of  trial,  assure  accused  is  served  a 
copy. 

3.  Assure  convening  authority  does  not  act  on  the  record  until  all 
responses  under  R.C.M.  1105  and  1106  are  received  for  the  CA's 
action . 

4.  After  the  convening  authority  has  acted,  attach  action  to  the  record 
of  trial  and  return  to  Law  Center/LSSS  for  review.  Assure  com¬ 
mand  has  a  complete  copy. 

5.  Complete  appropriate  section  of  page  13,  SRB  and  appropriate  SRB 
pages. 

6.  Upon  receipt  of  promulgating  order,  insert  in  the  record  of  trial. 

7.  Upon  completion  of  confinement,  enter  time  lost  on  page  5,  SRB. 
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SAMPLE 


DEPARTMENT  OF  THE  NAVY 
Naval  Air  Station,  Oceana 
Virginia  Beach,  Virginia  23460 


16  Jan  CY 


SPECIAL  COURT-MARTIAL  CONVENING  ORDER  2-CY 


Pursuant  to  authority  contained  in  paragraph  0115a(2)(c),  Judge  Advocate 
General  of  the  Navy  Instruction  5800. 7B,  of  1  July  1978,  a  special  court-martial  is 
convened  with  the  following  members: 


Lieutenant  Commander  Steven  A.  Miller,  Jr.,  U.S.  Navy; 
Lieutenant  Matthew  J.  Ferguson,  SC,  U.S.  Naval  Reserve; 
Lieutenant  Carol  L.  Harmley,  U.S.  Navy; 

Lieutenant  Junior  Grade  Peter  C.  Gaines,  U.S.  Navy;  and 
Ensign  Roberto  I.  Jiminez,  U.S.  Naval  Reserve. 


A. 


yAMES  D.  WATKINS  III 
Captain,  U.S.  Navy 
Commanding  Officer 
Naval  Air  Station,  Oceana 
Virginia  Beach,  Virginia 
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SAMPLE 


DEPARTMENT  OF  THE  NAVY 
Naval  Surface  Group,  Middle  Pacific 
Pearl  Harbor,  Hawaii  96860 

5  Feb  CY 

GENERAL  COURT-MARTIAL  AMENDING  ORDER  1A-CY 

Chief  Operations  Specialist  CW03  Jeffrey  T.  Campbell,  U.S.  Navy,  is  detailed  as 
a  member  of  this  general  court-martial  convened  by  order  number  1-CY,  this 
command,  dated  29  January  19CY,  vice  Lieutenant  Anthony  R.  Patrilli,  U.S.  Navy, 
relieved. 

RICHARD  J.  ANDERSON 
Rear  Admiral,  U.S.  Navy 
Commander,  Naval  Surface  Group, 

Middle  Pacific 
Pearl  Harbor,  Hawaii 
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ADMINISTRATIVE  REMARKS 
KIAVKRS  1070/S13  (R««.  1-761 
S/N  OIOe'LF-010-6860 


itm  06  STATION 

USS  IOWA  (BB  61) 


3  Feb  CY:  SPECIAL  OXJRT-MARTIAL 
DATE  OF  OFFENSE: 
NATURE  C®*  OTPOISE: 


tec  SUPCRSMAN  S030430 


DATE  OF  TRIAL; 


FINDINGS: 


SENTENCE  ADJUDGED: 


CA's  ACTION  ON  SENTENCE: 


23  Septefliber  19CY-1 

Violation  of  UCH7>  Article  86  -  unauthorized 
absence  from  23  September  19CV-1  to  7  January 
19CV. 

10  January  19CY 

Of  the  Charge  and  the  Specification 
thereunder:  Guilty. 

To  be  restricted  to  the  limits  of  USS  IONA  (BB  61) 
for  a  period  of  45  days. 

Approved  and  ordered  executed.  The  record  of 
trial  is  forwarded  to  Commander#  Navzd.  Surface 
Force#  U.S.  Atlantic  Fleet#  Norfolk#  Virginia# 
for  review  in  accordance  with  Article  64(b)#  UCH7. 


L.  MASTERSON#  PNCS#  OSN 
By  direction  of  the  Comnanding  Officer 


INI— #«a->M#Ml#  1-1 
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PAGE  7  ENTRIES 


I 


Page  7  entries  are  required  in  all  cases  where  the  sentence,  as  approved  and 
ordered  executed  by  the  convening  authority,  includes  confinement,  reduction  in 
rate,  forfeiture  of  pay,  or  fine.  (In  addition,  in  the  case  of  reduction,  a  Page  4 
entry  is  required.) 

If  all  of  the  above  types  of  punishments  have  been  suspended  by  the  convening 
authority,  then  a  Page  7  entry  will  not  be  prepared.  Instead,  a  Page  13  entry  will 
be  required.  If  any  one  of  the  above-mentioned  types  of  punishments  has  been 
approved  and  not  suspended,  however,  then  a  Page  7  entry  must  be  prepared  to 
reflect  the  results  of  the  court-martial. 

In  addition,  in  the  event  that  a  sentence  which  normally  would  have  been 
documented  on  a  Page  7  entry  was  suspended  (so  a  Page  13  entry  was  initially 
completed)  and  the  convening  authority  later  vacates  that  suspended  sentence,  then 
preparation  of  a  Page  7  entry  will  be  required  at  the  time  the  suspended  sentence 
is  vacated.  This  entry  will  reflect  which  portion  of  the  suspended  sentence  has 
been  vacated  and  thus  "ordered  executed." 


( 


I 
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IMONIT 


4X  SYNOrai 


CYMAR22;  SPECIAL  COURT-MARTIAL 
DATE  OF  TRIAL:  CYFEB28 

VIOL  UCMJ,  ART.  128  -  ASSAULT  ON  A  PETTY  OFFICER  BY  STRIKING  HIM 
IN  THE  FACE  WITH  HIS  FIST  ON  CYFEBIO;  VIOL  UCMJ,  ART.  134  -  DRUNK 
AND  DISORDERLY  CONDUCT  ON  STATION  ON  CYFEBIO. 

SENTENCE  ADJUDGED:  CONF  FOR  2  MONTHS  AND  REDUCTION  IN  GRADE  TO 
PAYGRADE  E-3 

CATE  SENTENCE  ADJUDGED:  CYFEB28 

OAIf  lOf NTIfKAnON  AND  IBUMI  Of  CONVIMNO,  SUPflVOOtT,  M  OHM  AUINMIH  MaUDMO  ACIION  UNOOI 

AillClIS  65,  66.  67,  6f.  71,  73.  76.  Ot  15  (O)  Ot  (U  WCJAJ,  (AISO  ANY  AmAl) 


Ai.  1070/607  on 

]  CYMAR20 


64.  AuTHOtnnr  rm 
CONVENING 


- - I  j.  CYMAR20  }  CONVENING _ [JCO  USS  IOWA  (BB  61) 

**  LTR  SER  325  DTD  CYMAR20  FWD  ROT  TO  COMNAVSURFLANT ,  NORFOLK,  VA 


CA’S  ACTION:  APPROVED  AND  ORDERED  EXECUTED.  THE  NAVAL  BRIG, 
NAVSTA,  NORFOLK,  VA,  IS  DESIGNATED  THE  PLACE  OF  CONF.  ROT  FWD  TO 
COMNAVSURFLANT,  NORFOLK,  VA  FOR  REVIEW  lAW  ART.  64(a)/  UCMJ. 


46.'HCNATUtf 


J.  L.  MASTERSON,  PNCS ,  USN,  BY  DIR  CO  USS  IOWA  (BB  61 ! 


*  M  f  '  t 

BYERS,  THOMAS  G 


5C  UN  1,1  51  HANCH  aA55 

987-65-4321  1  USN 
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RELEASED  FROM  CONF.  HAVING  SERVED  50  DAYS  OF  SENTENCE  ADJUDGED 
ON  CYFEB28.  GIVEN  10  DAYS  CREDIT  FOR  GOOD  BEHAVIOR. 


OAn  mCNTmCATKM  ANO  IfSUME  Of  CONVINMO,  SUMIVnOIT.  M  OTHH  AUTHOmr  INOUMNO  ACHON  UNDM 
Atnacs  AS,  u,  v.  m,  n,  r*,  oi  u(0)  oi  (i)^  ucmj,  (aiso  ant  ArrtALt 

ISTRATIVE  n 


(MAT  H  COMnNUn  ON  MVOBI) 


I  I  4<r5*CWATWI _  qtA.‘ 

J.  L.  MASTERSON,  PNCS,  USN,  BY  DIR  CO  USS  IOWA  ( BB  61 


49  NAMC<lASr  ritSr.  MlOOif' 

..  i  'li'.U.:,  i'HoM'...; 

O'jft  «»«•  .tANUgM  '  ti 


IVl'KN 


:  so  ssN 
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PUNISHMENT  CHART 


COMMON  SENTENCING  PROVISIONS  FOR  PRETRIAL  AGREEMENTS 


The  following  list  of  provisions  is  to  assist  you  in  drafting  the  sentencing  limita¬ 
tions  of  pretrial  agreements.  It  is  not  an  all-inclusive  list;  you  may  be  inventive 
and  draft  any  others  which  are  allowed  by  the  provisions  of  the  Manual  for  Courts- 
Martial  and  current  case  law.  Plain  language  is  preferred  and  the  terminology 
should  be  similar  to  that  used  by  the  CA  In  his  CA's  action.  (See  App.  16,  MCM.) 

1 .  Punitive  discharge 

a.  If  awarded,  a  bad-conduct  discharge  (dishonorable  discharge)  (dismissal) 
will  be  disapproved. 

b.  If  awarded,  a  bad-conduct  discharge  (dishonorable  discharge)  (dismissal) 

may  be  approved;  however,  it  will  be  suspended  for  a  period  of _ months  from 

the  date  the  sentence  is  adjudged,  at  which  time,  unless  sooner  vacated,  it  will  be 
remitted  without  further  action. 

c.  If  awarded,  a  dishonorable  discharge  will  be  changed  to  a  bad-conduct 
discharge.  The  sentence  as  changed  may  be  approved. 

2 .  Confinement  or  restraint 

a.  If  awarded,  confinement  may  be  approved;  however,  all  confinement  in 

excess  of  _  months  (years)  will  be  suspended  for  a  period  of  _  months 

from  the  date  the  sentence  is  adjudged,  at  which  time,  unless  sooner  vacated,  the 
suspended  portion  will  be  remitted  without  further  action.  In  this  regard,  this 
pretrial  agreement  constitutes  a  request  by  the  accused  for  and  approval  by  the 
convening  authority  of  deferment  of  the  portion  of  any  confinement  to  be  suspended 
pursuant  to  the  terms  of  the  agreement.  The  period  of  deferment  will  run  from 
the  date  the  accused  is  released  from  confinement  pursuant  to  this  agreement  until 
the  date  the  convening  authority  acts  on  the  sentence. 

b.  If  awarded,  confinement  for  1  months  (years)  may  be  approved; 
however,  all  confinement  in  excess  of  2  months  (years)  shall  be  suspended 

for  a  period  of  _  months  from  the  date  the  sentence  is  adjudged,  at  which 

time,  unless  sooner  vacated,  the  suspended  portion  will  be  remitted  without  further 
action . 


NOTE:  The  number  of  months  In  this  space  (#1)  must  be 

greater  than  those  in  space  #2;  otherwise,  there  will 
be  nothing  to  suspend.  Space  #1  limits  the  amount 
to  be  approved. 


c.  Conditional  language 

(1)  If  a  bad-conduct  discharge  (dishonorable  discharge)  (dismissal)  is 
awarded,  confinement,  if  also  awarded,  may  be  approved;  however,  all  confinement 

in  excess  of  _ months  (years)  shall  be  suspended  for  a  period  of _ months 

from  the  date  sentence  is  announced,  at  which  time,  unless  sooner  vacated,  the 
suspended  portion  will  be  remitted  without  further  action. 


(2)  If  no  bad-conduct  discharge  (dishonorable  discharge)  (dismissal)  is 
awarded,  confinement,  if  awarded,  may  be  approved  as  adjudged. 

NOTE:  Both  of  these  provisions  would  be  present  in  the 

agreement.  Also,  the  military  judge,  when  examining 
the  agreement,  will  seek  assurances  that  such 
conditional  terms  originated  with  the  defense  offer 
to  enter  into  the  agreement. 

d.  If  awarded,  all  confinement  may  be  approved  as  adjudged. 

e.  Other  forms  of  restraint 

--  All  other  forms  of  restraint  punishment  may  be  approved  as  adjudged. 

NOTE:  This  ensures  that  all  parties  agree  that  restriction  or 

hard  labor  without  confinement  may  be  ordered 
executed  in  their  entirety,  notwithstanding  limits  on 
confinement  approvable. 


3.  Forfeitures  and  fines 


a.  If  awarded,  forfeitures  may  be  approved;  however,  any  forfeitures  in 

excess  of  $ _  pay  per  month  for  _  months  will  be  suspended  for  a  period 

of  _  months  from  the  date  the  sentence  is  adjudged,  at  which  time,  unless 

sooner  vacated,  the  suspended  portion  will  be  remitted  without  further  action. 

b.  If  awarded,  fines  will  be  changed  to  forfeitures  and  subject  to  the 
limitations  of  paragraph  3. a,  above. 

c.  If  awarded,  forfeitures  and  fines  may  be  approved  as  adjudged. 


4.  Reduction  (rate  or  grade) 

a.  If  awarded,  a  reduction  to  paygrade  E-*  may  be  approved;  however,  any 

reduction  below  paygrade  E-j^  will  be  suspended  for  a  period  of  _  months 

from  the  date  the  sentence  is  adjudged,  at  whxh  time,  unless  sooner  vacated,  the 
portion  of  the  reduction  suspended  will  be  remitted  without  further  action.  Any 
reduction  effected  under  Article  58a,  UCMJ,  and  JAGMAN,  §  0145,  below  paygrade 

E-]^  will  also  be  suspended  for  a  period  of  _  months  from  the  date  the 

sentence  is  adjudged,  at  which  time,  unless  sooner  vacated,  the  portion  of  the 
reduction  suspended  will  be  remitted  without  further  action. 

*  This  is  the  lowest  reduction  you  have  agreed  upon  which 
may  be  approved  -  usually  it  is  E-1 . 

**  This  is  the  paygrade  you  wish  your  client  to  keep  with 
the  remaining  being  suspended. 

b.  If  awarded,  any  reduction,  whether  judicially  or  administratively  awarded, 
may  be  approved. 
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5.  Other  lawful  punishments 

All  other  lawful  punishments  not  specifically  mentioned  in  this  agreement 
may  be  approved. 

NOTE:  This  category  should  be  added.  It  could  include  such 

punishments  as  loss  of  numbers,  lineal  position, 
seniority,  reprimand,  or  other  punishments  listed  in 
R.C.M.  il03(b).  If  any  are  anticipated,  you  may 
make  specific  mention  of  them  or  you  can  use  the 
general  provision  above. 
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ARTICLE  32  INVESTIGATIONS  AND  ARTICLE  34  ADVICE 


PAGE 


Article  32/34  checklist 

Article  32  investigation  99 

Article  34  advice/referral  of  charges  99 

Sample  article  32  appointing  order  101 

First  endorsement  on  iO's  report  of  investigation  102 

Advice  and  recommendations  memorandum  103 


ARTICLE  32/34  CHECKLIST 

A.  ARTICLE _32  INVESTIGATION.  (See  R.C.M.  405  &  406;  JAGMAN,  §  0908;  and 

UCMJ,  Arts.  32-34.) 

1.  Obtain  service  record  from  personnel  or  PSD. 

2.  Establish  liaison  with  local  NLSO  regarding  pending  charges  and  obtain 
name  of  article  32  investigating  officer. 

3.  Draft  charges  on  DD  Form  458.  Complete  charge  sheet  through  block  IV 
only,  do  not  refer  charges. 

4.  Prepare  the  appointing  order  for  the  article  32  investigating  officer. 

5.  Make  sufficient  copies  of  charge  sheet  and  appointing  order  for  distribu¬ 
tion  to  all  necessary  parties  and  one  copy  for  the  command  files.  The 
original  appointing  order  will  be  attached  to  the  investigation,  it  is  not 
kept  in  the  command  files. 

6.  Forward  the  charge  sheet,  appointing  order  (and  the  copies  of  each),  plus 
the  service  record  and  any  investigative  reports,  to  the  NLSO. 

7.  After  receipt  of  the  completed  article  32  investigation  and  the  investigat¬ 
ing  officer's  report,  forward  to  your  commanding  officer  for  a  determina¬ 
tion  as  to  disposition. 

8.  If  a  general  court-martial  is  desired,  forward  service  record,  the  inves¬ 
tigation,  and  investigating  officer's  report  to  the  GCM  authority  request¬ 
ing  the  appropriate  action. 

9.  If  a  lesser  forum  is  desired,  handle  according  to  procedures  set  out 
elsewhere  in  this  handbook. 


B .  ARTICLE  34  ADVICE/REFERRAL  OF  CHARGES 

1.  Upon  receipt  of  a  request  for  a  general  court-martial  by  a  summary  or 
special  court-martial  convening  authority,  review  the  service  record  and 
investigation . 

2.  Prepare  the  advice  and  recommendation  concerning  the  charges  for  the 
flag  officer.  This  is  to  be  prepared  in  accordance  with  Article  34,  UCMJ 
and  R.C.M.  406,  MCM,  1984. 

3.  If  the  flag  officer  agrees  to  refer  the  charge(s)  to  a  general  court- 
martial,  then  prepare  block  V  of  the  charge  sheet  (DD  Form  458). 

4.  Prepare  a  list  of  possible  members,  so  the  convening  authority  may  pick 
the  panel,  and  prepare  the  convening  order  for  signature. 

5.  Serve  the  accused  with  a  copy  of  the  charges  and  note  this  on  the 
charge  sheet. 
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6.  Prepare  sufficient  copies  of  the  charge  sheet  and  convening  order  for 
distribution  to  all  parties.  Retain  the  original  convening  order  and  send 
a  certified  copy  with  the  oriqit)al  charge  sheet  for  inclusion  in  the  record 
of  trial. 

7.  Copy  the  enlistment  contract  and  pages  1,  2,  4,  5,  7,  9  (and  any  page 
13’s  relating  to  NJP's  or  disciplinary  matters)  and  enlisted  evaluations. 
These  may  be  needed  for  preparation  of  the  CA's  action  if  the  accused  is 
convicted. 

8.  Forward  the  service  record,  charge  sheet,  article  34  advice,  investigating 
officer's  report  with  the  investigation,  and  any  other  investigative  reports 
to  the  NLSO  for  action. 

9.  Liaison  with  accused's  command  for  the  use  of  a  bailiff  for  trial  and 
other  requirements  for  the  accused  in  case  he  is  confined  (sea  bag,  pay 
record,  health  record,  etc.). 

10.  Prepare  a  confinement  order  and  TEMADD  orders  in  case  the  accused  is 
confined. 

11.  After  trial  -  see  post-trial  checklist  under  "Special  Courts-Martial." 
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DEPARTMENT  OF  THE  NAVY 
Naval  Justice  School 
Newport,  Rhode  Island  02841-5030 


22  Aug  19CY 

In  accordance  with  R.C.M.  405,  MCM,  1984,  Lieutenant  Commander  Pretrial  I. 
Officer,  JAGC,  U.S.  Navy,  is  hereby  appointed  to  investigate  the  attached  charges 
preferred  against  Seaman  Watt  A.  Accused,  U.S.  Navy.  The  charge  sheet  and  allied 
papers  are  appended  hereto.  The  investigating  officer  will  be  guided  by  the 
provisions  of  R.C.M.  405,  MCM,  1984,  and  current  case  law  relating  to  the  conduct 
of  pretrial  investigations.  In  addition  to  the  investigating  officer  hereby  appointed, 
the  following  personnel  are  detailed  to  the  investigation  for  the  purposes  indicated: 

COUNSEL  FOR  THE  GOVERNMENT 

Lieutenant  I.  Will  Convictim,  JAGC,  U.S.  Navy,  certified  in 
accordance  with  Article  27(b),  Uniform  Code  of  Military 
Justice; 


DEFENSE  COUNSEL 


Lieutenant  I.  Gettum  Off,  JAGC,  U.S.  Naval  Reserve,  certified 
in  accordance  with  Article  27(b),  Uniform  Code  of  Military 
Justice. 


CONVENING  'T.^AUTHORITY 
Captain,  JAGC,  U.S.  Navy 
Commanding  Officer 
Naval  Justice  School 
Newport,  Rhode  Island 


SAMPLE  APPOINTING  ORDER  FOR 
(ART.  32)  PRETRIAL  INVESTIGATION 


SJA-101 


DEPARTMENT  OF  THE  NAVY 
Naval  Justice  School 
Newport,  Rhode  Island  02841-5030 


2  Sep  19CY 

FIRST  ENDORSEMENT  on  LCDR  Pretrial  I.  Officer,  JAGC,  USN, 

Investigating  Officer’s  Report  of  30  Aug  CY 

From:  Commanding  Officer,  Naval  Justice  School 

To:  Commander,  Naval  Education  and  Training  Center,  Newport 

Subj:  ARTICLE  32  INVESTIGATION  ICO  SEAMAN  WATT  A.  ACCUSED,  U.S.  NAVY, 
123-45-6789 


1.  Forwarded. 

2.  Recommend  trial  by  general  court-martial. 

CONVENING  V.  AUTHORITY  / 
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4  Sep  19CY 


MEMORANDUM 

From:  Staff  Judge  Advocate 

To:  Commander,  Naval  Education  and  Training  Center,  Newport 

Subj:  ADVICE  AND  RECOMMENDATIONS  CONCERNING  THE  CHARGES  AGAINST 
SEAMAN  WATT  A.  ACCUSED,  U.S.  NAVY,  123-45-6789 


Ref:  (a)  Article  32,  UCMJ 

(b)  R.C.M.  406,  MCM,  1984 

Enel:  (1)  Charge  sheet 

(2)  Article  32  investigation  w/fwd  Itr  CO,  NAVJUSTSCOL,  Newport 

1.  In  accordance  with  reference  (a),  an  investigation  has  been  conducted  into  the 
following  charge  and  specification  against  Seaman  Watt  A.  Accused,  U.S.  Navy, 
123-45-6789. 

Charge  and  Specification:  See  enclosure  (1). 

2.  The  charge  and  specification  have  been  forwarded  with  a  recommendation  for 
trial  by  general  court-martial  by  Commanding  Officer,  Naval  Justice  School, 
Newport,  Rhode  Island.  The  investigating  officer.  Lieutenant  Commander  Pretrial  I. 
Officer,  JAGC,  U.S.  Navy,  recommended  trial  by  general  court-martial  of  the  charge 
and  specification.  The  investigation  was  conducted  on  30  August  19CY.  The 
pretrial  investigation  report  and  forwarding  letter,  dated  2  September  19CY,  are 
attached  [enclosure  (2)]. 

3.  In  accordance  with  reference  (b),  the  following  advice  concerning  the  charge 
and  specification  is  furnished: 

a.  The  investigation  was  conducted  in  substantial  compliance  with  reference 
(a).  The  evidence  consisted  of  one  government  exhibit  received  into  evidence. 

b.  The  specification  alleges  an  offense  under  the  UCMJ. 

c.  The  allegations  in  the  specification  are  warranted  by  the  evidence 
adduced  at  the  investigation. 

d.  Court-martial  jurisdiction  has  been  established  over  the  accused  and  the 
offense. 

4.  Discussion  of  the  charge  and  specification: 
a.  Elements: 

(1)  That  the  accused,  on  or  about  1  June  19CY,  absented  himself  from 
his  organization,  that  is.  Naval  Justice  School,  Newport,  Rhode  Island; 

(2)  that  he  remained  so  absent  until  18  August  19CY; 
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Subj:  ADVICE  AND  RECOMMENDATIONS  CONCERNING  THE  CHARGES  AGAINST 
SEAMAN  WATT  A.  ACCUSED,  U.S.  NAVY,  123-45-6789 

(3)  that  the  absence  was  without  authority  from  anyone  competent  to 
give  him  leave; 

(4)  that  the  accused  intended  at  the  time  of  absenting  himsell,  or  at 
some  time  during  his  absence,  to  remain  away  permanently  from  his  organization; 
and 


(5)  that  the  accused's  absence  was  terminated  by  apprehension, 
b.  Discussion  of  proof: 

(1)  10  Exhibit  (2),  a  true  copy  of  a  NAVPERS  1070/606  (Record  of 

Unauthorized  Absence)  from  the  service  record  of  the  accused,  provides  evidence 
which  establishes  probable  cause  to  believe  that,  on  or  about  1  June  19CY,  the 
accused  absented  himself  from  his  organization,  to  wit:  Naval  Justice  School, 
Newport,  Rhode  Island;  that  he  remained  so  absent  until  18  August  19CY;  that  the 
absence  was  without  authority  from  anyone  competent  to  give  him  leave;  and  that 
the  absence  was  terminated  by  apprehension.  The  intent  of  the  accused  to  remain 
away  permanently  can  be  inferred  from  the  length  of  the  absence  (78  days),  and  the 
accused's  apprehension  in  Tucson,  Arizona,  some  distance  from  Newport,  Rhode 
Island. 


(2)  If  the  intent  of  the  accused  to  remain  away  permanently  is  not 
proved  beyond  a  reasonable  doubt,  the  accused  may  be  found  guilty  of  a  lesser 
included  offense  of  unauthorized  absence  in  violation  of  Article  86,  UCMJ. 

(3)  The  statute  of  limitations,  for  both  article  85  and  article  86,  is  five 
years.  The  receipt  of  the  preferred  charges  by  Commanding  Officer,  Naval  Justice 
School,  Newport,  Rhode  Island,  on  20  August  19CY,  has  tolled  the  running  of  the 
statute  of  limitations  and  this  issue  is  moot. 

5.  Maximum  authorized  punishment: 

a.  Dishonorable  Discharge,  confinement  for  3  years,  forfeiture  of  all  pay  and 
allowances,  and  reduction  to  E-1,  in  the  event  the  accused  is  convicted  of  a 
violation  of  Article  85,  UCMJ. 

b.  Dishonorable  Discharge,  confinement  for  1  year  6  months,  forfeiture  of  all 
pay  and  allowances,  and  reduction  to  E-1,  in  the  event  the  accused  is  convicted  of 
a  violation  of  Article  86,  UCMJ. 

6.  Additional  information  relative  to  case: 

a.  A  review  of  the  accused's  service  record  reflects  the  following  misconduct 
resulting  in  disciplinary  action: 

CD's  NJP  -  14  Jan  CY  -Violation  of  Article  86,  UCMJ,  UA  from  15  Oct 

CY(-l)  to  23  Dec  CY(-1). 

AWARDED:  15  days  restriction,  15  days  extra  duty,  and  forfeiture  of 

$50.00  pay  per  month  for  one  month. 
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Viil.i  ADVK  I  AND  Ilf  (  ( >MMI  NDA  I  IDNS  (  ()NflHNIN(.  I  III  <IIAn(.|*,  A(.AIN'.  I 
SI  AMAN  WAI  I  A.  ADDUStD,  U.S.  NAVY,  123  Ab  G/8') 

b.  The  accused  is  24  years  of  age,  single,  and  enlisted  in  the  U.S.  Navy  on 
1  January  19CY(-1),  for  a  period  of  4  years.  His  GCT  is  45,  his  ARI  is  53,  and  he 
completed  the  12th  grade  of  school.  His  average  performance  marks  are  3.4.  He  is 
entitled  to  no  awards,  medals,  or  decorations. 

7.  In  summarization,  my  advice  is  that  there  has  been  substantial  compliance  with 
reference  (a),  the  specification  alleges  an  offense  under  the  Code  and  the  allega¬ 
tions  in  the  offense  are  warranted  by  the  evidence  contained  in  the  investigation. 
My  recommendation  is  that  the  charge  and  specification  be  referred  to  trial  by 
general  court-martial. 

8.  You  may  indicate  your  agreement  or  disagreement  with  the  foregoing  in  the 
place  provided  below.  If  you  agree  with  the  advice  and  recommendation  herein,  you 
should  sign  the  referral  to  trial  on  page  two  of  the  Charge  Sheet  (DD  Form  458) 
[enclosure  (1)]. 

R.  U.  GUILTY  / 


APPROVED/DISAPPROVED 


ABLE  B.  SEAWEED 
Captain,  U.S.  Navy 

Commander,  Naval  Education  and  Training  Center 
Newport,  Rhode  Island 
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STAFF  JUDGE  ADVOCATE  RECOMMENDATION 


PAGE 


Sample  SJA  recommendation  106 

SJA  forwarding  memo  109 

Defense  counsel  acknowledgement  of  receipt  110 

Defense  counsel  response  (no  comment)  to  SJA  recommendation  111 


!y_A F F  J  U DG  E  A DVOCATE  RECOMMEN DAT  I  ON 


7  Jul  19CY 

From:  Staff  Judge  Advocate,  Naval  Surface  Group  FOUR 
To:  Commander,  Naval  Surface  Group  FOUR 

Subj;  RECOMMENDATION  IN  THE  SPCM  CASE  OF  YEOMAN  SEAMAN  JOHN  Q. 
PUBLIC,  USN,  m -22-3333 

Ref:  (a)  R.C.M.  1106,  MCM,  1984 

(b)  JAGMAN,  §  0145c 

Enel:  (1)  Record  of  trial  ICO  YNSN  John  Q.  Public,  USN 


Pursuant  to  references  (a)  and  (b),  the  following 

information 

is  provided 

a.  Offenses,  pleas,  and  findings: 

Charges  and  specifications 

Charge  1:  Violation  of  Article  86,  UCMJ. 

Pleas 

Guilty 

Findings 

Guilty 

Specification:  Unauthorized  absence  from 
his  unit,  USS  EDSON,  from  13  July  19CY(-1) 
to  his  surrender  on  5  March  19CY. 

Guilty 

Guilty 

Charge  II:  Violation  of  Article  121,  UCMJ. 

Guilty 

Guilty 

Specification:  Larceny  of  a  radio  of  a 

Guilty 

Guilty 

value  of  about  $125.00,  the  property  of 

Fireman  Stoke  T.  Coals,  U.S.  Navy. 

b.  Sentence  adjudged:  On  15  June  19CY,  the  accused  was  sentenced  to 
reduction  to  the  grade  of  E-2,  confinement  for  a  period  of  120  days,  forfeiture  of 
$200.00  pay  per  month  for  4  months,  and  to  be  discharged  from  the  naval  service 
with  a  bad  conduct  discharge. 

c.  Clemency  recommendation  by  court  or  military  judge:  None. 

d.  Summary  of  accused's  service  record: 

(1)  Length  of  service:  3  years  2  months. 

(7)  Character  of  service:  ,1.4  average  of  evaluation  traits. 

(1)  Awards  an<l  decorations:  I  he  ac:«.used  is  not  fuditled  to  any  awards, 
medals  iii-  commendations,  except  the  Sea  Service  Deployment  Ribbon. 

(4)  Records  of  prior  nonjudicial  punishment:  CD's  NJP  on  1  September 
19CY('2)  for  a  violation  of  Article  86,  UCMJ,  for  missing  morning  muster  on  28 
August  19CY(-2).  Awarded  15  days  restriction  to  the  limits. 
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Subj:  RECOMMENDATION  IN  THE  SPCM  CASE  OF  YEOMAN  SEAMAN  JOHN  Q. 
PUBLIC,  USN,  111-22-3333 


(5)  Previous  convictions:  Conviction  by  summary  court-martial  at  which 
he  was  represented  by  lawyer  counsel  on  8  October  19CY(-2)  for  a  violation  of 
Article  121,  UCMJ,  wrongful  appropriation  of  government  property,  for  which  a 
sentence  of  1  month  confinement  and  reduction  to  the  grade  of  paygrade  E-1  was 
finally  approved.  Conviction  by  special  court-martial  on  17  February  19CY(-1),  for 
a  violation  of  Article  86,  UCMJ,  unauthorized  absence  for  a  period  of  27  days,  for 
which  a  sentence  of  confinement  for  1  month  and  forfeiture  of  $50.00  pay  per 
month  for  2  months  was  finally  approved. 

(6)  Other  matters  of  significance:  None. 

e.  Nature  and  duration  of  pretrial  restraint:  The  accused  was  in  pretrial 
confinement  from  29  May  to  4  June  19CY,  a  period  of  7  days.  In  accordance  with 
the  decision  rendered  in  United  States  v.  Allen,  17  M.J.  126,  the  accused  will  be 
credited  with  7  days  of  confinement  against  the  sentence  to  confinement  adjudged. 

f.  Judicially  ordered  credit  to  be  applied  to  confinement,  if  any:  None. 

g.  Terms  and  conditions  of  pretrial  agreement,  if  any,  which  the  convening 
authority  is  obligated  to  honor  or  reasons  why  the  convening  authority  is  not 
obligated  to  take  specific  action  under  the  agreement:  A  pretrial  agreement  was 
submitted  in  this  case  and  approved  on  12  June  19CY.  In  return  for  the  accused's 
provident  guilty  plea  to  all  charges  and  specifications,  the  terms  of  this  agreement 
called  for  a  limitation  on  the  punishment  as  follows: 


Confinement:  If  adjudged,  confinement  in  excess  of  4  months  will  be 

disapproved. 


Restriction : 
Forfeitures : 

Fine: 

Reduction : 


As  adjudged. 

If  adjudged,  forfeitures  in  excess  of  $150.00  pay  per 
month  for  a  period  of  4  months  will  be  disapproved. 

As  adjudged. 

As  adjudged. 


Punitive  discharge:  As  adjudged. 

Your  obligations  concerning  the  terms  of  the  pretrial  agreement  in  this  case  are  as 
follows:  Since  the  confinement  and  forfeitures  awarded  are  less  than  that  provided 
for  in  the  agreement,  you  are  not  obligated  to  suspend  or  disapprove  any  portion. 
The  confinement,  forfeitures,  and  bad-conduct  discharge  may  be  approved  as 
adjudged. 


h.  The  record  of  trial  was  served  on  the  accused  on  5  July  19CY.  On 
behalf  of  the  accused,  the  detailed  defense  counsel,  LCDR  I.  Freeum,  JAGC,  L’SNR, 
has  submitted  a  request  for  clemency  in  the  form  of  reduction  in  confinement  to  be 
approved. 
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Subj:  RECOMMENDATION  IN  THE  SPCM  CASE  OF  YEOMAN  SEAMAN  JOHN  Q. 
PUBLIC,  USN,  111-22-3333 

2.  In  my  opinion,  the  court  was  properly  constituted  and  had  jurisdiction  over  the 
accused  arid  the  offense.  The  accused  was  found  guilty  in  accordance  with  his 
pleas.  The  proceedings  were  conducted  in  substantial  compliance  with  current 
regulation  and  policy.  The  offenses  of  which  the  accused  was  found  guilty  are 
described  as  offenses  under  the  UCMJ.  There  is  no  error  noted  nor  any  issues  of 
error  raised  by  the  accused  or  his  counsel.  The  sentence  as  adjudged  is  legal  and 
appropriate. 

3.  I  recommend  that  the  sentence  as  adjudged  be  approved  in  accordance  with  the 
terms  of  the  pretrial  agreement.  I  further  recommend  that  YNSN  Public  be  reduced 
to  the  grade  of  E-1  as  authorized  by  Article  58a(a)  of  the  Uniform  Code  of  Military 
Justice. 


R.  U.  GUILTY 
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MEMORANDUM  FORWARDING  STAFF  JUDGE  ADVOCATE  RECOMMENDATION 

TO  DETAILED  DEFENSE  COUNSEL 

9  Jul  19CY 

From:  Staff  Judge  Advocate,  Commander  Naval  Surface  Group  FOUR 

To:  LCDR  I.  Freeum,  JAGC,  USNR,  Naval  Legal  Service  Office,  Newport 

Subj:  SPCM  CASE  OF  YEOMAN  SEAMAN  JOHN  Q.  PUBLIC,  USN,  111-22-3333 

Ref:  (a)  Article  64,  UCMJ 

(b)  R.C.M.  1106(f)(1) 

Enel:  (1)  Copy  of  SJA's  post-trial  review  ICO  YNSN  John  Q.  Public,  USN 

1.  Pursuant  to  reference  (a),  a  review  of  the  court-martial  of  YNSN  Public  has 
been  conducted.  Enclosure  (1)  is  a  copy  of  this  review. 

2.  Pursuant  to  rules  established  by  reference  (b),  you  are  hereby  served  with  a 
copy  of  this  review  in  order  to  afford  you  an  opportunity  to  correct  or  challenge 
any  matter  therein  which  you  may  deem  erroneous,  inadequate  or  misleading,  or 
upon  which  you  may  otherwise  wish  to  comment.  Proof  of  service  of  this  review 
upon  you,  together  with  any  such  correction,  challenge  or  comment  you  may  make, 
shall  be  made  a  part  of  the  record  of  proceedings. 

3.  You  are  advised  that  your  failure  to  take  advantage  of  the  aforementioned 
opportunity  within  10  calendar  days  from  date  of  this  service  will  normally  be 
deemed  a  waiver  of  any  error  in  the  review. 

4.  You  are  requested  to  acknowledge  receipt  of  this  letter,  with  attached  copy  of 
review,  by  immediately  completing  the  first  endorsement. 

fl.U- 

R.  U.  GUILTY  / 
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DEFENSE  COUNSEL'S  ACKNOWLEDGEMENT  OF 
RECEIPT  OF  STAFF  JUDGE  ADVOCATE  RECOMMENDATION 


11  Jul  19CY 


FIRST  ENDORSEMENT  on  SJA,  NAVSURFGRU  FOUR  Itr  of  9  Jul  88 


From:  LCDR  I.  Freeum,  JAGC,  USNR,  Naval  Legal  Service  Office 
To:  Staff  Judge  Advocate,  Naval  Surface  Group  FOUR 


1 .  I,  the  undersigned,  counsel  for  the  accused  in  the  above-captioned  proceedings, 
hereby  acknowledge  receipt  of  the  aforementioned  staff  judge  advocate's  review 
required  by  Article  64,  UCMJ,  for  the  subject  case  on  this  11th  day  of  July  19CY. 


I.  FREEUM 
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DEPARTMENT  OF  THE  NAVY 
Naval  Legal  Service  Office 
Newport,  Rhode  Island  02841-5032 

13  Jul  19CY 


From 

To: 

LCDR  1.  Freeum,  JAGC,  USNR,  Naval  Legal  Service  Office 

Staff  Judge  Advocate,  Naval  Surface  Group  FOUR 

Subj : 

RECOMMENDATION  IN  THE  SPCM  CASE  OF  YEOMAN 
PUBLIC,  USN,  111-22-3333 

SEAMAN 

JOHN  Q. 

Ref: 

(a)  SJA  review  ICO  YNSN  John  Q.  Public,  USN 

(b)  R.C.M.  1106(f)(4) 

1. 

Reference  (a)  was  received  by  me  on  11  July  19CY  and 

has  been 

reviewed 

pursuant  to  reference  (b). 


2.  I  do  not  desire  to  submit  a  correction,  challenge,  or  comment  to  the  attached 
review. 


3.  I  have  attached  letters  from  the  accused's  parents  and  his  wife,  Mrs.  Public, 
for  the  convening  authority's  consideration. 


I.  FREEUM 


Detailed  defense  counsel's  response  to  SJA  recommendation 
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CA's  action 
CA's  action 

Comntent  - 
CA's  action 

CA's  action 


CONVENING  AUTHORITY'S  ACTION 


PAGE 


--  Acquittal  112 

--  Sentence  approved  and  ordered  executed 

(non-BCD  SPCM)  113 

Sentence  modification  and  partial  execution  1H 

--  Sentence  approved  in  part  and  partial 

execution  ordered  (BCD  SPCM)  115 

--  Sentence  approved  without  modification  and 

partial  execution  ordered  (BCD  SPCM)  116 


CA's  actions  --  Sample  form  language 
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DEPARTMENT  OF  THE  NAVY 
Naval  Justice  School 
Newport,  Rhode  Island  02841-5030 


1  Feb  19CY 

In  the  case  of  Boatswain's  Mate  Seaman  Mickey  E.  Mouse,  123-45-5789,  U.S. 
Navy,  tried  by  special  court-martial  on  18  January  19CY,  the  court  had  jurisdiction 
over  the  accused  and  the  offense(s)  for  which  he  was  tried  and  the  court  was 
properly  convened  and  constituted. 

jj 

H.  S.  LAW 

Captain,  JAGC,  U.S.  Navy 
Commanding  Officer 
Naval  Justice  School 
Newport,  Rhode  Island 


Convening  authority's  action  -  acquittal  record  of  trial 
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DEPARTMENT  OF  THE  NAVY 
Naval  Justice  School 
Newport,  Rhode  Island  02841-5030 


1  Feb  19CY 

In  the  case  of  Personnelman  Third  Class  Mickey  E.  Mantel,  444-44-9944,  the 
sentence  is  approved  and  will  be  executed.  The  Navy  Brig,  Naval  Education  and 
Training  Center,  Newport,  Rhode  Island,  is  designated  as  the  place  of  confinement. 

In  accordance  with  Article  58(a),  UCMJ,  and  JAGMAN,  §  0145a(7),  automatic 
reduction  in  rate  to  paygrade  E-1  is  effected. 

The  record  of  trial  is  forwarded  to  the  Staff  Judge  Advocate,  Commander, 
Naval  Education  and  Training  Center,  Newport,  Rhode  Island,  for  review  under 
Article  64(a),  UCMJ. 

H.  S.  LAW 

Captain,  JAGC,  U.S.  Navy 
Commanding  Officer 
Naval  Justice  School 
Newport,  Rhode  Island 


Convening  authority's  action 

(Sentence  awarded  at  trial  approved  and  ordered  executed) 


Note:  In  this  sample,  the  sentence  does  not  include  a  punitive  discharge,  death  or 
dismissal,  and  the  paragraph  pertaining  to  automatic  reduction  should  be 
included  only  if  the  sentence  awarded  and  approved  contains  confinement  in 
excess  of  90  days/3  months. 
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SENTENCE  MODIFICATION  AND  PARTIAL  EXECUTION 


The  following  action  shows  the  approval _qf  part  of  the  sentence  and  partial  order 
of  execution  of  the  sentence  awarded  at  trial.  The  convening  authority  only 
approved  part  of  the  sentence  adjudged  by  the  court.  The  court  sentenced  the 
accused  to  reduction  to  the  grade  of  E-2,  confinement  for  120  days,  forfeiture  of 
$200.00  pay  per  month  for  4  months,  and  a  bad  conduct  discharge.  The  convening 
authority  approved  the  reduction  to  E-2  and  the  bad  conduct  discharge,  but 
approved  only  90  days  of  confinement  and  forfeitures  of  only  $150.00  pay  per  month 
for  3  months. 

The  provisions  of  Article  58a(a),  automatic  reduction,  are  included  in  this  case  only 
because  the  reduction  awarded  by  the  court  was  from  E-3  to  E-2.  Had  the  court 
reduced  the  accused  to  E-1,  and  that  portion  of  the  sentence  been  approved  and 
ordered  executed.  Article  58a(a)  would  no  longer  have  been  applicable. 
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DEPARTMENT  OF  THE  NAVY 
Naval  Surface  Group  FOUR 
Newport,  Rhode  Island  02841-5030 


26  July  19CY 

In  the  case  of  Yeoman  Seaman  John  Q.  Public,  111-22-3333,  U.S.  Navy,  only  so 
much  of  the  sentence  as  provides  for  reduction  to  the  grade  of  E-2,  confinement 
for  90  days,  forfeiture  of  $150.00  pay  per  month  for  3  months,  and  a  bad-conduct 
discharge  is  approved  and,  except  for  the  part  of  the  sentence  extending  to  bad- 
conduct  discharge,  will  be  executed.  The  Navy  Brig,  Naval  Education  and  Training 
Center,  Newport,  Rhode  Island,  is  designated  as  the  place  of  confinement. 

In  accordance  with  Article  58a(a),  UCMJ  and  JAGMAN,  §  0145a(7),  automatic 
reduction  in  rate  to  paygrade  E-1  is  effected  as  of  the  date  of  this  action. 

Synopsis  of  the  accused's  prior  conduct  as  required  by  JAGMAN,  §  0145a(5): 

Conviction  by  summary  court-martial  at  which  he  was  represented  by  lawyer 
counsel  on  8  October  19CY(-2)  for  a  violation  of  Article  121,  UCMJ,  wrongful 
appropriation  of  government  property,  for  which  a  sentence  of  1  month  confinement 
and  reduction  to  the  grade  of  E-1  was  finally  approved.  Conviction  by  special 
court-martial  on  17  February  19CY(-1),  for  a  violation  of  Article  86,  UCMJ, 
unauthorized  absence  for  a  period  of  27  days,  for  which  a  sentence  of  confinement 
for  1  month  and  forfeiture  of  $50.00  pay  per  month  for  2  months  was  finally 
approved. 

In  addition  to  the  two  previous  convictions  considered  by  the  court  in  this 
case,  the  accused  was  awarded  15  days  restriction  as  a  result  of  commanding 
officer’s  nonjudicial  punishment  on  1  September  19CY(-2),  for  missing  morning 
muster,  in  violation  of  Article  86,  UCMJ. 

The  acctised  is  not  entitled  to  any  awards,  medals,  or  commendations,  except 
the  Sea  Service  Deployment  Ribbon. 

The  record  of  trial  is  forwarded  to  the  Navy-Marine  Corps  Appellate  Review 
Activity  (Code  40.2),  Office  of  the  Judge  Advocate  General,  Washington  Navy  Yard, 
Washington,  D.C.  20374-2002  for  review  under  Article  66,  UCMJ. 


I)  I)  DU<  K 
(  <«l>lain,  U.S,  N.tvy 

Commander,  Naval  Surface  Group  FOUR 
Newport,  Rhode  Island 
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In  the  case  of  Yeoman  Seaman  John  Q.  Public,  111-22-3333,  U.S.  Navy,  the 
sentence  is  approved  and,  except  for  the  part  of  the  sentence  extending  to  bad- 
conduct  discharge,  will  be  executed.  The  Navy  Brig,  Naval  Station,  Philadelphia, 
Pennsylvania,  is  designated  as  the  place  of  confinement. 

In  accordance  with  Article  58a(a),  UCMJ  and  JAGMAN,  §  0145a(7),  automatic 
reduction  in  rate  to  paygrade  E-1  is  effected  as  of  the  date  of  this  action. 

Synopsis  of  the  accused's  prior  conduct  as  required  by  JAGMAN,  §  0145a(5): 

Conviction  by  special  court-martial  on  17  February  19CY(-1),  for  a  violation  of 
Article  85,  UCMJ,  desertion  for  a  period  of  10  days,  for  which  a  sentence  of 
confinement  for  2  months  and  forfeiture  of  $200.00  pay  per  month  for  2  months  was 
finally  approved. 

In  addition  to  the  previous  conviction  considered  by  the  court  in  this  case,  the 
accused  was  awarded  15  days  restriction  as  a  result  of  commanding  officer's 
nonjudicial  punishment  on  5  August  19CY(-2),  for  missing  morning  muster,  in 
violation  of  Article  86,  UCMJ. 

The  accused  is  not  entitled  to  any  awards,  medals,  or  commendations,  except 
the  Sea  Service  Deployment  Ribbon. 

The  record  of  trial  is  forwarded  to  the  Navy-Marine  Corps  Appellate  Review 
Activity  (Code  40.2),  Office  of  the  Judge  Advocate  General,  Washington  Navy  Yard, 
Washington,  D.C.  2()374-2002  for  review  under  Article  66,  UCMJ. 


D.  D.  DUCK 
Captain,  U.S.  Navy 

Commander,  Naval  Surface  Group  FOUR 
Newport,  Rhode  Island 


CA's  Action  -  Sentence  adjudged  by  the  court  approved  by  the  convening  authority 
and  all  but  the  bad-conduct  discharge  ordered  executed. 
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The  following  are  completed  samples  of  forms  contained  in  Appendix  16,  Manual 
for  Cou  rts  iMa rtiaj ; 

The  court  adjudged  a  sentence  of  confinement  for  6  months,  forfeiture  of 
$200.00  pay  per  month  for  6  months,  and  reduction  to  the  grade  of  paygrade  E-1. 

Form  1.  Adjudged  sentence  approved  and  ordered  into  execution  without  modifica¬ 
tions. 


In  the  case  of  Yeoman  Seaman  John  Q.  Public,  U.S.  Navy,  the  sentence  is 
approved  and  will  be  executed.  The  Navy  Brig,  Naval  Education  and  Training 
Center,  Newport,  Rhode  Island,  is  designated  as  the  place  of  confinement. 

Form  2.  Adjudged  sentence  approved  in  part  (modified)  and  ordered  executed. 

In  the  case  of  Yeoman  Seaman  John  Q.  Public,  U.S.  Navy,  only  so  much  of  the 
sentence  as  provides  for  confinement  for  3  months  and  reduction  to  the  grade  of 
E-1  is  approved  and  will  be  executed.  The  Navy  Brig,  Naval  Education  and  Training 
Center,  Newport,  Rhode  Island,  is  designated  as  the  place  of  confinement. 

NOTE:  Since  there  is  no  mention  of  the  forfeiture,  it  was  not  approved  and  SN 
Public  will  not  forfeit  his  money.  Also,  the  period  of  confinement  was  reduced 
from  6  months  to  3  months. 

Form  5  Adjudged  sentence  approved  and  entire  sentence  suspended. 

In  the  case  of  Yeoman  Seaman  John  Q.  Public,  U.S.  Navy,  the  sentence  is 
approved.  Execution  of  the  sentence  is  suspended  for  6  months,  at  which  time, 
unless  the  suspension  is  sooner  vacated,  the  sentence  will  be  remitted  without 
further  action. 

Form  6.  Adjudged  sentence  approved  with  part  of  the  sentence  suspended. 

In  the  case  of  Yeoman  Seaman  John  Q.  Public,  111-22-3333,  U.S.  Navy,  the 
sentence  is  approved  and  will  be  executed,  however,  the  execution  of  that  part  of 
sentence  extending  to  confinement  is  suspended  for  six  months,  at  which  time, 
unless  the  suspension  is  sooner  vacated,  the  suspended  part  of  the  sentence  will  be 
remitted  without  further  action. 
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Comment  --  Promulgating  orders  generally  118 

Promulgating  order  --  BCD  SPCM  119 

Supplemental  court-martial  order  --  Execution  of  BCD  122 


i 


I 


PROMULGATING  ORDERS  GENERALLY 


This  section  contains  sample  promulgating  orders  for  special  courts -martial.  A 
promulgating  order  publishes  the  results  of  a  court-martial.  The  action  taken  by 
the  convening  authority  in  regards  to  a  court-martial  is  published  only  when 
included  as  part  of  the  promulgating  order.  The  action  of  the  convening  authority 
on  page  115  of  your  SJA  Handbook  has  been  entered  verbatim  in  the  promulgating 
order  shown  on  page  119  of  the  Handbook. 

The  action  of  the  convening  authority  is  always  prepared  first  and  then  entered 
verbatim  in  the  promulgating  order. 
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S  PEC  I A  L  CO  URT-MARTIAL  ORDER  NO.  2-CY 

Yeoman  Seaman  John  Q.  Public,  111-22-3333,  U.S.  Navy,  Naval  Surface  Group  FOUR, 
Newport,  Rhode  Island,  was  arraigned  at  Naval  Legal  Service  Office,  Newport,  Rhode 
island,  on  the  following  offenses  at  a  court-martial  convened  by  this  command. 


CHARGE  I;  ARTICLE  86.  Plea;  G.  Finding:  G. 

Specification:  Unauthorized  absence  from  his  unit,  USS  Edson,  from  4  April  19CY 
to  his  apprehension  on  1  June  19CY.  Plea;  G.  Finding:  G. 

CHARGE  II:  ARTICLE121.  Plea:  G.  Finding;  G. 

Specification;  Larceny  of  a  radio  of  a  value  of  about  $125.00,  the  property  of 
Fireman  Stoke  T.  Coals,  U.S.  Navy.  Plea:  G.  Finding;  G. 


SENTENCE 

Sentence  adjudged  on  15  June  19CY:  To  be  reduced  to  the  grade  of  E-2,  to  be 
confined  for  120  days,  to  forfeit  $200.00  pay  per  month  for  4  months,  and  to  be 
discharged  from  the  naval  service  with  a  bad-conduct  discharge. 

ACTION 

DEPARTMENT  OF  THE  NAVY 

Naval  Surface  Group  FOUR 
Newport,  Rhode  Island  02841-5061 


26  Jul  19CY 

In  the  case  of  Yeoman  Seaman  John  Q.  Public,  111-22-3333,  U.S.  Navy,  only  so 
much  of  the  sentence  as  provides  for  reduction  to  the  grade  of  E-2,  confinement 
for  90  days,  forfeiture  of  $150.00  pay  per  month  for  3  months,  and  a  bad-conduct 
discharge  is  approved  and,  except  for  the  part  of  the  sentence  extending  to  bad- 
conduct  discharge,  will  be  executed.  The  Navy  Brig,  Naval  Education  and  Training 
Center,  Newport,  Rhode  Island,  is  designated  as  the  place  of  confinement. 

In  accordance  with  Article  58a(a),  UCMJ  and  JAGMAN,  §  0145a(7),  automatic 
reduction  in  rate  to  paygrade  E-1  is  effected  as  of  the  date  of  this  action. 


I 
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Synopsis  of  the  accused's  prior  conduct  as  required  by  JAGMAN,  §  0145a(5): 

Conviction  by  summary  court-martial  at  which  he  was  represented  by  lawyer 
counsel  on  8  October  19CY(-2)  for  a  violation  of  Article  121,  UCMJ,  wrongful 
appropriation  of  government  property,  for  which  a  sentence  of  1  month  confinement 
and  reduction  to  the  grade  of  E-1  was  finally  approved.  Conviction  by  special 
court-martial  on  17  February  19CY(-1),  for  a  violation  of  Article  86,  UCMJ, 
unauthorized  absence  for  a  period  of  27  days,  for  which  a  sentence  of  confinement 
for  1  month  and  forfeiture  of  $50.00  pay  per  month  for  2  months  was  finally 
approved . 

In  addition  to  the  two  previous  convictions  considered  by  the  court  in  this 
case,  the  accused  was  awarded  15  days  restriction  as  a  result  of  commanding 
officer’s  nonjudicial  punishment  on  1  September  19CY(-2),  for  missing  morning 
muster,  in  violation  of  Article  86,  UCMJ. 

The  accused  is  not  entitled  to  any  awards,  medals,  or  commendations,  except 
the  Sea  Service  Deployment  Ribbon. 

7  he  record  of  trial  is  forwarded  to  the  Navy-Marine  Corps  Appellate  Review 
Activity  (Code  40.2),  Office  of  the  Judge  Advocate  General,  Washington  Navy  Yard, 
Washington,  D.C.  20374-2002  for  review  under  Article  66,  UCMJ. 


/%/  D.  D.  Duck 
D.  D.  DUCK 
Captain,  U.S.  Navy 

Commander,  Naval  Surface  Group  FOUR 
Newport,  Rhode  Island 


R.  U.  GUILTY 

Lieutenant  Commander,  JAGC,  U.S.  Navy 

Staff  Judge  Advocate 

Naval  Surface  Group  FOUR 

Newport,  Rhode  Island 

By  direction  of  D.  D.  Duck 

Captain,  U.S.  Navy 

Commander,  Naval  Surface  Group  FOUR 
Newport,  Rhode  Island 

Distribution : 

Original  -  Original  ROT 

Duplicate  Original  -  Accused's  SRB 

Certified  Copies  -  3  to  original  ROT 

1  to  each  copy  ROT 

2  to  COMNAVSURFGRU  FOUR  Newport,  Rl 
1  to  COMNAVMILPERSCOM  (NMPC-8) 

1  to  COMNAVSURFGRU  FOUR  Newport,  Rl  (OEGCMJ) 

1  to  COMNAVSURFLANT  Norfolk,  VA 
1  to  PRESNAVCLEMPARBD 

2 
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Plain  Copies  -  1  to  accused 

1  to  NAVLEGSVCOFF  Newport,  Rl 
1  to  MJ 
1  to  TC 
1  to  DC 

1  COMNAVSURFGRU  FOUR  Newport,  Rl 
1  to  USS  EDSON  (DD  946) 

1  to  USS  SAMUEL  B.  ROBERTS  (FFG  58) 
1  to  USS  SIMPSON  (FFG  56) 


DEPARTMENT  OF  THE  NAVY 
Naval  Surface  Group  FOUR 
Newport,  Rhode  Island  02841-5061 

26  Jul  19CY 

SUPPLEMENTAL  COURT-MARTIAL  ORDER  NO.  2A-CY 

In  the  special  court-martial  case  of  Yeoman  Seaman  John  Q.  Public,  111-22-3333, 
U.S.  Navy,  the  sentence  to  bad-conduct  discharge,  as  promulgated  in  Special  Court- 
Martial  Order  No.  2-CY,  Commander,  Naval  Surface  Group  FOUR,  Newport,  Rhode 
Island,  dated  26  Jul  19CY,  has  been  affirmed  by  the  Navy-Marine  Corps  Court  of 
Military  Review,  NMCM  CY  5464,  dated  23  April  19CY(+1).  Article  71  (c)  having 
been  complied  with,  the  bad-conduct  discharge  will  be  executed. 

T.  H.  JUDGE  ' 

Lieutenant  Commander,  JAGC,  U.S.  Navy 
Naval  Surface  Group  FOUR 
Newport,  Rhode  Island 
By  direction  of  D.  D.  Duck 
Captain,  U.S.  Navy 

Commander,  Naval  Surface  Group  FOUR 
Newport,  Rhode  Island 

Distribution: 

Original  -  Original  ROT 

Duplicate  Original  -  Accused's  SRB 

Certified  Copies  -  3  to  original  ROT 

1  to  each  copy  ROT 

2  to  COMNAVSURFGRU  FOUR  Newport,  Rl 
1  to  COMNAVMILPERSCOM  (NMPC-8) 

1  to  COMNAVSURFGRU  FOUR  Newport,  Rl  (OEGCMJ) 

1  to  COMNAVSURFLANT  Norfolk,  VA 
1  to  PRESNAVCLEMPARBD 
Plain  Copies  -  1  to  accused 

1  to  NAVLEGSVCOFF  Newport,  Rl 
1  to  MJ 
1  to  TC 
1  to  DC 

1  COMNAVSURFGRU  FOUR  Newport,  Rl 
1  to  USS  EDSON  (DD  946) 

1  to  USS  SAMUEL  B.  ROBERTS  (FFG  58) 

1  to  USS  SIMPSON  (FFG  56) 
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Chart  --  Procedures  for  vacation  of  suspended  sentences  123 

Sample  DO  Form  455  --  Report  of  vacation  proceedings  (BCD  GCM)  124 


PROCEDURES  FOR  VACATION  OF  SUSPENDED  SENTENCES 


References: 

Art.  72,  UCMJ 
R.C.M.  1109 


COURT-MARTIAL 

SENTENCE: 

ANY  GCM, 

BCD  SPCM 

NON-BCD  SPCM, 

SCM 

HEARING 

REQUIRED 

Similar  to 

Art.  32,  UCMJ 
investigation 

Similar  to 

Art.  32,  UCMJ 
investigation 

RIGHT  TO 
COUNSEL 

Same  as  at  GCM 

Same  as  at  type 
of  C-M  which 
adjudged  the 
sentence 

No  right  to  IMC 

No  right  to  IMC 

WHO  MAY 

VACATE 

OEGCMJ 

OESPCMJ,  OESCMJ 

REQUIRED 

RECORD 

Written  statement 
of  evidence  and 
reasons  for  vacating 

Written  statement 
of  evidence  and 
reasons  for  vacating 

The  accused  may  be  confined  pending  the  decision  to  vacate  the  suspended  sentence. 
Unless  the  proceedings  are  completed  within  7  days,  a  preliminary  hearing  must  be 
held  by  an  independent  officer  to  determine  whether  there  is  probable  cause  to 
believe  that  the  accused  has  violated  the  conditions  of  the  suspension. 

The  commencement  of  the  proceedings  to  vacate  the  suspension  interrupts  the 
running  of  the  period  of  suspension. 

The  hearing  must  be  conducted  personally  by  the  officer  exercising  special/  summary 
court-martial  jurisdiction  over  the  probationer. 
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REPORT  OF  PROCEEDINGS  TO  VACATE  SUSPENSION  OF  A  GENERAL  COURT-  MARTIAL  SENTENCE 

OR  OF  A  SPECIAL  COURT-  MARTIAL  SENTENCE  INCLUDING  A  BAD-  CONDUCT  DISCHARGE 

UNDER  ARTICLE  72,  UCMJ.  and  R.C.M.  1109 

\ 

i«.  TO:  f-Vam#  oA  Officer  fxtrcising  gtfitfoi  court  mortio/  /urisdiofioo  — 

2s  FROM:  (Marne  o^  0^'{cer  exercising  ipcc'ot  court  morriaJ /urudicf>>»:.  -  1 

Lost  Firtf,  MO 

Last  Flint.  Mti  1 

LAWSGM,  Janes  T. 

-  _ 

o  rnce 

o  TiTLC  J 

Germander 

Carmanding  Officer  | 

c.  organization 

c.  ORGANIZATION  ! 

U.S.  sixth  Fleet 

USS  NEVERSAIL  (AS  00)  | 

- - - - - -  - - - - -  _  _  _  _  i 

d.  o^Gamzation 


123-45-6789  USS  NEVERSAIL  (AS  00) 


i*  name  op  probationer  -L-ut.  Firtt.  Af/i 

LITTLE,  Timothy  L. 


4  DATA  AS  TO  r«IAL  9V  COUBT  MAH  ri  AL.  ATTACH  A  CCHV  OF  THE  COUHT  MAHTlAU  CBOEH  ANDANVSUFPLEWEH'Apy  ^=l:;cPS 
OH.  IF  \0  COUHT  MAHTIAL  OHOEH  HAS  BEEN  PHOMULCATEO  OR  iS  AVAILABLE.  ATTACH  A  SuMMABY  OF  ThE  CHARGES  iN.O 

specifications.  Findings,  sentence,  initial  action,  and  any  supplementary  actions,  attach  a  copy  of  the  nr  tten 
notice  of  suspension  '«»* *  R  C  M  1  lOBIcIi  . 

Copy  of  Court-Martial  Order  and  Copy  of  Written  Notice  of  Suspension  attached. 


(Ch>'ck  ■ippTTtpnate  insu^r)  _ _ 


6  PUHSk.!  an  T  TO  The  PHO  VI  signs  OF  AH  TCLE  72.  OCMJ.  AND  H.C.M.  1 109.  A  HEARING  WAS  HEl-OON  THE  ALLEGED 
VIOlat  cN(S)  of  The  CONDITIONS  OF  SuSPENS'ON. 


7  BEFORE  The  HEARING  ThE  AUTHORITY  CONDUCTING  THE  HEARING  CAUSED  THE  PROBATIONER  TO  BE  NOTIFIED  OF 
'•«  R  C  M  1  lOS'dld  118)1 


THE  T.ME  Place,  and  purpose  of  the  hearing. 


THE  H:G>-t  to  be  present  AT  THE  HEARING. 


c.  THE  alleged  VIOLATIONISI  of  the  CONDITIONS  OF  SUSPENSION  AND  THE  EVIDENCE  EXPECTED  TO  3£  HELiEO  ON 


a.  the  RIGHT  TO  BE  REPRESENTED  AT  THE  HEARING  BY  CIVILIAN  COUNSEL  PROVIDED  BY  THE  PROBATIONER  OR.  UPON 
REQUEST.  BY  military  COUNSEL  DETAILED  FOR  THIS  PURPOSE. 


>  THE  OPPORTUNITY  TO  BE  HEARD.  TO  PRESENT  WITNESSES  AND  OTHER  EVIDENCE,  AND  THE  RIGHT  TO  CONFRONT  AND 
CROSS  e  FAMINE  adverse  WITNESSES  unless  the  HEARING  OFFICER  DETERMINES  THAT  THERE  iS  GOOD  CAUSE  FOR 
not  allowing  CONFRONTATION  AND  C  R  OSS  E  X  AMIN  AT  1  ON. 

8<  THE  PRCBAT  ONER  REQUESTED  DETAILED  MILITARY  COUNSEl- 

NAME  Of  CE  tailed  COUNSEL  aa»l.  fiNi.  v/j  e  RANK  d  ORGANIZATION 

‘  LT/JAGC  Naval  Legal  Service  Office 

CRANE,  Ika  B. _  I  USN  I  Naples,  Italy _ 

•  OETAiLEO  COUNSEL  WAS  OUAl'FiEO  within  the  MEANING  OF  article  2710).  UCMJ.  •f'd  R  C  M  SOZIdl  |  X  | 

NOTE  II  in,f  lo/m  <•  ui«d  jnd  idditionil  ip*c*  ■»  r»«n,.r»d  *<h  tny  .hiti.  pm*,  (h*  •ddiiionpl  m«i«i.pl  In  Block  IS  <k  on  4  Mppiiia  ipmi  Id^  u.ly  luch 
Hiin  Ih*  p>op«<  hMdin*  Eumpl,  JJ").  Socurcly  jiikN  toy  iddiiion*!  thaailil  ind  add  a  nora  In  ina  appiaPHata  .tarn  Saa  BLkL  '6  oi 
Saa  addii  onal  thaat."  Thu  form  may  bo  utad  to  vicjta  a  onpandad  tpocial  court  martial  tontanca  not  .nclud.n*  a  badconduct  d'Kharja  or  a  loipondaJ 
tummarv  court  sdftttnct  und#,  R  C  M.  1 109(«)  by  through  of  •Ifortitg  th#  ••  Jpp'Oor>*to 


DO  455 

34 


COITION  OC  OCT  69  IS  OBGOLCTC 
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(Cheek  anproprictt  aiisu/tr) 


9t  TME  ^aoSATlONER  INOICATEO  THAT  ME  SMt  VTOV/LO  U  ffCAAiSfNTCO  IV  CIVILIAN  COUNSEL  AHOVlOEO  SV  HIM/KIAC 


a  N  AME  QE  CIVILIAN  COUNSEL  X«f. 

Fini:  'ill 


c.  AOOKESS  OE  CIVILIAN  COUNSEL 


a  Entbt  oe  apeeabancE  SV  pbOSAtiqnE R  S  Civilian  COUNSEL  i  hEUESv  ENTER  MV  APPEARANCE  POR  T«E  ABOVE 
NAMED  PROBATIONER  ANO  REPRESENT  THAT  I  AM  A  MEMBER  IN  0000  STANDING  OP  ThE  POLLOWINO  BARiSI  ILiSTI  OR 

Licensed  or  otherwise  auTmorieeo  to  practice  lam  iexplaini  Im*  r  c  m.  soiiaiiii  concerning  oualip-ca- 


•  SIOSATv^RE  OP  counsel 


iOa.  set  Ailed  counsel  or  civilian  counsel  mas  present  throughout  the  proceedings.  Iir  probaltaarr  uaiuat  :ha 

Hf  Ar  to  A«i-tf  couaapI  prtteot  iMrau^Aoiir  part  or  alt  of  the  pt'ocaaPlopa  attar  raauerhnp  Jalailed  aoantal  or  amplopiap  eiaUiao  eounaat, 
compUtt  b  b4toip.t 


I 


1  CiACVrMSTANCCS  ANOS^CCi^iC^MOCCCO.NCS  CONOUCTCO  (N  ABSCNCt  COUNSCU 


11  tTo  b*  t  4H*d  by  tf  4f  to  f<«mj  t  Of  $  wo$  "So.  **  tt  Ofobohontr  f^iU  f  offlt^r  $hoU  tfxpUlA  In  tUm  li.f 

<  b«*A  mt  unooi  A  CM.  tIOBtd)  to  bt  cfiit  by  cbw^Al  o#b«id«d 

b¥  or.  alOOO  Oy  pnii.urv  cow«t««l.  I  *»«r«by  kAOwiAgly  my  r.ftit  to  tacb: 

*  O  Ootiilod  Co^bPEM*  b.  QO  CivdiAA  COWAtbl 


1. 


t  19CY 


13a.  the  PROBaTiONEI^AS  APPORCEO  ThE  RIGHT  TO  OBTAIN  MITNESSES  ANO  PRODUCE  EVIDENCE  Imp  R.C  M  POSIbI). 


B.  IN  .  HC  presence  op  probationer  I  CL'ESTIONEO  under  OATH  ALL  available  MITNESSES  ANO  EXAMINED 
OCCLMENTARV  ANO  real  evidence  POR  BOTH  SIDES.  ANY  DOCUMENTS  ANO  REAL  EVIDENCE  MERE  SHOMN 
TO  The  probationer. 


c.  the  probationer  mas  APPOROEO  the  RIGHT  TO  CROSS-EXAMINE  ALL  AVAILABLE  MITNESSES. 


I  have  SUMMARiOEO  THE  EVIDENCE  CONSIDERED  IN  EXHIBIT _ ; 


p  The  pollOMINO  MITNESSES  REOuESTEO  BY  THE  ACCUSED  MERE  NOT  AVAILABLE  UNDER  R.CM.  POSIfl  POR  ThE 

i-NOiCATEO.  tUrpiain  »Ay  'vvKPPWP  taitnaitaa  wara  unavalMla  and  any  pNpnMTiiwp  to  (ptflmaRp  vnBpr  R.C  W  aOSitlUt 


NAMC  itaMr.  Firtl.  Mt) 


nCASON  unavailable 


altcbnativcs 


IJ  APTER  having  been  inpoRMEO  op  The  right  to  remain  silent  or  make  a  statement.  The  probationer 
P  INDICATED  that  HfJOKOlO  NOT  MISN  TO  MAKE  A  STATEMENT. 


a  MADE  A  statement  Summarized  IN  exhibit _ 


1  (('hreh  appropriate  anitutr) 

vfiS  1 

NO 

1  I4«.  there  are  REASONAStE  QROUMOS  TO  EELiE  VE  That  TME  RROaATIOr>ER  NO.v  OR  AT  TmE  Time  The  alls  "tO 

VIOLATION  MAS  NOT  MENTALLT  RESPONSIBLE  <irr  R.C.M.  BIElkll  OR  IS  NOW  incOMI'ETEnT  TO  PART.CICATE  IN  the 
VACATION  PROCEEDING  R.C.M.  8081. 

■ 

X 

INDICATE  The  gaoonos  fon  such  selief  and  the  action  ta<en 

c.  A  REPORT  OF  VIECICAL  OPPICERS  ONOER  R.C.M.  706  IS  ATTACHED  IN  EXHIBIT 

■ 

*5.  |F  PROSATtONER  NAS  CONFINED  PENDING  VACATION  PROCEEDINGS  UNDER  R  C.M.  noStc) 

■ 

•  1  p»NO  That  there  is  probable  cause  to  believe  that  the  probationer  violated  the  coNoiTiONS  of 

SUSPENSION. 

X 

■ 

0.  1  OO  NOT  FIND  TmaT  TmERE  IS  PROBABLE  CAUSE  TO  BCL'EVE  THAT  ThE  PROBATIONER  VIOLATED  THE  CONOiTiOsS  OF 
SUSPENSION  AND  ORDER  HIS/HER  RELEASE  UNDER  R.C.M.  1 1 0SIalU )(£K 

H 

IS.  RSCOMMeNOAT  ON  OP  TH6  0PP1C6R  CXERCISING  SPeciAL  court-martial  JURISDICTION  OVER  the  PRCBATioveR. 

■Bl 

t.  1  RECOMMEND  THAT  THE  SUSPENSION  OF  THE  SENTENCE  BE  VACATED.  (Indicate  typ4  and  amount  of  pitn^hmant.  if  any.  to  bo 
vcattd.) 

Bad  conduct  discharge  and  ccanfinanent  for  11  months. 

X 

1 

:.  1  RECOMMEND  THAT  THE  PROCEEDINGS  TO  VACATE  SUSPENSION  BE  CROPPED. 

■ 

c.  1  RECCMMENS  .'•Cara  otnaF  racgpnmandatlonj' 

n».  name  OP  CPPICER  EXERCISING  SPECIAL  COURT 
MARTIAL  JURISDICTION  OVER  PROBATIONER 

b.  RANK 

e.  ORGANIZATION 

James  F.  Harper  _ 

CftPT/USN 

OSS  NEVERSAIL 

(AS  00) 

•.  DATE 

6  August  19CY 

18.  REMARKS 


The  testimony  of  LT  R.  B.  Snodgrass/  SC,  USN/  Supply  Officer/  USS 
NEVERSAIL  (AS-OOJ  establishes  that  the  probationer  was  an  unauthorized 
absentee  during  the  time  alleged;  (Exhibit  11.  Given  the  fact  that  this 
occurred  during  the  period  of  suspension  in  this  case,  and  therefore  is 
a  violation  of  the  conditions  of  suspension.  I  recommend  that  the 
suspension  of  the  bad  conduct  discharge  and  confinement  for  11  months  in 
this  case  be  vacated  and  that  the  punishment  be  executed. 


00  Form  455,  i*  aoO.  3 
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_ (Check  Qpproprict€  onswer)  |  VES  I  no 


j  15  OCCiSON  CP  the  OFFICE"  €KE«C'S‘NC  GENERAL  COoB'^^  Ma ATiAL  JUBlSDtCTlON  OVEB  PROBATIONER. 
^  •  V  ACATE  SUSPE  NS  I  ON  OF  TME  SENTENCE  TO  (»peeif>  f>pc /•mount  of  punWhmonf  to  6c  wcotcdj: 

^  Bad  cxaiduct  discheirge  and  cxsnfinenient  for  11  nonths. 


6  NOT  TO  VACATE 


c  OTmE® 


i  a  Hf  DEC'S  '5  TO  VACATE.  IN,0ICATE  EVlOE^EREUEC  ON  , 

The  undisput^  testimony  of  LT  R.  B.  Snodgrass,  SC,  USN,  clearly  establishes  the  fact 
that  SHSR  Little  was,  in  fact,  an  unauttorized  absentee  during  the  period  alleged. 

The  probationer  has  not  presented  any  evidence  vAiich  would  tend  to  disprove  the 
alleged  violation  nor  any  matters  in  extenuation  or  mitigation. 


•  If  OfClSiON  IS  TO  VACATE,  INCICATE  RSASCNS  FOB  vacating 

The  conduct  of  the  prctoationer,  peurtd-cularly  in  li^t  of  the  opportunity  given  him  to 
redeem  himself  by  suspending  the  punishment  awarded  at  court-martial,  is  of  such  a 
serious  nature  as  to  warrant  vacation  of  the  suspended  bad  conduct  discharge  and 
oonfinenent. 


20*  NAME  OP  OFFICER  EXERCISING  GENERAL 

COURT  martial  jurisdiction  over 

PROBATIONER 


James  T.  Lawson 


c  Signature 


c  organization 


SN  U.S.  Sixth  Fleet 


8  August  19CY 
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SEARCH  AND  SEiZURE/DRUG  ABUSE  DETECTION 
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Command  authorization  for  search  and  seizure  141 

Consent  to  search  form  (JAGMAN,  A-1-m)  142 

Sample  search  and  seizure  instruction 


143 


PROBABLE  CAUSE  CHECKLIST 


When  faced  with  a  request  by  an  investigator  to  authorize  a  search,  what 
should  you  know  before  you  make  the  authorization?  The  following  considerations 
are  provided  to  aid  you. 

1.  Find  out  the  name  and  duty  station  of  the  applicant  requesting  the  search 
authorization. 

2.  Administer  an  oath  to  the  person  requesting  authorization.  A  recommended 
format  for  the  oath  is  set  forth  below: 

"Do  you  solemnly  swear  (or  affirm)  that  the  information  you 
are  about  to  provide  is  true  to  the  best  of  your  knowledge  and 
belief,  so  help  you  God?" 

3.  What  is  the  location  and  description  of  the  premises,  object,  or  person  to  be 
searched?  Ask  yourself: 

a.  Is  the  person  or  area  one  over  which  I  have  jurisdiction? 

b.  Is  the  person  or  place  described  with  particularity? 

4.  What  facts  do  you  have  to  indicate  that  the  place  to  be  searched  and  property 
to  be  seized  is  actually  located  on  the  person  or  in  the  place  your  information 
indicates  it  is? 

5.  Who  is  the  source  of  this  information? 

a.  If  the  source  is  a  person  other  than  the  applicant  who  is  before  you 
(that  is,  an  informant),  see  the  attached  addendum  on  this  subject. 

b.  If  the  source  is  the  person  you  are  questioning,  proceed  to  question  6 

immediately.  If  the  source  is  an  informant,  proceed  to  question  6  after 

completing  the  procedure  on  the  addendum. 

6.  What  training  have  you  had  in  investigating  offenses  of  this  type  or  in 
identifying  this  type  of  contraband? 

7.  Is  there  any  further  information  you  believe  will  provide  grounds  for  the 
search  for,  and  seizure  of,  this  property? 

8.  Are  you  withholding  any  information  you  possess  on  this  case  which  may 
affect  my  decision  on  this  request  to  authorize  the  search? 

If  you  are  satisfied  as  to  the  reliability  of  the  information  and  that  of  the  person 

from  whom  you  receive  it,  and  you  then  entertain  a  reasonable  belief  that  the  items 

are  where  they  are  said  to  be,  then  you  may  authorize  the  search  and  seizure.  It 
should  be  done  along  these  lines: 

"(Applicant's  name),  I  find  that  probable  cause  exists  for  the  issuance 
of  an  authorization  to  search  (location  or  person)*  for  the  following 
items :  (Description  of  items  sought) "* 


*  SEE  page  130  describing  the  area/person  to  be  searched  and  items  to  be  seized. 
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SEARCHES:  INFORMANT  CHECKLIST 


First  inquiry.  What  forms  the  basis  of  his  or  her  knowledge?  You  must  find 
what  facts  (not  conclusions)  were  given  by  the  informant  to  indicate  that  the 
items  sought  will  be  in  the  place  described. 

Then  you  must  find  that  either  the  informant  is  reliable  or  his  information  is 
reliable. 

a.  Questions  to  determine  the  informant’s  reliability: 

(1)  How  long  has  the  applicant  known  the  informant? 

(2)  Has  this  informant  provided  information  in  the  past? 

(3)  Has  the  provided  information  always  proven  correct  in  the  past? 
Almost  always?  Never? 

(4)  Has  the  informant  ever  provided  any  false  or  misleading  information? 

(5)  (If  drug  case)  Has  the  informant  ever  identified  drugs  in  the 
presence  of  the  applicant? 

(6)  Has  any  prior  information  resulted  in  conviction?  Acquittal?  Are 
there  any  cases  still  awaiting  trial? 

(7)  What  other  situational  background  information  was  provided  by  the 
informant  that  substantiates  believability  (e.g.,  accurate  description 
of  interior  of  locker  room,  etc.)? 

b.  Questions  to  determine  that  the  information  provided  is  reliable: 

(1)  Does  the  applicant  possess  other  information  from  known  reliable 
sources,  which  indicates  what  the  informant  says  is  true? 

(2)  Do  you  possess  information  (e.g.,  personal  knowledge)  which 
indicates  what  the  informant  says  is  true? 


SPECIFICITY  CHECKLIST 


Requirement  of  specificity:  No  valid  search  autho:  ization  will  exist  unless  the 

place  to  be  searched  and  the  items  sought  are 
particularly  described. 


1.  Description  of  the  place  or  the  person  to  be  searched. 

a.  Persons.  Always  include  all  known  facts  about  the  individual,  such  as 
name,  rank,  SSN,  and  unit.  If  the  suspect's  name  is  unknown,  include  a 
personal  description,  places  frequented,  known  associates,  make  of  auto 
driven,  usual  attire,  etc. 

b.  Places.  Be  as  specific  as  possible,  with  great  effort  to  prevent  the  area 
which  you  are  authorizing  to  be  searched  from  being  broadened,  giving 
rise  to  a  possible  claim  of  the  search  being  a  "fishing  expedition." 

2.  What  can  be  seized.  Types  of  property  and  sample  descriptions.  The  basic 

rule:  Go  from  the  general  to  the  specific  description. 

a.  Contraband:  Something  which  is  illegal  to  possess. 

Example:  "Narcotics,  including,  but  not  limited  to,  heroin,  para¬ 

phernalia  for  the  use,  packaging,  and  sale  of  said  contra¬ 
band,  including,  but  not  limited  to,  syringes,  needles, 
lactose,  and  rubber  tubing." 

b.  Unlawful  weapons:  Weapons  made  illegal  by  some  law  or  regulation. 

Example:  Firearms  and  explosives  including,  but  not  limited  to,  one 

M-60  machine  gun,  M-16  rifles,  and  fragmentation 
grenades. 

c.  Evidence  of  crimes 

( 1 )  Fruits  of  a  crime 

Example:  "Household  property,  including,  but  not  limited  to,  one 
G.E.  clock,  light-blue  in  color,  and  one  Sony  fifteen-inch, 
portable,  color  TV,  tan  in  color  with  black  knobs." 

(2)  Tools  or  instrumentalities  of  crime.  Property  used  to  commit  crimes. 

Example;  "Items  used  in  measuring  and  packaging  of  marijuana  for 
distribution,  including,  but  not  limited  to,  cigarette  rolling 
machines,  roiling  papers,  scales,  and  plastic  baggies." 

(3)  Evidence  which  may  aid  in  a  particular  crime  solution:  helps  catch 

the  criminal. 

Example:  "Papers,  documents,  and  effects  which  show  dominion  and 
control  of  said  area,  including,  but  not  limited  to, 
canceled  mail,  stenciled  clothing,  wallets,  receipts." 
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URINALYSIS  CHECKLIST 


Each  urinalysis  should  be  conducted  with  the  understanding  that  positive  samples 
could  result  in  administrative  or  disciplinary  action.  Collection  procedures  should  be 
designed  to  avoid  problems  during  administrative  and  disciplinary  proceedings. 

At  court-martial,  the  trial  counsel  must  establish  that  the  positive  urine  sample 
originated  with  the  accused.  During  the  government's  case,  the  military  judge  or 
members,  as  factfinders,  will  closely  scrutinize  the  command's  procedures. 

Based  upon  courtroom  experience,  certain  procedures  have  proven  to  be  most 
effective  in  establishing  the  source  of  the  urine  sample. 

The  unit  coordinator  should: 

1.  Ask  for  the  member's  ID  card. 

2.  Compare  the  ID  picture  with  the  face  of  the  member. 

3.  Copy  the  social  security  number  from  the  ID  card  onto  the  urinalysis 
label  and  chain  of  custody. 

4.  Copy  the  name  and  social  security  number  from  the  card  into  the 
urinalysis  ledger. 

5.  Allow  the  subject  to  verify  the  label  information  and  chain  of  custody 
form. 

6.  Place  the  label  on  a  urine  sample  bottle  and  hand  bottle  to  member  for 
production  of  a  sample  under  supervision  of  observer. 

7.  When  member  returns  the  sample,  ask  the  member  if  the  bottle  contains 
his/her  urine. 

8.  Again,  allow  member  to  verify  the  information  on  the  label,  chain  of 
custody  form,  and  ledger. 

9.  Have  subject  initial  label. 

10.  Take  sample  bottle  from  bottom  to  confirm  that  it  is  warm. 

11.  Have  member  sign  ledger. 

12.  Have  observer  sign  ledger. 

13  Have  coordinator  sign  ledger. 

14.  Place  bottle  in  original  cardboard  container. 

15.  After  collecting  all  samples,  sign  the  chain  of  custody  document  as 
releaser  and  hand  carry/send  samples  to  the  appropriate  screening 
laboratory. 
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1  lu>  <il  v«'i  sin  inl<  I 


1.  Walk  with  member  from  unit  coordinator's  table  to  the  head. 

2.  Ensure  male  members  use  urinal  only.  If  there  are  two  urinals,  side-by- 
side,  only  one  member  should  provide  a  sample  at  any  one  time.  If  there 
are  more  than  two  urinals,  no  more  than  two  members  should  give 
samples  at  one  time  and  each  should  use  one  of  the  two  end  urinals.  If 
member  is  female,  keep  the  stall  door  open. 

3.  Stand  and  clearly  view  the  urine  actually  entering  the  bottle. 

4.  Accompany  the  member  back  to  the  unit  coordinator's  table. 

5.  Initial  the  ledger. 

6.  Sign  the  ledger. 

If  the  above  procedures  are  followed,  an  accused  has  difficulty  claiming  that  the 
sample  was  not  personally  produced.  At  the  court-martial,  trial  counsel  will  be  able 
to  call  the  unit  coordinator  and  observer  as  witnesses  to  introduce  the  ledger,  chain 
of  custody  document,  and  urine  sample  bottle  into  evidence.  In  addition,  a  diagram 
of  the  urinalysis  area  may  be  offered  to  show  the  relevant  distances. 

Problems  arise  in  the  following  situations: 

1.  When  one  individual  tries  to  observe  multiple  members  at  one  time. 

2.  When  the  observer  is  unprepared. 

3.  When  the  observer  fails  to  initial  the  ledger. 

4.  When  the  observer  fails  to  sign  the  ledger,  or  no  ledger  is  maintained. 

5.  When  the  member  is  absent  at  the  time  that  the  label  is  finally  attached 
to  the  bottle. 

6.  When  the  observer  does  not  accompany  the  member  from  the  unit 
coordinator's  table  to  the  head  and  back. 

7.  When  the  same  exact  procedures  are  not  used  on  every  member. 

8.  When  an  atmosphere  of  confusion  surrounds  the  collection. 

9.  When  only  the  last  four  digits  of  the  social  security  number  are  printed 
on  the  label. 

Be  aware  that  urinalysis  cases  take  approximately  3  months  from  collection  to  trial. 
If  the  observer  was  only  TAD  to  the  testing  command  at  the  time  of  collection,  the 
observer  may  have  to  return  to  his/her  parent  command  by  trial.  Also,  if  the 
observer  or  unit  coordinator  is  planning  to  transfer  or  deploy  within  3  months  of 
the  urinalysis,  he/she  may  be  unavailable  for  trial.  In  all  these  cases,  personnel 
may  have  to  return  to  testify  at  convening  authority  expense.  In  addition,  you 
should  refer  to  Appendix  A  or  enclosure  (4)  to  OPNAVINST  5350. 4A  to  determine 
the  use  of  drug  urinalysis  results  for  administrative/disciplinary  purposes. 
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1. 

Search  or  Seizure  - 

YES 

YES 

YES 

-  member ' s  consent 

YES 

YES 

YEi 

-  probable  cause 

YES 

YES 

YES 

2. 

Inspection 
-  random  sample 

YES 

YES 

YES 

-  unit  sweep 

YES 

YES 

YES 

3. 

Medical  -  general 
diagnostic  purposes 
( e . g . ,  eme  r gency  room 
treatment,  annual 
physical  exam,  etc.) 

YES 

YES 

YES 

4. 

Fitness  for  duty 
-  command-directed 

NO 

YES 

NO 

% 

-  competence  for  duty 

NO 

YES 

NO 

-  aftercare  testing 

NO 

YES 

NO 

-  surveillance 

NO 

YES 

NO 

-  evaluation 

NO 

YES 

NO 

-  mishap/safety 

NO 

NO 

NO 

investigation 

5. 

Service  directed 
-  rehab,  facility 

YES 

YES 

YES 

staff  (military 
members ) 

-  drug/ alcohol  rehab 

NO 

YES 

NO 

testing 

-  PCS  overseas.  Naval 

YES 

YES 

YES 

Brigs,  "A"  school 
-  Accession  (entrance 

NO 

YES 

NO 

test ) 

Appendix  A  to 
Enclosure  ( 4 ) 


r  ^ 
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URINALYSIS  CONSENT  FORM 


I,  _ ,  have  been  requested  to  provide  a  urine  sample.  1 

have  been  advised  that: 


(1)  I  am  suspected  of  having  unlawfully  used  drugs; 

(2)  I  may  decline  to  consent  to  provide  a  sample  of  my  urine  for  testing; 

(3)  if  a  sample  is  provided,  any  evidence  of  drug  use  resulting  from  urinalysis 
testing  may  be  used  against  me  in  a  court-martial. 

I  consent  to  provide  a  sample  of  my  urine.  This  consent  is  given  freely  and 
voluntarily  by  me,  and  without  any  promises  or  threats  having  been  made  to  me  or 
pressure  or  coercion  of  any  kind  having  been  used  against  me. 


Signature 


Date 


Witness'  Signature 


Date 
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DRUG  SCREENING  LABS 


Address 

Commanding  Officer 
Navy  Drug  Screening  Laboratory 
Naval  Air  Station 
Jacksonville,  FL  32214-5240 

Commanding  Officer 

Navy  Drug  Screening  Laboratory 

Bldg.  38-H 

Great  Lakes,  IL  60088-5223 

Commanding  Officer 
Navy  Drug  Screening  Laboratory 
Naval  Air  Station,  Bldg.  S-33 
Norfolk,  VA  23511-6295 

Commanding  Officer 
Navy  Drug  Screening  Laboratory 
Bldg.  65  ,  8750  Mountain  Blvd. 
Oakland,  CA  94627-5050 

Commanding  Officer 
Navy  Drug  Screening  Laboratory 
Naval  Hospital,  Bldg.  10-2 
San  Diego,  CA  92134-6900 


Telephone/Messaqe  Address 

AUTOVON:  942-2959 
Commercial:  (904)  772-2497 
NAVDRUGLAB  JACKSONVILLE  FL 


AUTOVON:  792-3701 
Commercial:  (312  )  688-6862 
NAVDRUGLAB  GREAT  LAKES  IL 


AUTOVON:  564-8089 
Commercial:  (804)  444-8120 
NAVDRUGLAB  NORFOLK  VA 


AUTOVON:  855-6184 
Commercial:  (415)  633-6175 
NAVDRUGLAB  OAKLAND  CA 


AUTOVON:  987-2371 
Commercial:  (619)  233-2349 
NAVDRUGLAB  SAN  DIEGO  CA 


AREAS  OF  RESPONSIBILITY 

NDSL  Jacksonville:  Those  units  designated  by  CINCLANTFLT  or  CMC  and  those 
undesignated  units  in  geographic  proximity. 

NDSL  Great  Lakes:  All  activities  assigned  to  CNET,  all  USMC  accession  points  as 
designated  by  CMC,  and  selected  naval  activities  located  in  the  Great  Lakes  area. 

NDSL  Norfolk:  Those  units  designated  by  CINCLANTFLT,  CMC,  or  CINCUSNAVEUR 
and  those  undesignated  units  in  geographic  proximity. 

NDSL  Oakland:  Those  units  designated  by  CINCPACFLT  or  CMC  and  those  undesig¬ 
nated  units  in  geographic  proximity. 

NDSL  San  Diego:  Those  units  designated  by  CINCPACFLT  or  CMC  and  those 
undesignated  units  in  geographic  proximity. 


NOTE:  Recruit  Training  Centers  will  send  recruit  accession  specimens  to  the 
geographically  nearest  NDSL  for  confirmation  testing. 


REQUEST  FOR  AUTHORIZATION  TO  CONDUCT  SEARCH  AND  SEIZURE 
REQUEST  FOR  AUTHORIZATION  TO  CONDUCT  SEARCH  AND  SEIZURE 


Newport  County,  Newport, 

WITH  THE  UNITED  STATES  ARMED  FORCES  AT  Rhode  Island,  Continental  USA 

(Location)' 

Naval  Investigative 

1  i_  Robert  T.  Jacobs,  Service  Resident  Agency,  Newport,  RI  . 
(Nama)  (Organization  or  Addrata) 

having  fir.t  baan  duly  awom.  atata  that*  larceny  of  a  Panasonic  AM/FM  radio  . 
Model  RF-593,  SN  00610,  with  a  broken  antenna  from  YN2  Douglas 
Wright,  USN,  on  10  January  19CY  has  been  conunitted. _ 


2.  I  furthar  atata  that*  BMl  Jonathan  P.  Rhodes  was  visiting  YN2  Richard  R. 
Blue  in  Bldg  346,  Rm  13B,  NETC,  Newport,  RI ,  on  15  Jan  CY.  BMl 
Rhodes  saw  a  Panasonic  AM/FM  radio  with  a  broken  antenna  which 
fit  the  descr: ption  of  a  radio  stolen  from  YN2  Douglas  Wright . 

BMl  Rhodes  informed  me  via  phone  conversation  what  he  had  witnessed 
I  talked  with  BMl  Rhodes  on  15  Jan  CY  in  mv  office,  and  he 
again  went  over  the  facts  iu  more' detail.  BMl  Rhodes'  CO 
informed  me  that  BMl  Rhodes  is  a  very  trustworthy  individual. 

3.  In  view  of  th«  (orogoing.  tho  undortignad  request*  that  permission  be  granted  for  the  search  of* 

YNl  John  T.  Green's  living  area  and  wall  locker.  Bldg  346, 

(The  person) 

Rm  13B,  NETC,  Newport,  Rhode  Island, _ 

(and)  (The  quarters  or  bWsts)  (and) 

_ _ _  and  seizure  of  a  Panasonic  AM/FM  radio 

(The  automobUe)  (Item*  searched  for) 

Model  RF-593,  SN  00610 _ 


fAJ  TT 

(SImture) 

ROBERT  T.  JACOBS 

NIS,  Newport.  Rhode  Island 

Typed  name  arKf  organization) 


SJa-136 
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JURAT 


I,  SA  James  Q.  Summerville  do  hwoby  cortWy  th*t  th»  forogoing  request  for  euthortzatlon 

to  conduct  search  and  seizure  was  subscribed  and  sworn  to  before  me  this  ISthday  of  Jan  .  19  CY  .  by 

SA  Robert  T.  Jacobs _ .  who  is  known  to  me  to  be  a  Special  Agent  . 

(Name  of  person  making  statement)  (Status)* 

with  the  U.S.  Armed  Forces. 

And  I  do  further  certify  that  I  am  on  this  date  empowered  to  administer  oaths  by  authority  of 


Article  136, 


UCMJ 


JAMES  O.  SUMMERVILLE.  GS7.  SA 

(Typed  name,  grade,  and  Branch  of  Service) 

Naval  Investigative  Service  Resident  Agency 
Newport,  Rhode  Island _ 

(Command  or  Organization) 


INSTRUCTIONS 

1 .  Insert  Country,  State,  and  County  In  which  request  Is  acknowledged.  If  military  considerations  preclude 
disclosure  of  exact  place  of  execution,  Insert  "In  a  Foreign  Country*  or  "In  a  possession  of  the  Unitod  States 
outside  of  the  continental  United  States.* 

2 .  In  paragraph  1 ,  set  forth  a  concise  factual  statement  of  the  offense  that  has  been  conrwnitted  or  the 
probable  cause  to  beHeve  that  It  has  been  committed.  Use  additional  pages  If  necessary. 

3.  In  paragraph  2,  set  forth  facts  estabishing  probable  cause  for  believing  that  the  person,  premises,  or 
place  to  be  searched  and  the  property  to  be  seized  are  connected  with  the  offense  mentioned  in  paragra^>h  1 . 
phis  facts  establishing  probable  cause  to  befleve  that  the  (jroperty  to  be  seized  Is  presently  located  on  the 
person,  premises,  or  place  to  be  searched.  The  facts  stated  in  paragraphs  1  and  2  must  be  based  on  either 
the  personal  knowledge  of  the  person  signing  the  request,  or  on  hearsay  Information  which  he  has  plus  the 
underlying  circumstances  from  which  he  has  concluded  that  the  hearsay  Information  Is  trustworthy .  If  the 
Information  Is  based  on  personal  knowledge,  the  request  should  so  Indicate.  If  the  Information  Is  based  on 
hearsay  Information,  paragraph  2  must  set  forth  some  of  the  underlying  circumstances  from  which  the  person 
signing  the  request  has  concluded  that  the  Informant,  whose  Identity  need  not  be  disclosed,  or  his  Information 
was  tfiisi worthy  Use  additional  pages  If  necessary 

4.  In  paragraph  3,  the  person,  premises,  or  place  to  be  searched  and  the  property  to  be  seized  should  be 
described  yylth  particularity  and  In  detaH.  The  types  of  Items  which  may  be  seized  are  set  forth  in  M.R.E. 
316(d).  MCM,  1964. 

5.  “U.S.  Armed  Forces  member  on  active  duty,*  or  *the  spouse  of  a  U.S.  Armed  Force  member,*  or  "a 
person  serving  with  the  Armed  Forces.*  or  other  appropriate  description  of  status. 

6.  *Manual  of  the  Judge  Advocate  General  of  the  Navy,  section  2S02a(4)(b).’  or  *Art.  136.  UCMJ.*  or 
other  appropriate  authority. 
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OePAHTUeNT  OF  TH£  NA  VY 

AFFIDAVIT  FOR  SEARCH  AUTHORIZATION 


UNITED  STATES  OF  AMERICA 
VS. 

Yeoman  First  Class  John  T.  Green,  U.S.  Navy 
Before  the  Commander,  Naval  Education  and  Training  Center,  Newport, 

(IJrnlilv  pcruiu  by  ink  Iiiid  commaiiJ) 

Rhode  Island 

The  undersigned,  being  duly  sworn,  requests  authority  to  search: 

//Ji  ntifx  iht  person  atftj  •»  dt  untK'  /wwffsrx »» i//i  and  tti  dtuilf 

Living  area  and  wall  locker  of  YNl  John  T.  Green,  Building  346, 
Room  13B,  Naval  Education  and  Training  Center,  Newport,  Rhode 
Island 

Believing  that  there  is  now  being  concealed  certain  property,  namely: 

Jrn'nh*  f/u  property} 

Panasonic  AM/FM  Radio,  Model  RF-593,  SN  00610,  with  a  broken 
antenna 


The  request  for  authorization  to  search  and  seize  is  made  in  connection  with  an  investigation  into 
the  offense(s)  of: 

Article  121;  Larceny 


The  facts  and  circumstances  known  to  me  tending  to  establish  the  foregoing  grounds  for  authoriza¬ 
tion  to  search  and  seize,  including  comments  demonstrating  the  reliability  of  the  information  and/or 
informant,  are  as  follows: 

fAiiach  a'/iaratr.  iw/ni  sf/ijci-it  If  inofiiptct  Hct'jrjt  SA  Robert  T.  Jacobs  was  informed  by  BMlj 
Jonathan  Rhodes  that  BMl  Rhodes  had  been  visiting  YN2  Richard  R. 
Blue  on  15  Jan  CY.  YN2  Blue  shares  Rra  13B,  Bldg  346,  NETC, 
Newport,  RI  with  YNl  John  T.  Green.  BMl  Rhodes  saw  a  Panasonic 
AM/FM  radio  of  the  same  description  which  YN2  Douglas  Wright  had 
I  ('port  ('<1  r.ldlc'n.  BMl  Rhodes  immod  i  .t  t  r>  1  y  noli  Fieri  SA  Jar^obs.  RM 
Rluxles'  Ci;iiiiiiaiidiiuj  Oil  Leer  stale's  BMl  Idiodes  i ;;  .i  very  lru:;lwot 
individual.  /)  ^  'A 


I  h 


Siputiift  of  AffitHi 


Sworn  to  before  me,  and  subscribed  in  my  presence,  this  l6th  day  of  January 

{/L  (C  i  z'''V 


19  CY 


( A 


.Vi)r»<in<n'  of  Fftton  Adnimitierint  Otih 


Capt,  USN,  Commander 

kiotl  .  hth 


S»27/10  <12  f?) 
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RECORD  OF  AUTHORIZATION  FOR  SEARCH  ($69  JAGMAN  01 77a  (3)) 
RECORD  OF  AUTHORIZATION  FOR  SEARCH 


1 .  At  1340  hours  on  16  January  19CY 

Tkno  Date 

by  Robert  T.  Jacobs _ 


was  approachad 


Name 

In  Na  capacity  at  Special  Agent,  Naval  Investigative  Service 

Duty* 


who  having 


baen  firat  duly  awom,*  advisad  ma  that  ha  suspectad  YNl  John  T.  Green,  USN _ 

Nama 

of  121,  UCMJ  ,  larceny _  raquastad  permission  to  search  his/ibar 

Offansa 

Wall  locker  and  living  area  Panasonic  AM/FM  Radio, 

Bldg  346.  Rm  13B.  NETC _  tor  Model  RF-593.  SN  0Q61Q _ 

Object  or  place  *  Itams^ 


2.  The  reasons  given  to  ma  for  suspactlr\g  the  above  named  person  were:  * 

On  15  Jan  CY,  BMl  Jonathan  P.  Rhodes,  USN,  was  visiting  YN2  Richard  R.  Blue, 
USN.  YN2  Blue  lives  in  Rn  13B.  Bldg  346,  NETC,  Newport,  RI.  His  roatroate 
is  YNl  John  T.  Green.  While  in  Rm  13B.  Bldg  346,  BMl  Rhodes  observed  a 
radio  in  YNl  Green's  area.  It  was  a  gtall  Panasonic  radio  with  a  broken 

antenna.  BMl  Rhodes  was  aware  through  a  conversation  with  YN2  Douglas _ 

Wright,  that  YN2  Wright's  radio  had  been  stolen  early  in  January  19CY.  YN2 
Wright  had  described  his  radio  to  BMl  Rhodes  as  a  Panasonic  with  a  broken 
antenna. _  _ 


3.  After  carefuly  weighing  the  foregoing  Information,  I  was  of  the  belief  that  the  crime  of 

larceny -  (had  been)  [ycMiMrat  committed. 

that  YNl  John  T.  Green,  USN _  «,as  the  Ifcely  perpetrator  thereof,  that  a  search  of 

the  object  or  area  stated  above  would  probably  produce  the  Items  stated  and  that  such  Items  were  (the  fruits 
of  crtma)  HbHtonnnHolNttNKBbaHxbCHtclCRiinibggBitMiiU^^  ■ 

SJA— 139  Changed 


Qrad« 


Signatur* 


THI# 


16  January  19CY _ 1440  hours 

Data  and  tima 


INSTRUCTIONS 


1 .  Atthough  tha  parson  bringing  tha  Information  to  tha  attantlon  of  tha  IndMdual  ampowarad  to  authoriza  tha 
saarch  wK  normally  ba  ona  In  tha  axacutlon  of  Invaattgativa  or  poica  dutias,  such  naad  not  ba  tha  casa.  Tha 
Information  may  coma  from  ona  as  a  privata  Indhddual. 

2.  Othar  than  Ms/har  ovwi  prior  knowladga  of  facta  raiavant  tharato,  al  Information  considarad  by  tha 
IndMdual  ampowarad  to  authoriza  a  saarch  on  tha  Issua  of  probabta  causa  must  ba  providad  undar  oath  or 
affirmation.  Accordbigly.  prior  to  racaMng  tha  Information  aMch  purports  to  astabish  tha  raquisita  probabla 
causa,  tha  Individual  ampowarad  to  authoriza  tha  saarch  wfl  administar  an  oath  to  tha  parson(s)  providing  tha 
Information.  An  axampia  of  an  oath  Is  as  fotows:  Do  you  solamnly  swaar  (or  affirm)  that  tha  Information  you 
ara  about  to  provida  Is  trua  to  tha  bast  of  your  knowladga  and  balaf,  so  halp  you  Qod?  (Thia  raquiramant 
doas  not  apply  whan  al  Information  considarad  by  tha  IndhHduai  ampowarad  to  authoriza  tha  saarch,  othar  than 
Ns/har  prior  personal  knowladga,  consists  of  affidavits  or  other  statamants  previously  duly  sworn  to  before 
another  official  ampowarad  to  adminlatar  oatha.) 

3.  Tha  area  or  place  to  ba  searched  must  ba  specific,  such  as  wal  locker,  wal  locker  and  locker  box. 
rasldanca,  or  automobla. 


4.  A  saarch  may  ba  authorized  only  for  tha  seizure  of  certain  classes  of  Items;  (1)  Fruits  of  a  crima  (tha 
results  of  a  crime  such  as  stolen  objects) ;  (2)  In  mantaNtlas  of  a  crime  (axampia:  saarch  of  an  automobla 
for  a  crowbar  used  to  force  entrance  Into  a  buHb  vhich  was  burglarized) ;  (3)  Contraband  (Items,  tha  mare 
possession  of  which  Is  against  tha  law  —  marijuana,  ate.);  (4)  Evidence  of  ctima  (axampia:  bloodstabiad 
clothing  of  an  assault  suspect). 

5.  Before  authorizing  a  saarch,  probabla  causa  must  exist.  This  means  raflabla  Information  that  would  lead  a 
reasonably  fxudant  and  cautious  man  to  a  natural  balaf  that: 

a.  An  offense  probably  Is  about  to  ba.  Is  being,  or  has  bean  committed:  and 

b.  Specific  fruits  or  Instrumantaltlas  of  tha  crima.  contraband  or  avldanca  of  tha  crima  exist;  and 

c.  Such  fruits.  Instrumantaltlas.  contraband,  or  avldanca  ara  probably  In  a  certain  place. 


In  arriving  at  tha  above  determination  It  Is  ganaraly  parmissbia  to  rely  on  hearsay  Information,  particularly  If  It 
Is  reasonably  corroborated  or  has  bean  vartflad  In  soma  substantial  part  by  othar  facts  or  ck-cumstancas. 
However,  unralabla  hearsay  cannot  akma  constitute  probabla  causa,  such  as  where  tha  hearsay  Is  several 
times  removed  from  Its  source  or  tha  Information  Is  racalvad  from  an  anonynrwus  talaphona  cal.  Hearsay 
Information  from  an  Informant  may  ba  considarad  If  tha  Information  Is  reasonably  corroborated  or  has  bean 
vartflad  m  soma  substantial  part  by  othar  facts,  circumstancas  or  events.  Tha  mare  opinion  of  another  that 
probabla  causa  exists  Is  not  sufficlant:  however,  along  with  tha  partinant  facts.  It  may  ba  considarad  In 
reaching  tha  conclusion  as  to  whether  or  not  probabla  causa  exists.  If  tha  Information  avaRabla  doas  not 
satisfy  tha  foregoing,  additional  Investigation  to  produce  tha  necessary  Information  may  ba  ordered. 
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Oe^AftTUeNT  Of  THE  NAVY 

COMMAND  AUTHORIZATION  FOR  SEARCH  AND  SEIZURE 

UNITED  states  OF  AMERICA 
VS. 

Yeoman  First  Class  John  T.  Green,  U.S.  Navy 
To  Special  Agent  Robert  T.  Jacobs 

Affidavitls)  having  been  made  before  rne  by  Special  Agent  Robert  T.  Jacobs 


That  there  is  reason  to  believe  that  on  the  person  of  and/or  on  the  premises  known  as: 

iiitntify  tht  Jtu'fihf  tht  prtmiSfs  wifA  p4fn,  u*anry  artj  tm  Jetatl 

Living  area  and  wall  locker  of  YNl  John  T.  Green,  USN,  Bldg  346, 
Room  13B,  Naval  Education  and  Training  Center,  Newport,  Rhode 
Island 


which  gt/are  under  my  jurisdiction, 

There  is  now  being  concealed  certain  property,  namely: 

tiert  tht  p^optny 

Panasonic  AM/FM  Radio,  Model  RF-593,  SN  00610,  with  a  broken 
antenna 


I  am  satisfied  that  there  is  probable  cause  to  believe  that  the  property  so  described  is  being  concealed  on 
the  person  and/or  premises  above  described  and  that  grounds  for  application  for  issuance  of  a  command 
authorised  search  ex>st  as  stated  in  the  supporting  affidavitfsi. 

YOU  ARE  HEREBY  AUTHORIZED  TO  SEARCH  the  oerson  and/or  place  named  for  the  property  speci¬ 
fied  and  if  the  property  is  founo  there  to  seise  it,  leaving  a  copy  of  this  authorisation  and  receipt  for  the 
property  taken  You  will  provide  a  signed  receipt  to  this  command,  containing  a  full  description  of  every 
item  seised. 

Any  assistance  desired  in  conducting  this  search  will  be  furnished  by  this  command. 


Dated  this  16thfay  of  January 


19  CY 


i<Cia 


Capt,  USN,  Commander _ _ 

Naval  Education  and  Training  Center 
Newport.  Rhode  Island _ 


I _ 

0»NAV 


SN  OiQy  LF  059  2T45 
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CONSENT  TO  SEARCH  (See  JAGMAN  01 77a  (3)) 
CONSENT  TO  SEARCH 


1,  YNl  John  T.  Green.  USN _ .  hav«  been  advised  that  Inquiry  Is 

being  made  m  connection  with  larcenv  of  a  Panasonic  AM/FM  Radio  from 
YN2  Douglas  Wright,  USN,  on  10  January  19CY _ . 

1  have  been  advised  of  my  right  not  to  consent  to  a  search  of  (my  parson]  (the  premises  mentioned 
below] . 

I  hereby  authorize  SA  Robert  T.  Jacobs _ 

_ _  and _ .  who 

[has]  tbKM  been]  Identified  to  me  as  a  Special  Agent.  GS6.  with  Naval 

Investigative  Service  Resident  Agency,  Newport.  RI _ 

Positlon(s) 

to  conduct  a  complete  search  of  my  (pinBXiI  (residence]  (mtoniMMc  (waN  locker] 

^vvvvvvvvl  located  at  Building  346.  Rm  13B.  Naval  Education  and 
Training  Center.  Newport.  Rhode  Island _ • 


I  authorize  the  above  Isted  personnel  to  take  from  the  area  searched  any  letters,  papers,  materials. 

or  other  property  which  they  may  desire.  This  search  may  be  conducted  on  1 6  January  1 9CY 

date 


This  written  permission  is  being  given  by  me  to  the  above  named  personnel  voluntarily  arrd  without 


threats  or  promises  of  any  kind. 
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SAMPLE  SEARCH  AND  SEIZURE  INSTRUCTION 

I 


INSTRUCTION  5510. 3A 
Subj:  SEARCHES  AND  SEIZURES 
Ref;  (a)  Mil.R.Evid.  315 

1.  Purpose.  To  establish  the  authority  of  various  members  of  the  U.S.  Naval 
Ballistics  Command  to  order  searches  of  persons  and  property  and  to  promulgate 
regulations  and  guidelines  governing  such  searches. 

2.  Cancellation .  NAVBALCOM  Instruction  5510.3  is  hereby  cancelled. 

3.  Objective.  To  insure  that  every  search  conducted  by  members  of  this  command 
is  performed  in  accordance  with  the  law.  For  purposes  of  this  instruction,  "search" 
is  defined  as  a  quest  for  incriminating  evidence. 

4.  Authority 

(a)  Reference  (a),  as  modified  by  court  decision,  authorizes  a  commanding 
officer  to  order  searches  of: 

(1)  Persons  subject  to  military  law  and  to  his  authority; 

(2)  persons,  including  civilians,  situated  on  or  in  a  military  installation, 

encampment,  vessel,  aircraft,  vehicle,  or  any  other  location  under  his  control;  I 

(3)  privately  owned  property  situated  on  or  in  a  military  installation, 
encampment,  vessel,  aircraft,  vehicle,  or  any  other  location  under  his  control; 

(4)  U.S.  Government-owned  or  controlled  property  under  his  jurisdiction, 
which  has  been  issued  to  an  individual  or  group  of  individuals  for  their  private  use; 

(5)  all  other  U.S.  Government-owned  or  controlled  property  under  his 
jurisdiction;  and 

(6)  in  foreign  countries,  persons  subject  to  military  law  and  to  his 
authority  and  any  property  of  such  persons  located  anywhere  in  the  foreign  country. 

(b)  As  to  property  described  in  paragraph  4(a)(5)  above,  a  search  may  be 
conducted  at  any  time,  by  anyone  in  military  authority  on  the  scene,  for  any 
reason,  or  for  no  reason  at  all.  Any  property  seized  as  a  result  of  such  a  search 
will  be  handled  in  accordance  with  paragraph  7  herein. 

(c)  Items  or  other  evidence  seized  as  a  result  of  a  search  of  persons  or 
property  falling  within  paragraphs  4(a)(1),  (2),  (3),  or  (4)  above,  will  be  admissible 
in  a  subsequent  court  proceeding  only  if  the  search  was  based  on  probable  cause. 


•.  JA  M  l 


This  means  that,  before  the  search  is  ordered,  the  person  ordering  the  search  is  in 
possession  of  facts  and  information,  more  than  mere  suspicion  or  conclusions 
provided  to  him  by  others,  which  would  lead  a  reasonable  person  to  believe  that: 
(a)  An  offense  has  been  committed;  and  (b)  the  proposed  search  will  disclose  an 
unlawful  weapon,  contraband,  evidence  of  the  offense  or  of  the  identity  of  the 
offender,  or  anything  that  might  be  used  to  resist  apprehension  or  to  escape. 

(d)  Before  deciding  whether  to  order  any  search  of  persons  or  property 
described  in  paragraphs  4(a)(1),  (2),  (3),  or  (4)  above,  the  officer  responsible  is 
required  to  take  all  reasonable  steps  consistent  with  the  circumstances  to  ensure 
that  his  source  of  information  is  reliable  and  that  the  information  available  to  him 
is  complete  and  correct.  He  must  then  decide  whether  such  information  constitutes 
probable  cause  as  defined  above.  in  making  this  determination,  the  responsible 
officer  is  exercising  a  judicial,  as  opposed  to  a  disciplinary,  function. 

(e)  Ordinarily  the  Commanding  Officer,  U.S.  Naval  Ballistics  Command,  will 
be  the  officer  responsible  for  authorizing  searches  of  persons  or  property  described 
in  paragraphs  4(a)(1),  (2),  (3),  or  (4),  above,  in  this  command.  If  the  commanding 
officer  is  unavailable  and  full  command  responsibilities  have  devolved  to  another 
(normally  the  executive  officer),  that  person  then  exercising  full  command  responsi¬ 
bilities  is  permitted  to  authorize  searches  and  seizures. 

5.  Criteria 


(a)  When  so  acting,  the  individual  empowered  to  authorize  searches  will 
exercise  discretion  in  deciding  whether  to  order  a  search  in  accordance  with  the 
general  criteria  set  forth  above.  No  search  will  be  ordered  without  a  thorough 
review  of  the  information  to  determine  that  probable  cause,  where  required,  exists. 
Due  consideration  will  be  given  to  the  advisability  of  posting  a  guard  or  securing  a 
space  to  prevent  the  tampering  with  or  alteration  of  spaces  while  a  further  inquiry 
is  conducted  to  effect  a  more  complete  development  of  the  facts  and  circumstances 
giving  rise  to  the  request  for  a  search. 

(b)  The  following  examples  are  intended  to  assist  the  responsible  officer  in 
placing  the  persons  or  property  to  be  searched  within  the  proper  category  (set 
forth  in  paragraph  4(a),  above): 

(1)  Members  of  the  armed  forces  and  civilians  accompanying  armed 
forces  in  a  combat  zone  in  time  of  war; 

(2)  all  persons,  servicemembers  and  civilians,  situated  on  or  in  a 
military  installation,  encampment,  vessel,  aircraft,  or  vehicle; 

(3)  automobiles,  suitcases,  civilian  clothing,  privately-owned  parcels, 
etc.,  physically  located  on  or  in  a  military  installation,  encampment,  etc.,  and 
owned  or  used  by  a  servicemember  or  a  civilian; 

(4)  lockers  issued  for  the  stowage  of  personal  effects,  government 
quarters,  or  other  spaces  or  containers  issued  to  an  individual  for  his  private  use; 

(5)  the  working  spaces  of  this  command,  including  restricted-access 
spaces,  in  the  custody  of  one  or  a  group  of  individuals  where  no  private  use  has 
been  authorized  (e.g,  a  wall  safe,  gear  lockers,  government  vehicles,  government 
briefcases,  and  government  desks);  or 
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property, 

country. 


(6)  persons  under  the  authority  of  this  command  and  their  personal 
including  vehicles  located  on  or  off  base  when  located  in  a  foreign 


;  ^^^ated 


6.  Exception .  In  circumstances  involving  vehicles,  the  interests  of  the  safety  or 
security  of  a  command,  or  the  necessity  for  immediate  action  to  prevent  the 
removal  or  disposal  of  stolen  property  may  leave  insufficient  time  to  obtain  prior 
authorization  to  conduct  a  search.  Under  such  circumstances,  any  officer  of  this 
command,  on  the  scene  in  the  execution  of  his  military  duties,  is  authorized  to 
conduct  a  search  without  prior  authorization  from  the  commanding  officer.  When  so 
acting,  such  officer  is  limited  by  all  the  requirements  set  forth  above.  He  must 
determine  that  the  person  or  property  to  be  searched  falls  within  one  of  the 
categories  set  forth,  that  his  information  is  reliable  to  the  extent  permitted  by  the 
circumstances,  and  that  probable  cause,  if  required,  is  present.  He  shall  inform  the 
command  duty  officer  of  all  the  facts  and  circumstances  surrounding  his  actions  at 
the  earliest  practicable  time. 


7.  Instructions 


(a)  If  the  circumstances  permit,  place  the  person  requesting  the  authoriza¬ 
tion  to  search  under  oath  or  affirmation  prior  to  giving  such  authorization.  This 
oath  or  affirmation  should  be  substantially  in  accordance  with  the  one  suggested  in 
JAGMAN,  app.  A-1-l(3),  para.  2. 

(b)  Any  person  authorizing  a  search  pursuant  to  this  instruction  may  do  so 
orally  or  in  writing,  but  in  every  case  the  order  shall  be  specific  as  to  who  is  to 
conduct  the  search,  what  person (s)  or  property  are  to  be  searched,  and  what  item(s) 
or  information  are  expected  to  be  found  on  such  person(s)  or  property.  At  the  time 
the  search  is  ordered,  or  as  soon  thereafter  as  practicable,  the  individual  authoriz¬ 
ing  the  search  will  set  forth  the  time  of  authorization,  the  particular  persons  or 
property  to  be  searched,  the  identity  of  the  persons  authorized  to  conduct  the 
search,  the  items  or  information  which  was  expected  to  be  found,  a  complete 
discussion  of  the  facts  and  information  he  considered  in  determining  whether  or  not 
to  order  the  search,  and  what  effort,  if  any,  was  made  to  confirm  or  corroborate 
these  facts  and  information.  This  report  will  be  forwarded  to  the  commanding 
officer  and  will  be  supplemented  at  the  earliest  practicable  time  by  a  written 
report,  setting  forth  any  items  seized  as  a  result  of  the  search,  together  with 
complete  details,  including  location  of  their  seizure  and  location  of  their  stowage 
after  seizure. 

(c)  Where  possible,  searches  authorized  by  this  instruction  will  be  conducted 
by  at  least  two  persons  not  personally  interested  in  the  case,  at  least  one  of  whom 
will  be  a  commissioned  officer,  noncommissioned  officer,  or  petty  officer. 

(d)  Once  a  search  is  properly  ordered  pursuant  to  this  instruction,  it  is  not 
necessary  to  obtain  the  consent  of  any  individual  affected  by  the  search;  however, 
such  consent  may  be  requested. 

(e)  Frequently,  it  will  appear  desirable  to  interrogate  suspects  in  connection 
with  an  apparent  offense.  It  is  essential  that  the  function  of  interrogation  be  kept 
strictly  separate  and  apart  from  the  function  of  conducting  a  search  pursuant  to 
this  instruction.  This  instruction  does  not  purport  to  establish  any  regulations  or 
guidelines  for  the  conduct  of  an  interrogation. 
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(f)  Personnel  conducting  a  search  properly  authorized  by  this  instruction 
will  search  only  those  persons  or  spaces  ordered.  If,  in  the  course  of  the  search, 
they  encounter  facts  or  circumstances  which  make  it  seem  desirable  to  extend  the 
scope  of  the  search  beyond  their  original  authority,  they  shall  immediately  inform 
the  person  authorizing  the  search  of  such  facts  or  circumstances  and  await  further 
instructions. 

(g)  Personnel  conducting  a  search  properly  authorized  by  this  instruction 
will  seize  ^  items  which  come  to  their  notice  in  the  course  of  the  search  which 
fall  within  the  following  categories: 

(1)  Unlawful  weapons  (i.e.,  any  weapon  the  mere  possession  of  which  is 
prohibited  by  law  or  lawful  regulation); 

(2)  contraband  (i.e.,  any  property  the  mere  possession  of  which  is 
prohibited  by  law  or  lawful  regulation); 

(3)  any  evidence  of  a  crime  (e.g.,  the  fruits  or  products  of  any  offense 
under  the  Uniform  Code  of  Military  Justice,  or  instrumentalities  by  means  of  which 
any  such  offense  was  committed);  and 

(4)  any  object  or  instrumentality  which  might  be  used  to  resist  appre¬ 
hension  or  to  escape. 

All  such  items  shall  be  seized  even  if  their  existence  was  not  anticipated 
at  the  time  of  the  search. 

(h)  Any  property  seized  as  a  result  of  a  search  shall  be  securely  tagged  or 
marked  with  the  following  information: 

(1)  Date  and  time  of  the  search; 

(2)  identification  of  the  person  or  property  being  searched; 

(3)  location  of  the  seized  article  when  discovered; 

(4)  name  of  person  ordering  the  search;  and 

(5)  signature(s)  of  the  person (s)  conducting  the  search. 

(i)  No  person  conducting  a  search  shall  tamper  with  any  items  seized  in  any 
way,  but  shall  personally  deliver  such  items  to  the  senior  member  of  the  search 
team.  In  the  event  that  size  or  other  considerations  preclude  the  movement  of  any 
seized  items,  one  of  the  persons  conducting  the  search  shall  personally  stand  guard 
over  them  until  notification  is  made  to  the  person  authorizing  the  search  and 
receipt  of  further  instructions. 

(j)  No  person  acting  to  authorize  a  search  under  the  provisions  of  this 
order  shall  personally  conduct  the  search.  Such  persons  should  also  avoid,  where 
possible  and  practical,  being  present  during  its  conduct. 

(k)  Any  person  authorizing  a  search  based  upon  this  instruction  should  be 
careful  to  avoid  any  action  which  would  involve  him  in  the  evidence-gathering 
process  of  the  search. 
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(l)  The  person  conducting  a  search  should,  when  possible,  notify  the  person 
whose  property  is  to  be  searched.  Such  notice  may  be  made  prior  to  or  contem¬ 
poraneously  with  the  search.  An  inventory  of  the  property  seized  shall  be  made  at 
the  time  of  a  seizure  or  as  soon  as  practicable.  At  an  appropriate  time,  a  copy  of 
the  inventory  shall  be  given  to  a  person  from  whose  possesion  or  premises  the 
property  was  taken. 

(m)  Nothing  in  this  instruction  shall  be  construed  as  limiting  or  affecting  in 
any  way  the  authority  to  conduct  searches  pursuant  to  a  lawful  search  warrant 
issued  by  a  court  of  competent  jurisdiction,  or  pursuant  to  the  freely  given  consent 
of  one  in  the  possession  of  property,  or  incident  to  the  lawful  apprehension  of  an 
individual.  The  Manual  of  the  Judge  Advocate  General  of  the  Navy  contains 
suggested  forms  for  recording  information  pertaining  to  the  authorization  for 
searches  and  the  granting  of  consent  to  search.  Use  these  forms  whenever 
practicable. 


(signed)  COMMANDING  OFFICER 
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ADMINISTRATIVE  DISCHARGE  CHECKLIST 


The  following  checklist  will  assist  you  in  preparing  the  documents  needed  for 
processing  a  servicemember  for  discharge  under  the  notification  procedure  or  the 
administrative  board  procedure,  whichever  is  appropriate  under  the  circumstances. 
Examples  are  also  provided  for  the  documents  needed  under  both  methods.  You 
should  consult  chapter  36  of  MILPERSMAN,  NAVMILPERSCOMINST  1910. ID,  NAVOP 
013/87,  and  OPNAVINST  5350. 4A  for  guidance. 

1.  Prepare  the  Notice  of  Proposed  Action  with  the  First  Endorsement  and 
the  Statement  of  Awareness  and  Request  for  Privileges.  Be  sure  to  use 
the  examples  for  the  proper  procedure  (notification  procedure  or 
administrative  board  procedure),  as  the  examples  are  different. 

2.  Deliver  the  Notice  of  Proposed  Action  to  the  member.  Briefly  explain 
what  the  options  are  for  the  member  to  ensure  his/her  understanding. 

3.  If  member  knows  at  this  time  which  rights  he/she  wishes  to  elect,  have 
him/her  complete  and  sign  the  Statement  of  Awareness  and  Request  for 
Privileges.  Be  sure  to  have  the  member  waive  the  two-day  waiting 
period. 

4.  If  member  needs  time  to  think  about  which  rights  he/she  desires,  explain 
the  two-day  waiting  period  and  inform  him/her  when  the  response  is 
required. 

5.  If  member  wishes  to  consult  with  counsel  prior  to  electing  his/her  rights, 
contact  the  NLSO,  make  arrangements  for  counsel,  and  inform  the 
member  of  the  time  and  date  of  the  appointment. 

6.  Have  member  take  his  service  record,  a  copy  of  the  Letter  of  Notifica¬ 
tion,  the  Statement  of  Awareness,  and  any  investigative  reports  to  his 
counsel.  Note;  It  is  suggested  that  these  documents  be  placed  in  a 
sealed  envelope  with  a  return  envelope  enclosed.  The  member  should  be 
directed  not  to  open  the  package,  and  the  defense  counsel  should  be 
asked  to  reseal  the  documents  In  the  return  envelope.  This  helps  to 
prevent  the  "loss"  of  documents  or  pages  from  the  service  record  while  in 
transit.  Another  approach  would  be  to  deliver  the  documents  early  or  to 
place  them  in  the  custody  of  the  duty  driver. 

7.  If  member  is  not  eligible  or  does  not  elect  an  administrative  discharge 
board,  consult  NAVOP  013/87  to  see  if  command  can  act  as  separation 
authority.  (If  member  has  elected  an  administrative  discharge  board,  go 
to  number  10  below.)  If  command  is  authorized  to  act  as  separation 
authority,  then  coordinate  with  the  administrative  department  to  have 
separation  paperwork  complete.  Consult  NAVOP  013/87  and  MILPERSMAN 
36402(X).7  and  3640370  for  guidance.  Be  sure  that  servicemember  signs  a 
document  (in  addition  to  notification  and  statement  of  awareness  paper¬ 
work)  agreeing  to  be  separated  and  not  objecting  to  characterization  of 
service.  Send  all  documents,  with  a  letter  of  transmittal,  to  NMPC  upon 
separation  of  individual. 
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8.  If  command  is  not  authorized  to  act  as  separation  authority,  then 
complete  the  Letter  of  Transmittal  asking  NMPC  to  separate.  Consult 
NAVMILPERSCOMINST  1910.  ID  to  determine  when  message  requests  are 
required  or  desired.  When  complete,  make  sufficient  copies  to  place  one 
in  member's  service  record,  one  for  the  respondent,  one  for  the  office 
files,  and  whatever  number  is  required  for  the  administrative  officer  for 
command  correspondence  files. 

9.  Upon  receipt  of  discharge  authc'ity,  arrange  with  personnel  or  PSD  for 
final  out-processing. 

10.  If  member  has  elected  an  administrative  discharge  board,  an  appointing 
letter  for  the  members  of  the  board  must  be  prepared  and  signed  by  the 
commanding  officer. 

11.  Distribute  a  copy  of  the  appointing  letter  to  each  member,  counsel  for 
the  respondent,  the  recorder  (if  someone  other  than  yourself),  and  retain 
a  copy  for  your  files. 

12.  It  is  suggested  that  an  administrative  discharge  board  package  be 
prepared  for  each  member.  These  packages  consist  of  copies  of  the 
Administrative  Discharge  Board  Guide  and  MILPERSMAN,  sections  3640300 
through  3640350,  and  those  sections  that  pertain  to  the  grounds  for 
processing.  This  will  ensure  that  the  members  are  familiar  with  the 
procedures  prior  to  the  start  of  the  board. 

13.  Arrange  for  a  time  and  place  for  the  board  to  be  held  and  inform  all 
parties. 

14.  If  the  proceedings  are  to  be  recorded  on  a  tape  player,  ensure  that  there 
are  enough  tapes  for  the  proceeding.  (This  is  not  required,  but  may  be 
helpful  in  preparing  the  results  of  the  proceedings.) 

15.  Prepare  a  findings  worksheet  for  the  members  and  privacy  act  statement 
for  the  respondent. 

16.  Mark  and  copy  any  exhibits  you  will  need  as  recorder  prior  to  tne  board. 

17.  Obtain  a  list  of  witnesses  from  the  counsel  for  the  respondent  and 
arrange  for  their  presence  at  the  hearing.  Requests  for  out-of-area 
witnesses  are  handled  much  like  E£M  witness  requests. 

18.  After  the  board  is  completed,  collect  all  exhibits  and  materials.  Have 
board  members  and  counsel  for  respondent  sign  findings  worksheet. 

19.  Prepare  the  report  of  the  administrative  board  proceedings  for  the  senior 
member  to  authenticate. 

20.  Forward  these  to  the  counsel  for  the  respondent  for  review  and/or 
comment  if  requested. 

21.  Prepare  the  Letter  of  Transmittal  to  NMPC  for  the  commanding  officer's 
signature. 
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22.  Make  sufficient  copies  of  the  transmittal  letter,  the  report  of  the 
administrative  board  and  the  findings  for  the  member's  service  record,  for 
the  respondent,  for  the  office  files,  and  as  needed  for  the  command's 
correspondence  files. 

23.  Upon  notification  of  retention  or  discharge  from  COMNAVMILPERSCOM, 
file  a  copy  in  the  service  record  and  in  the  office  file  and  give  one  copy 
to  the  member 

?'1  If  member  has  been  retained,  normally  a  warning  will  be  required  by 
(  ()MNAV''MII  Pf  MS(.OM.  F  his  miisl  be  f:f>mpleFeiJ  and  filef)  in  membei  % 
record . 

25.  If  member  has  been  discharged,  contact  personnel  or  PSD  for  final  out- 
processing. 
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N.  ■iscowurr  <3*30*001  *10  eotv  *9  ootco  lo  o*o*  9  ofLOu* 

Orf  RIlCONOUCr  omit  ••use  <S*30*20>  RUT  ORLV  IN  C*9CS  HHTOC 

RORC  or  tmc  rwioTMCC  or  o«ut  *oisc  r*v  rc  utro  fo  cmrrctcrixc 
ifRwice.  1FC  Rcr  r. 

1.  IR  aor  C*SC  UMICN  rust  RC  ailTIRTrO  UOOC*  •0RtHIST0*TtVC  ROtOO 
RROCCOl'  ZS  vice  TMOSr  «RtT1*T<rO  UROCR  TNr  NOTirtCRTIOO  MOCCOIMCS* 

*  SrCRC*  IS  nELCSATCO  4UTN001TT  TO  SCRARATE  TNC  RCROCO  ONIT  ft  *« 
AOOIR  OISCNARtC  ROARO  <*0R>  RTCORRCROt  SrOAOATtON  UltW  •  OmrOAI.  OR 
NORORARLE  OISCHARRE*  RERRER  roes  rot  ORJFCT  to  TNE  OtSCNARte*  ROO 
TNRT  CHARACTERIZATION  IS  CONSISTENT  WITH  OUlOARCE'tN  RILRrRSRAN 
3A10100.  THIS  RTNERAL  LIRITAT  lOM  ROES  NOT  L1RIT  SR€R€**S  FROR 
EXCRCISINt  SERARATION  AUTHORIT  T  IR  RISCONOUCT  CASES  UStNO 

R*OC  04  RUENAAAAAOO  UNCUS 

HOTiriCATfON  RROCrOURTS  HNERT  ARRRORRlATf  OCR  ARTtCLC  9090400.4*  OF 
ref  a  for  reasons  such  as  RISCONOUCT  RATTERN  OF  RISCONOUCT  OR 
RISCONOUCT  RINOR  OISCIRUNART  MFRACnONS  UNERE  AO  OTN  IS 
UVUARRANTEO.  WHEN  SOiE  REASON  TOR  RROCESSTNO  IS  RISCONOUCT  ORUO 
AOUSE*  CRRRC  IS  SFRARATION  AUTHORITT*  EVEN  TMOUOt*  AN  *00  RECOORENAS 
SERARATION  UNOER  tENERAt  OR  M0NDRAR4.E  CONOITIONS. 

*•  SERARATION  AUTNORITT  RERRIIB  AS  RROVIOEO  RT  REF  A  FOR  FOltOUTNt 
LISTEO  SERARATIONS  <SEE  ref  a  IRTICtFSIt 
A.  CONSCIENTIOUS  ORJECTORS  ItRAOftOT 
R.  SELECTEO  CNANRES  IN  SERVICE  ORLIOATION  <3*001001 
C.  rvRIRATION  OF  ERLISTNENT*  SERVICF  ORLIOATION*  OR  ACTIVE 
SERVICE  TOUR  <3*001901 

O.  ■OTIOR/AIR  SICKNESS  llAOOTOO.IFf  At  1 

E.  AitERtlE'  <3*aOt00.1F<9l» 

F.  ALIENS  OATOMOI 

«.  nisARiiiTv  <i*2oaTO«  3*aoaT9i 
N.  nCFECTlVE  ENLISTNENT  <9*202011 

I.  ■INQRITV  <34202099 

J.  RISCONOUCT  ORUO  AROSE  <3*90*201  EVCERT  IN  CASES  UNERE  UNOER 
REF  E  the  EVIDENCE  OF  ORUO  ARUSE  CANNOT  RE  USED  TO  CHARACTERIZE 

RAOE  09  RUENAAAAAOO  UNCUS 

SERVICE  THEN  SPCRCA  RAT  SERARAV,  lUSE  NOTIFICATION  RROCEOURFS1 

K.  IN  LIEU  OF  C0URT«NARTTIL  <3*90*901 

L.  SECURITT  <3*901001 

R.  UMSATISFACTORT  RARTICIFt TION  IN  RFAOV  RESERVE  <3*300001 
N.  NEST  INTEREST  OF  SERVICE  <9*304001 
A.  THE  FOLLOUINR  FURTHER  CLARIFIES  THIS  DELFOATION  OF  AUTHORTTt: 

A.  SRCRCA^S  AND  SUPERIORS  IN  CHAIN  OF  CORRANQ  RUST  ENSURE 
VALUE  OF  AN  HONORARLE  niSCHARRE  IS  RAINTAINEO  ANO  RERUIRERENTS 
OF  REFS  A  AUl  R  APE  RET.  COH«ANOERS  UlTH  QUESTIONS  APE  ENCOURASFO 
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•ouTiNC  •uNct«ssTr  icn* 

Pro091<»  P«6F  09 


TO  OOTAIM  ADVICE  OR  REVIEW  EROR  CNUPC  RFEORC  ARMOVINR  0I9CHAR6E. 

R.  AUTHORITV  TO  SEPARATE  A  PENRER  WITH  AM  OTH  0ISCHAR6C  RESTS 
IM  CNHPC  AMO  IS  NOT  fURTNER  OEtESATEO. 

C.  IN  CASES  WHERE  SPCNCA  IS  NOT  SEPARATION  AUTHORITY*  C.R**  AN 
OTH  is  RECONHENOrn*  AON  RECORNENDS  RETENTION*  RENNER  OBJECTS  TO  THE 
OISCNARBE  OR  CHARACTERIZATION*  ETC.*  PROCEOURES  EON  PROCESSINO  AND 
E0RHAR0IN6  CASES  ARE  UNCHANSFO. 

0.  IN  CASES'  WHERE  SPCNCA* S  ARE  OESIBNATER  SEPARATION 
AUTHORITIES*  THEY  SHALL  FOLLOW  ARTICLES  3RR0200.7  AMO  SRR09T0  OE 
REE  A  AS  APPLICAPLE. 

E.  all  relevant  reasons  for  separation  shall  be  used  when 

PA«E  0*  RUENAAAOAOO  UNCLAS 
PROCESS INB  A  RENNER  FOR  SEPARAnON. 

E.  SPCNCA*S  NAY  EXERCISE  THIS  SEPARATION  AUTHORITY  ONLY  OVER 
RESPONDENTS  WHO  ARE  UNDER  THEIR  CHAIM  OF  CONN AND  IN  A  PERMANENT  OR 
TEMPORARY  DUTY  STATUS  M  NOT  TAOI.  REE  C  IS  STILL  IR  EFFECT. 

6.  IE  A  RENNER  NECONES  UA  NEEORE  APPROVAL  OF  SEPARATION* 
SPCNCA*S  NAY  NOT  SEPARATE  THE  ICRNCR  SINCE  IN-ARSENTTA  SEPARATIONS 
RUST  NE  AUTHORIZED  BY  CNNPC. 

H.  *  SPCNCA*S  RUST  PROTECT  «AIMST  WASTE  OE  FUNDS  PAID  FOR 
SRB*S*  military  EDUCATION  PROBRARS*  ETC.  SEPARATION  AUTHORITIES 
RUST  ENSURE  naxINUR  COLLECTION  OF  INOERTFONESS  USINB  DODPR  TANLE 
T>T«A  AND  NAVCORPTNAN. 

I.  NEEORE  APPROVINB  A  SEPARATION  UNDER  THIS  AUTHORITY* 
CONRANDERS  must  ensure  that  RESPONDENT  NAS  STATED  IN  WRITINB  THAT 
RESPONDENT  DOFS  NOT  ONJECT  TO  SEPARATTON  AND  CHARACTERIZATION 

OF  SERVICE. 

J.  all  ADSEP  OOCUNEMTATTON  must  NE  FORWARDED  TO  NNPC-S3Z* 
NNPC-R19  OR  NNPC-7A*  AS  APPROPINATC*  INNEDIATELY  AFTER  SEPARATION. 
nOCURENTATION  RUST  INCLUDE  A  REPRODUCED  COPY  OF  OORIR.  REE  E 
applies  when  ASSIBNINB  separation  PROBRAN  OESIBNATOR  fSPOl  AND 
REENLISTNENT  fRE>  CODES. 

BT 

RA400 
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•OUTINC 


•U«lCL«SSfr  icn* 


9T00920  Mtr  Of 


RTTUZVUU  »UCN«««A60t  09|l*S3-41UJI>-<HIUCR«*i, 

7NII  UUUUU  U  RMOMPY  T  PCUSt  VfOVIiTeil 

•tlNHWCA  T  NAYSUPPrOttANTARCTICA  OPT  PCHUIIW  MTMCTIC* 

•  201*1*7  re*  *T  7VR 
rn  CMO  U*SHIN6T0N  oc 
TO  M«VOP 
*CCT  tt*«rNRF 
or 

IMCL*S  //II01*10//  PINAL  SCCTKN  OP  02 

K.  UMCN  «  NPHOPR  MAS  10  OR  MORC  TFARS  OP  TOTAL  SPRViCCf 
CNNAVPCR^  IS  SCPARATIOM  AUTNOOnT*  RCOARDLCSS* 

L.  PREVIOUS  nCLCOATION  OP  SCPARATfO*  AUTNORITV  RPNAfOS 
IRACNAN8CP. 

A.  TO  PURTNCR  ASSIST  SCPARATIOM  AUTNORIHCS  IN  PROCPSSIM  ALCOHOL 
AOUSC  CASeS*  POLLOWINO  IS  PROVIOrO.  alcohol  ARUSC  OCHROttlTATION 
PAiLuoc  IS  ocpiNPo  as: 

A.  RCPUSAL  TO  PARTICIPATC  IN  LCVCL  It  00  HI  TOrATRCHT  HHCH 
OIAOMOSen  AS  AOUSCO  OR  OCWNOPMT. 

R.  PAILURC  TO  COHPLCTC  LP«L  II  OR  Hi  TRCATRCNT  HHPN 
OIAOHOSCR  AS  AROSPR  OR  OCPCMOPNI. 

C.  RCTURM  TO  ARUSC  OP  ALCOHOL  tflTHIH  lOU  OATS  OP  CORPLCTIRO 
LCVCL  II  OR  III  TRCATHCNT  lAPTCRCARC  PCRIOOl  *N0  CVALUATCR  RT  CO  AS 
HAVINO  NO  POTENTIAL  POR  PtfRTHER  SERVICE.  A  PORTHCONIRO  REVISION  TO 


PACE  02  RUENAAAAAOl  UNCLAS 

REP  C  MILL  PROVIOC  ADDITIONAL  MPORRATION  AND  CLARIPY  RCHAR  PAILURC 
WITH  RCOARO  TO  LENOTH  OP  LIAPIU  TV  PPRIOO. 

T.  IP  OPUO  OR  ALCOHOL  INVOLVCNCMT  IS  INOICATEO*  RCRAROLESS  OP 
OASIS/RCASON  POR  PROCESSIOOt  ALCOHOL  ANO/OR  ORUO  OCPfNOCNCT  CVAL 
MUST  PC  rONOUCTCn  OT  COUNSCLIRO  ANO  ASSISTANCE  CENTER  ICAAO  OR 
PCOICAL  OPPICER  TO  SATISPT  STAVTORT  RCOOIRCRENTS.  IP  THE  RERRER 
IS  OEPCNRCNT*  VETERANS*  AORINI SI  RATION  IN-SERVICE  TREATRENT  RUST  PC 
OPPEVCO  TNE  RERRER.  RCPER  TO  1RANSNAN  ART  Af.OSOS  POR  PROCEOURAL 
CUI DANCE.  A  COPT  OP  TNE  OEPENOENCT  EVAL  RUST  RE  PORUAROEO  NITH 
SUP  PORT  INS  OOCUMPHTATWR. 

A.  IN  ARPLIPICATfON  OP  REP  C.  UNPN  PROCESS INO  REOUIRPS  ACTION  RT 
ADO.  the  rONVENINO  AUTNORITV  SHILL  PORHARO  RPCORO  OP  PROCECDINOS 
HITN  THE  SENIOR  RPRRER*S  AUTMCNT ICATINO  SIONATURE  ANO  REPORT  OP 
ADR  INIS TRATIvr  POARO  <REPORT»  PREPARED  I*U  APPEN.  0«  PNCL  It*  REP 
A.  REPORT  SHALL  PP  COHPICTEO  IlCLUOIMO  ORTAININO  AU  NECESSART 
StONATURES  IHHCQIATELT  APTPR  ADR  ADJOURNS.  RPSPONOCNT*S  COUNSEL 
SHOULD  INRICATC  OH  REPORT  AT  TIC  TIRE  ME  SIONS  IT  WHETHER  HEPSHC 
INTENDS  TO  SUMMIT  A  LCTTPR  OP  nCPIClPNCIES. 

••  RCP  0  PROVIOPS  HCH  OIRCCTION  POP  THE  ISSUANCE  OP  RISCHARRE 
CERTIPirATCS.  CEPCCTIVC  UPON  AECEIPT  OP  THIS  NAVOP*  ALL  CORMANOS 
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errecriNo  sfPM«TroNS  will  «o  lonccr  tssur  offcnaRee  rcRTincATCs 

FOR  ROVFR^e  niSCHARSrS  (OTMf  RCO*  ANO  OO*.  TMF  n0-2l«  SATISFICS 
MCCESSARV  iC6«L  AMO  AflMINISTRATl  VC  RFOUIRFRCNTS  FOR  AOVCR^C 
0ISCNAR6CS.  ACCOROINOLT*  CCRTtnCAfCS  SHOULD  ONLY  RC  YSSUFO  FOR 
HONORARLC  OR  CCNFRAL  OISCMAROFS. 

10.  further  AOSFR  RROCESSlNi  CHAMOCS  ARF  CURRENTLY  UNDER 
CONSIDERATION.  ASSISTANCE  HAY  HE  0DTA1MF0  FROH  NHRC-RS*  NHPC-2A* 
AND  NNRC-«tS.  ADniTtONALLY*  SCRARATION  ATTIVITIFS  AND  TRANSIENT 
FERSONNCl  UNITS  CAN  PROVIOF  HUBANCC  IN  THIS  AREA. 

DT 
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SAMPLE  LETTER  OF  OOUNSELING/WARNING  FORMAT  (p.2  of  2)* 


NAVMILPERSCOMINST  1910. ID 


2  4  JAN  1990 


USE  THIS  FORMAT  FOR  MEMBERS  WHO  ARE  BEING  WARNED  IN  ACCCORDANCE  WITH  TOE 
OXJNSELING  RBQUIREMEinS  FOR  SEPARATION  BY  REASON  OF  PAREOTHOOD,  PERSONALITY 
DISC»EER  ENTRY  LEVEL  PERPC»MANCE  AND  CONDUCT,  UNSATISFACTORY  PERPOTMANCE, 
AND/OR  MISCONDUCT  DUE  TO  MINOR  DISCIPLINARY  INFRACTIONS  OR  PATTERN  OF 


MISCONDUCT. 


1.  You  are  being  retained  in  the  Naval  Service,  however,  the  following 
deficiencies  in  your  perforroance  and/or  conduct  are  identified: 


2.  The  following  are  recommendations  for  corrective  action: 


3.  Assistance  is  available  through 


4.  Any  further  deficiencies  in  your  performance  and/or  conduct  will  terminate 
the  reasonable  period  of  time  for  rehabilitation  that  this  counsel ing/Wming 
entry  ijiplies  and  may  result  in  disciplinary  action  and  in  processing  for 
administrative  separation.  All  deficiencies  or  misconduct  during  your  current 
enlistment,  occuring  before  and  after  the  date  of  this  action  will  be 
considered.  Subsequent  violaticm(s)  of  the  UCMJ  or  conduct  resulting  in 
civilian  conviction  could  result  in  an  administrative  s^ration  under  other 
than  honorable  conditions. 


5.  This  counsel ing/\#aming  entry  is  made  to  afford  you  an  opportunity  to 
undertake  the  recommended  corrective  action.  Any  failure  to  adhere  to  the 
guidelines  cited  above,  which  is  reflected  in  your  future  performance  and/or 
conduct,  will  make  you  eligible  for  administrative  separation  action. 

6.  This  counseling,A#aming  entry  is  based  upon  known  deficiencies  or 
misconduct.  If  misconduct,  which  is  unknown  to  the  connanding  officer  at  the 
date  of  this  entry,  is  later  found  to  have  occurred  prior  to  this  entry,  this 
letter  of  counselAarning  may  be  considered  null  and  void. 

NOTE:  THIS  CXXJNSELING/WARNING  MAY  BE  PG.  13  ENTRY  OR  A  LETTER.  IT  MICT  BE 
DATED  AND  SIGNED  BY  TOE  MEMBER.  IF  TOE  MEMBER  REFUSES  TO  SIGN  THE  PG.  13  OR 
LETTER  ENTRY,  A  NOTATION  TO  TOAT  EFFECT  IS  TO  BE  INDICATED  ON  TOE  PG.  13  C« 
LETTER  ENTRY  AND  SIOJED  AND  DATED  BY  AN  OFFICER.  A  COPY  OF  THE  COUNSELING/ 
WARNING  MUST  BE  INCLUDED  AS  AN  ENCLOSURE  IN  LETTER  OF  TRANSMITTAL  (»  IN  CO’S 
COMMENTS  IN  MESSAGE  SUBMISSION. 


*  SEE  APPENDIX  0-1  FOR  "PRELIMINARY  NOTES" 
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NAVMILPERSCOMINST  1910.  ID 
2  4  JAN  1990 

SAMPLE  NOTICE  OF  A  NOTIFrCATION  PROCEDURE  PROPOSED  M?TION 


Frcnt:  Gonmanding  Officer 
Tb:  (Rate,  Name,  USN(R),  SSN) 

Subj;  NOTICE  OF  A  NOTIFICATIGN  PROCEDURE  PROPOSED  ACnON 
Ref:  (a)  MILPERSMAN _ 

1.  Obder  reference  (a),  you  are  being  considered  for  cm  administrative  separa¬ 
tion  from  the  naval  service  by  reeison  of  (list  sproific  reas<^  or  reasons  as 
appropriate)  as  evidenced  by  (specifics  of  byis  for  separation)  e.g.  misconduct 
due  to  minor  disciplinary  i^ra^ions  as  evidenced  by  all  punishments  under  the 
DCH7  and  misdemeanor  civil  convictions  in  your  current  enlistment  2und  alcohol 
abuse  rehabilitation  failure  as  evidenced  by  your  continued  alcohol  abuse 
subsequent  to  inpatient  treatment  within  the  last  12  months.  (See  enclosure 
(15)  for  correct  statement  of  reasons  amd  corresponding  MILPERSMAN  reference.) 

2.  If  the  separation  is  approved  by  the  Gomnander,  Naveil  Military  Personnel 

Cbrnund  or  Gorinanding  Officer,  _ ,  it  will  result  in 

(list  one  of  the  following). 

(  )  distdiarge 

(  )  releame  from  active  duty  to  a  reserve  conponent 
(  )  transfer  from  the  Selected  Reserve  to  the  IRR 
(  )  release  from  custody  or  control  of  the  U.  S.  Navy 
(  )  other  form  of  separation  (specify) 

3.  If  separation  is  approved,  the  least  favorable  description  of  service 
authorized  in  your  case  is  (Ehtry  Level  Separation,  where  applicable)  or  (a 
characterization  of  service  as  General). 

4.  You  are  entitled  to  the  following  rights: 

a.  If  applicable  -  to  request  transfer  to  the  Fleet  Heserve/retired  list 
understanding  that  a  reduction  in  paygrade  prior  to  transfer  may  be  directed  if 
you  are  being  processed  for  misconduct  or  security. 

b.  lb  obtai/i  ixjpies  of  (iocuiw-Tits  that  wiJl  1  orwanititi  lo  i iinrvinili-r,  fliv.il 
Military  lersonnel  Oommand,  su[jporting  the  basis  tor  tlie  recomnonileti  ‘it-fwi  at  ion. 
(Clcissified  documents  may  be  sunmariz^). 

c.  lb  submit  statements. 


d.  lb  consult  with  counsel  qualified  under  Article  27(b)  of  the  UCMJ. 
Nonlawyer  counsel  may  be  appointed  if  you  are  deployed  aboard  a  vessel  or  in 
similar  circunstances  of  separation  from  judge  advocate  resources  as  determined 
by  ccnnending  officer.  You  may  consult  with  civilian  counsel  retained  at  your 
own  expense. 
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2  4  JAN  1990 

e.  lb  an  administrative  hoard  if  you  have  six  or  more  years  of  total  active 
and  reserve  military  service. 

f.  You  have  at  least  two  working  days  to  respond  to  this  notice.  (Note: 
Must  be  at  least  two  days  in  most  cases,  and  30  days  if  member  is  in  confinement 
or  a  reservist  not  on  active  duty.  CO  may  set  any  reasonable  maximum  time.) 
Failure  to  respond  will  result  in  a  waiver  of  all  rights. 

g.  lb  waive  any  or  all  of  the  above  rights  and  privileges  after  being 
afforded  a  reasonable  opportunity  to  consult  with  counsel. 

5.  Should  you  begin  a  period  of  unauthorized  absence  following  delivery  of  this 
Notice  of  Action,  the  separation  processing  in  your  case  may  proceed  in  your 
absence,  to  include  convening  an  acknin  board  if  one  has  been  elected.  However, 
processing  need  not  necessarily  proceed  and  desertion  charges  could  possibly 
result. 

6.  (Fbr  members  in  civil  confinement): 

a.  "You  are  hereby  advised  that  separation  proceedings  in  your  case  will  be 
suspended  for  the  time  specified  in  paragraph  4f  after  the  date  this  Notice  is 
delivered  to  your  confinement  address  in  order  to  give  you  a  reeisonable 
opportunity  to  exercise  the  rights  set  forth  herein." 

b.  (Insert  name,  address  and  telephone  nu!±ier  of  Counsel )  has  been 
appointed  your  Military  Counsel  for  consultation  and/or  representation  for  this 
action. 

7.  (Fbr  members  who  are  reservists  not  on  active  duty),  "You  are  hereby  advised 
that  the  separation  proceedings  in  your  case  may  continue  in  your  absence  if  you 
so  request  or  if  you  fail  to  respcsid  to  this  notice  within  the  time  specified  in 
paragraph  4f  the  Notice  is  delivered  to  you  personally  or  received  at  your 
designated  mailing  address."  (Note:  Sub  paragraph  4f  must  be  included  in 
Letter  of  Notification  (LDN) /Statement  of  Awarementss  (SOA)  despite  this 
paragraph. ) 

8.  (Fbr  respondents  who  are  reservists  not  on  active  duty  whose  separation  may 
involve  transfer  to  the  Inactive  Fteady  Reserve  (IRR)),  "You  are  advised  that  the 
characterization  of  service  upon  transfer  to  the  IRR  also  will  constitute  the 
characterization  of  service  upon  discharge  at  the  conpletion  of  the  naval 
service  obligation,  unless  the  following  conditions  are  met: 

a.  You  take  affirmative  action  to  affiliate  with  a  drilling  unit  of  the 
Selected  Reserve,  and 

b.  You  participate  satisfactorily  as  a  drilling  member  of  the  Selected 
Reserve  for  a  period  of  time  which,  when  added  to  any  prior  satisfactory  service 
during  this  period  of  obligated  service,  equals  the  period  of  obligated 
service." 


Signature  of  Command  Representative 
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FIRST  ENDORSEMENT 
Fran;  (Respondent) 

lb:  Cbmmanding  Officer,  _ 

1.  I  have  received  the  above  letter  and  I  understand  its  contents. 


Respondent's  signature/Oate  of 
delivery  to  the  monber 

NOTE;  1.  Information  in  parentheses  is  to  be  provided  by  the  oomnand; 
otherwise,  make  no  unauthorized  modifications  to  the  sanple  format  above. 

2.  Members  shall  be  processed  for  all  reasons  for  which  they  meet 
minimum  criteria. 


(SEE  APPENDIX  P-1  EOR  SAMPLE  SWORN  AFFIDAVIT  OF  SERVICE 
BY  MAIL  P0I»©T) 
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SAMPLE  STATEMENT  OF  AWARENESS  FORMAT  -  NCTTIFICATION  PROCEDURE 

(Note:  Any  mark/initialing  made  within  closed  parentheses  ( )  indicates  menter 
elects  that  option.  If  a  member  desires  to  indicate  awareness  of  a  right  whi<± 
he  or  she  is  not  electing,  check  or  initial  outside  of  ().) 

From;  (Ifeite,  Name,  USN(R),  SSN)) 
lb;  Oonnanding  Officer, 

Subj;  STATEMENT  OF  AWARENESS  AND  RBC3UEST  FOR,  OR  WAIVER  OF,  PRIVILEGES 

Ref:  (a)  00, _  Itr  of 

(b)  MILPERSMAN _ 

1.  I  understand  that  per  references  (a)  and  (b)  I  am  being  considered  for  an 
administrative  separation  which  could  result  in  (an  entry  level  separation) 
(characterization  of  discharge  as  (General))  by  reason  of  ny  (restate  the 
reason(s)  for  processing  ais  they  are  given  in  paragraph  (1)  of  Letter  of 
Notification)  and  that  I  am  subject  to,  and  may  be  s«>arated  with,  a  disdiaroe 
which  will  reflect  the  (character  of  ny  naval  service)  or  (severity  of  ny 
misconduct)  as  appropriate  and/or  ny  defective  enlistxnent  and  induction  due  to 
fraudulent  entry  into  Naval  Service. 

2.  I  have  been  advised  that  if  the  prqoosed  separation  is  approved  by 
Commander,  Naval  Military  Personnel  Command  or  by  Commanding 

Officer,  _ _ ,  it  will  result  in  ny  discharge  for  one 

of  (the  reason (s)  stated  in  paragraph  1  above. 

3.  I  understand  that  if  separation  is  approved,  the  characterization  of  ny 
service  can  be  (fill  in  as  stated  in  paragraph  3  of  the  Notice  of  a  Notification 
Procedure  Proposed  Action) . 

4.  I  have  been  afforded  and  elect  the  following  rights: 

(  )  If  applicable  -  I  haveAill  request  (ed)  transfer  to  the  Fleet 
Reserve/retir^  list  understanding  that  a  reduction  in  paygrade  prior  to 
transfer  may  be  directed  if  I  am  being  processed  for  misconduct  or  security. 

(  )  lb  obtain  copies  of  documents  that  will  be  forwarded  to  Commander,  Naval 
Military  Personnel  Cormand,  supporting  the  basis  for  the  proposed  separation. 
(Classified  documents  may  be  summarized. ) 

(  )  lb  submit  statements. 

(  )  lb  consult  with  counsel  qualified  under  Article  27(b)  of  the  UCMJ  or, 
when  circumstances  warrant,  nonlawyer  counsel. 

(  )  lb  request  an  Administrative  Board  if  I  have  six  or  more  years  of  total 
active  and  reserve  military  service. 

(  )  lb _ woidcing  days  to  respond  to  the  Notice  of  Notification 

Procedure  Proposed  Action.  (Must  be  30  days  if  member  is  in  confinement  or  a 
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reservist  not  on  active  duty.)  (Note  3) 

(  )  1b  waive  all  the  above. 

(  )  I  object/do  not  object  to  this  separation. 

5.  I  acknowledge  the  following:  (check  as  appropriate) 

(  )  A.  I  understand  that  non  judicial  punishments,  courts-^rtial 

convictions  and/or  civil  convictions  occurring  before  and  after  this 
statement  of  awareness  may  be  considered  by  the  separation  authority 
in  determining  retention  or  separation  v*iere  appropriate  and  the 
ciiaracterization  of  any  discharge  to  be  recommended. 

V  )  B.  1  understand  the  administrative  board  that  I  have  elected  may 

consider  nonjudicial  punishments,  courts-martial  convictions  and 
civil  convictions  occurring  \xp  to  the  announcement  of  the  findings 
and  reoonmendation  of  the  board  in  determining  retention  or 
separation  and  the  characterization  of  any  discharge  to  be 
reconmended. 


Respondent's  name,  rate,  SSN/Eate 


_ _ _ L _ 

witnessed  by:  Signature Date 

Cbunsel  (if  applicable) 

NOTE:  1.  Information  contained  in  parentheses  is  to  be  provided  by  command; 
otherwise,  make  no  unauthorized  modifications  to  this  sanple  format. 

2.  Members  shall  be  processed  for  all  reasons  for  vt^iich  they  meet  minimum 
criteria. 

3.  If  the  member  elects  the  miniirum  time  to  respond,  the  date  and  signature  on 
the  statement  of  awareness  should  reflect  at  least  the  minimum  time  elected  v#ien 
ocnpared  with  the  date  on  the  letter  of  notification. 
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From:  Commanding  Officer 
To:  (Individual  Marine) 

Subj :  NOTIFICATION  OF  SEPARATION  PROCEEDINGS 

Ref:  (a)  MCO  1900. ISD  (MARCORSEPMAN) 

Enel:  (1)  Purpose  and  Scope  of  Che  NDRB  and  BCNR 

(2)  Ac]cnowledgment  of  Respondent's  Rights 

^1.  You  are  hereby  notified  that  I  intend  to  recommend  to  the  (Separation  Authority; 
e.g..  Commanding  General)  that  you  be  discharged  from  the  U.S.  Marine  Corps/released 

from  active  duty  to  a  Reserve  component  per  paragraph  _  of  the  reference  by  reason 

of  (state  the  general  and  specific  bases  for  discharge  contained  in  the  reference) . 

2.  The  basis  (bases  if  multiple  reasons)  for  this  recommendation  is  (describe  the 
circumstances  supporting  the  CD's  reconmendation.  Be  si>ecific  because  both  the 
respondent  emd  the  Separation  Authority  need  to  )cnow  precisely  why  this  Marine  is 
being  recommended  for  separation) . 

3.  The  least  favorable  characterization  which  you  may  receive  is  under  honorable 
conditions  (general) .  Although  the  (Separation  Authority)  will  ma)ce  the 
determination  of  characterization  if  you  are  separated,  I  am  reconaending  you  receive 
a(n)  Honorable/General  characterization  of  service. 

4.  As  a  result  of  these  separation  proceedings,  you  have  the  following  rights: 

a.  You  have  the  right  to  consult  with  qualified  counsel.  It  is  in  your  best 
interests  to  do  so  prior  to  waiving  any  of  your  rights. 

b.  You  have  the  right  to  submit  written  statements  to  the  (Separation  Authority) 
in  rebuttal  to  this  proposed  separation. 

c.  You  have  the  right  to  obtain  copies  of  documents  that  will  be  forwarded  to 
the  (Separation  Authority)  supporting  the  basis  of  this  proposed  separation. 
Classified  documents  shall  be  summarized. 

d.  You  may  waive  any  of  these  rights  after  being  afforded  a  reasonable 
opportunity  to  consult  with  counsel  and  that  failure  to  respond  shall  constitute  a 
waiver  of  these  rights. 

5.  Information  on  the  Purpose  and  Scope  of  the  NDRB  and  the  BCNR  is  provided  to  you 
as  enclosure  (1) . 

6.  You  are  directed  to  respond  in  writing  to  this  notice  not  later  than  (time  and 
date)  (e.g.,  0900,  4Jun82.  Must  allow  at  least  2  complete  wor)cing  days)  by 
completing  and  returning  enclosure  (2) .  Failure  to  respond  by  the  prescribed  time 
constitutes  a  waiver  of  your  rights. 


Signature 


I 


Figure  6-2. — Sample  Format  for  Notification  Without  an  Administrative 
Separation  Board. 
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From;  (Individual  Marine) 

To;  Commanding  Officer 

Subj ;  ACKNOWLEDGMENT  OF  MY  RIGHTS  TO  BE  EXERCISED  OR  WAIVED  DURING 
SEPARATION  PROCEEDINGS 

Ref:  (a)  CO's  Itr 

1.  _  I  acknowledge  receipt  of  the  reference  notifying  me  of  proceedings  tc 

(discharge  me)  (release  me  from  active  duty)  by  reason  of  (general  and  specific  basis 
as  found  in  MARCORSEPMAN) . 

^2.  _  I  understand  that  I  am  being  recommended  for  separation  with  (an 

honorable  or  a  under  honorable  conditions  (general))  characterization  of  service  and 
that  the  least  favorable  characterization  which  I  may  receive  is  under  honorable 
conditions  (general) . 

^3.  In  view  of  the  above.  I  chose  to  execute  to  following  rights; 

a.  _  I  (have)  (have  not)  included  statements  in  rebuttal  to  this 

proposed  separation. 

b.  _  I  (have)  (have  not)  consulted  with  counsel.  I  realize  it  is  in  my 

best  interests  to  so  prior  to  exercising  or  waiving  any  of  my  rights.  My  counselor's 
name  is:  _ 


c.  _  I  (do)  (do  not)  desired  to  obtain  copies  of  documents  that  will  be 

forwarded  to  the  Tseparation  Authority)  supporting  this  proposed  separation. 

4.  _  I  have  read  and  fully  understand  the  information  contained  in  the 

Purpose  and  Scope  of  the  tlDRB  and  BCNR. 


witness 


Date 


Respondent 


Date 


I 


F igure 


6-2. --Sample  Format  for  Notification  Without 
Separation  Board--Cont Inued . 


an  Administrative 
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SAMPLE  LETTER  OF  TRANSMITTAL  PCMWVT  -  NOTIFICATION  PROCEDURE 

Fran:  Commanding  Officer,  _ (UIC) 

lb:  Ocnronder,  Iteval  Military  Personnel  Gomnand 

Subj:  (RATE,  NAME,  USN(R),  SSN),  REOCMMENnATION  FOR  SEPARATION 
DUE  TO  (LIST  ONE  OR  MORE  OF  THE  REASONS  FOR  SEPARATIOJ) 

Itef:  (a)  MILPERSMAN _ 

Ehcl:  (1)  Copy  of  notice  of  notification  procedure  proposed  action 

(2)  Signed  statement  of  awareness  and  request  for  or  waiver  of  rights 

(3)  Statement  of  member,  if  one  is  submitted 

(4)  Copy  of  page  9,  with  final  trait  averages 

(5)  Information  concerning  arrest,  conviction,  or  disposition  (include 
civil  docunent  if  available),  if  e^licable 

(6)  Other  pertinent  documentation  (include  medical  evaluation  regarding 
dependency  of  member  if  drug/alcohol  abuse  is  indicated  within  laist 
six  months  or  subsequent  to  most  recent  drug  incident,  most  recent 
warning  and  counseling  entry  (if  any),  etc. 

(7)  Proceedings  of  Administrative  Board,  if  applicable 

(8)  ;^pointing  letter  for  nonlawyer  counsel,  if  applicable 

1.  Per  reference  (a),  the  following  information  is  submitted: 

a.  Reason  for  processing  (one  or  more  reasons). 

b.  Basic  record  data:  Date  of  current  enlistment:  (fill  in)  for  (fill  in) 
years;  EAOS:  (fill  in);  marital  status:  (fill  in);  dependents:  (fill  in); 
months  on  board:  (fill  in);  total  service:  active-  (fill  in  number  of  years 
and  months ) ,  inactive  (fill  in  nunber  of  years  and  months  and  date  commenced). 

c.  Involvement  with  civil  authorities.  If  none,  so  state.  Advise  if 
member  has  appealed  or  intends  to  appeal  any  civil  convictions.  If  appealed, 
when,  what  result  or  anticipated  decision  date.  If  not,  what  is  the  time 
frame  mbr  has  to  appeal.  POC. 

d.  Summary  of  military  offense(s).  If  none,  so  state.  Otherwise,  in 
subparagraph  form  give  oonplete,  detailed  sunmary  of  UCMJ  violations,  i.e., 
judicial  action,  chatqes  and  specifications,  date  and/or  ^riod  of  offense(s), 
and  punishment  awarded;  must  include  the  convening  authority's  final  action  £or 
all  cour'^s-martial. 

e.  Finding  of  Administrative  Board.  If  no  board,  so  state. 

f.  Recommendation  of  Administrative  Board.  If  no  board,  so  state. 

g.  Type  of  discharge  recommended  by  Administrative  Board.  If  no  board,  so 
state.  (NOTE:  If  fleet  reserve  eligible  -  Board  mast  make  reconmendation 
regarding  reduction  in  paygrade  prior  to  transfer  if  member  processed  for 
misconduct,  homosexuality  or  security  euid  member  elected  right  to  transfer  to 
the  fleet  reserve.) 

h.  Conments  and  recommendations  of  the  commanding  officer  (or  acting 
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can|nanding  officer).  Per  reference  (a),  the  commanding  officer  may  not 
rsc^xnmend  amy  characterization  worst  them  what  the  Administrative  Board 
reoonmended. 


i.  Date  and  characterization  of  discharge  if  commanding  officer  separates 
under  reference  (c).  POC  for  discussion  of  this  case  is  (fill  in  Name,  Rank, 
Billet) :  A17KM3N:  (Fill  in)  State  location  of  member  if  transferred  TAD 
subsequent  to  conpletion  of  case  processing. 


signature  of  Oonranding  Officer 
or  acting  Oomnanding  Officer 


Copy  to; 

(appropriate  PERSUPPACT/ 
PERSUPPECT  v*iere  applicable) 


Enclosure  (4) 


SJA-165 


tJAVMILPEPSCXMINST  1910.  ID 

2  4  JAN  1990 

MESSAGE  FORMAT  -  SUBMISSION  OF  NCTTIFICATION  PROCEDURE 
PROPOSED  ACTION 

FROM: 

TO:  COMNAVMILPERSCOM  WASHINGTON  DC 

INFO:  (ISIC,  AS  DESIRED  AND  TRANSITPERSU,  PERSUPPACT/PERSUPPDET 

WHERE  APPLICABLE) 

UNCLAS:  //N01910// 

SUBJ:  (RATE,  NAME  OF  MEMBER,  COMPONENT,  SSN) :  REOOMNDATION 
FOR  AEMIN  SEPAHTION  BY  REASON  OF _  (N8322) 

A.  MILPERSMAN _  (ARTICLE(S)  CITING  REASON(S)) 

B,  NAVMILPERSOOMINST  1910. ID 

1.  lAW  REFS  A  AND  B  FOLLOWING  REQUEST  FOR  AEMIN  DISCH  SUBMITTED 
ICO  SFW.  CO  HAS  REVIEWED  REFS  A  AND  B  AND  CERTIFIES  THAT  THIS 
MESSAGE  SUBMISSION  SUPPORTS  THE  MOST  APPLICABLE  REASON(S)  FOR 
PROCESSING,  ACCURATELY  REFLECTS  THE  COMPLETE  RECORD  IN  THIS 
CASE,  AND  MEETS  MINIMAL  REQUIREMENTS  FOR  PROCESSING.  IF  DKUG  OR 
ALCOHOL  ABUSE  IS  INVOLVED  INFO  FM  MOST  RECENT  DRUG  OR  ALCOHOL 
SUBSTANCE  ABUSE  REPORT  IS  CONTAINED  IN  PARA  13.  AN  ADMINIS¬ 
TRATIVE  DISCHARGE  BOARD  HAS  NOT  BEEN  CONVENED  IN  THIS  CASE, 

INFORMATION  PARAGRAPHS  AS  OUTLINED  IN  ENCL  5  TO  REF  B  ARE 
LISTED  IN  TOTAL  WITH  APPLICABLE  INFORMATION  NOTED.  IF  PARA  DOTS 
NOT  APPLY,  "NA"  HAS  BEEN  INDICATED. 

2.  REASON  FOR  SEPARATION  PROCESSING:  (ONE  OR  MORE  SPECIFIC 
REASON(S)  VERBATIM  AS  SPECIFIED  IN  MILPERSMAN.)  BRIEFLY 
SUMMARIZE  HOW  CASE  FOR  SEPARATION  WAS  DEVELOPED,  SPECIFICALLY  THE 
BASIS  FOR  PROCESSING  (E.G. ,  COFWAND  DIRECTED  URINALYSIS,  RECORD 
OF  MISCONDUCT,  REFUSAL  TO  PARTICIPATE  IN  RFHAB,  ETC).) 
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3.  BASIC  REXX)RD  DATA:  DATE  OF  CURRENT  ENLISTMENT:  (DATE)  FOR 
(FILL  IN)  YEARS;  EAOS:  (FILL  IN)  MARITAL  STATUS:  (FILL  IN); 
DEPENDENTS;  (FILL  IN);  MONTHS  ON  BOARD:  (FILL  IN);  TOTAL  SERVICE 
ACTIVE:  (FILL  IN  NUMBER  OF  YEARS  AND  MONTHS);  INACTIVE:  (FILL  IN 
NUMBER  OF  YEARS  AND  MONTHS  AND  WHEN  COMMENCED) ;  REENLISTMENT 
STATUS:  (FILL  IN  "RBQ0MMENDED"/"N0T  RECOMMENDED.") 

4.  INVDLVEMEirr  WITH  CIVILIAN  AUTHORITIES;  (FILL  IN  AS 
APPROPRIATE.  IF  CIVILIAN  CONVICTION,  INCLUDE  INFO  IN  PARAS  A  AND 
B  BELOW.) 

A.  CIROMSTANCES  OF  OFFENSE(S) :  (INCLUDE  ALL  FACTS  AND 
CIRCUMSTANCES  SURROUNDING  OFFENSE(S)  IN  SUFFICIENT  DETAIL  TO 
INDICATE  NATURE  AND  SERIOUSNESS  OF  OFFENSE ( S ). ) 

B.  ACTION  BY  CIVILIAN  AUTHORITIES:  (INCLUDE  CITATION  OF  CIVIL 
STATUTE(S)  VIOLATED,  CfiARGE(S)  CN  WHICH  TRIED  AND  CONVICTED, 

COURT  IN  WHICH  CONVICTED,  SENTENCE  OF  COURT,  MAXIMUM  PUNISHMENT 
WHICH  COULD  HAVE  BEEN  IMPOSED  FOR  SUCH  A  CONVICTION  UNDER  UCMJ, 

AND  STATUS  OF  ANY  APPEAL.  ADVISE  IF  MEMBER  HAS  FILED  OR  INTENDS  TO 
FILE  AN  APPEAL,  AND  TIME  LIMIT  WITHIN  WHICH  MEMBER  MUST  FILE  APPEAL. ) 

5.  SUMMARY  OF  MILITARY  OFFENSE(S):  (LIST  IN  CHRONOLOGICAL  ORDER 
BY  SUBPARAGRAPH  DATE  OF  NJP/CM;  TYPE:  NJP/CM;  OFFENSES(S); 

DATE  OF  OFFENSE(S);  NOTE;  IDENTIFY  OFFENSE(S)  TO  INCLUDE  ALL 
SPECIFICATIONS,  E.G. ,  LENGTH  OF  UA  OFFENSE(S),  ETC.  ICO  COURTS- 
MARTIAL  INDICATE  DATE  OF  CONVENING  AUTHORITY  FINAL  ACTION  AND 
APPROVED  FINDINGS  AND  SENTENCE. )  PROVIDE  DATE  OF  PG  13  LTR  OF 
COUNSELING/  WARNING  HERE  AS  WELL  AS  IN  PARA  13. 
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6.  SNN'S  PMSE  9  IS  PRD^TEDEO  IN  'TCrTfVL  AS  FXXLCMS:  (REFU3CT  ALL 
PERFCXV1ANCE  NARKS,  UCKI  PUNISFtQlfrCS)  AND  PINAL  TRAIT  AVERAGE3S. ) 

7.  NOTICE  OF  A  NOTIFICATION  PROCEDURE  PROPOSED  ACTION  LTD  (FILL 
IN),  PROVIDED  lAW  MILPERSMAN  3640200.2  AND  ENCL  2,  OF  REF  B 
LISTS  TOE  POICWING  SPECIFIC  VERBATIM  REASON(S)  AS  STATED  IN 
MILPERSMAN  FOR  PROCESSING;  (FILL  IN  —  SEE  ENCL  (15) ).  NO 
ABBREVIATIONS) .  SNM  WAS  AFFORISD  ALL  RIGHTS  lAW  PARA  4  OF  ENCL 
3  TO  REF  B. 

(TOIS  PARAGRAPH  SHOULD  MIRROR  EXACTLY  TOE  LETTER  OF  NOTIFICATION. ) 

8.  StW  WAS  ADVISED  OF  RIGHT  TO  CONSULT  WITH  COUNSEL  BEFORE 
MAKING  DECISION  TO  REQUEST  OR  WAIVE  RIGHTS.  SNM  (DID/DID  NOT) 

CONSULT  WITH  COUNSEL.  (PROVISIONS  MILPERSMAN  3640200. 2C 
PERTAIN. ) 

9.  STATEMENT  OF  AWARENESS  DTD  (Flli  IN),  EXECUTED  I/W  MILPERSMAN 
3640200.4,  AND  ENCL  3  TO  REF  B  INCLUDES  VERBATIM  REASON(S)  FOR 
PROCESSING  AS  LISTED  IN  PARA  7,  ABOVE.  SEW  REQUESTED  FOLLOWING 
RIOfTS:  (LIST  ALL  RIGHTS  ELECTED).  StW  WAIVED  ALL  OTOER  RIGHTS. 

10.  (IF  SW  HAS  SIX  OR  MC»E  YEARS  MILITARY  SERVICE)  SW  WAIVED 
RIGHT  TO  PRESENT  CASE  BEFORE  ADMIN  BOARD. 

11.  Sm  (DID/DID  NOT)  ELECT  TO  MAKE  A  WRITTEN  STATEMENT.  SIW'S 
STATEMENT,  IF  ELECTED,  IS  QUOTED  VERBATIM  AS  FOLLOWS: 

12.  (IF  APPLICABLE)  PSYCHIATRIC  OR  MEDICAL  EVALUATION  AS 
FOLLOWS;  (BRIEFLY  LIST  PERTINENT  FINDINGS,  DIAOJOSIS, 

RECO»*1ENDATION(S),  AND,  IF  ALOOHOL/DRUG  ILJVDLVEMENT  INDICATED, 

REGARDLESS  OF  REASON(S)  PROCESSED,  ADVISE  IF  MEMBER  ALOOHOIvODRUG 
DEPENDENT.  IF  PROCESSED  PC«  PERSONALITY  DISORDER,  ADVISE  IF 
MEMBER  CONSIDERED  A  DANGER  TO  SELF  OR  OTHERS. )  MEDICAL  OFFICER 
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SIGNED  EVALUATION  ON  (DATE),  NAME  OF  HOSPITAL.  EVAT.UATION  INDICATES 
SNM  (IS/IS  NOT)  DRUG  DEPENDENT.  SNM  (IS/IS  NOT)  RECOMMENDED  FOR 
FURTHER  SERVICE  BY  MEDICAL  OFFICER. 

13.  MOST  RECENT  PG  13  ISSUED  BY  PARENT,  PROCESSING  COMMAND,  REGARDLESS 
OF  REASON  FOR  PROCESSING.  A  PG  13  IS  ONLY  REQUIRED  FOR  PROCESSING  FOR 
MISCONDUCT  DUE  TO  A  PATTERN  OF  MISCONDUCT  OR  DUE  TO  MINOR  DISCIPLINARY 
INFRACTIONS,  CONVENIENCE  OF  THE  GOVERNMENT  DUE  TO  PERSONALITY  DISORDER, 
ENTRY  LEVEL  PERFORMANCE  AND  CONDUCT,  OR  UNSATISFACTORY  PERFORMANCE.  DO 
NOT  INTERPRET  THIS  PARAGRAPH  TO  MEAN  THE  COMMAND  MUST  HAVE  COUNSELED 
MEMBER  BEFORE  PROCESSING  FOR  ANY  OTHER  REASON(S).  NOR  TO  MEAN  MEMBER 
MUST  NOW  BE  GIVEN  PG  13.  IF  NONE,  SO  STATE. 

14.  COMMENTS  AND  RECOMMENDATION  OF  CO:  (IF  MEMBER  PROCESSED  FOR  ENTRY 
LEVEL  PERFORMANCE  AND  CONDUCT,  UNSATISFACTORY  PERFORMANCE,  OR  MISCON¬ 
DUCT  DUE  TO  MINOR  DISCIPLINARY  INFRACTIONS,  CONFIRM  COUNSELING  REQUIRE¬ 
MENT  MET  I AW  MILPERSMAN  3630200,  3630300  OR  3630600  AS  APPROPRIATE  AND 
INDICATE  DATE  MOST  RECENT  PAGE  13  COUNSELING  AND  WARNING  ENTRY  SIGNED 
BY  MEMBER.  (SHOULD  BE  THE  SAME  AS  PARA  13.)  STATE  HOW  THE  COUNSEL¬ 
ING/WARNING  ENTRY  WAS  VIOLATED.  IF  SEPARATION  IS  RECOMMENDED,  MAKE 
SPECIFIC  RECOMMENDATION  AS  TO  CHARACTERIZATION  OF  DISCHARGE.) 

15.  COPIES  OF  THE  NOTICE  OF  NOTIFICATION  PROCEDURE  PROPOSED  ACTION, 
STMT  OF  AWARENESS  AND  ALL  SUPPORTING  DOCUMENTATION  WILL  BE  FORWARDED  IN 
15  WORKING  DAYS  TO  NMPC  8322,  NMPC  2422,  NMPC  243,  OR  NMPC  2E  lAW  PARA 
2 1C  OF  ENCL  1  TO  REF  B. 

16.  POC  FOR  DISCUSSION  OF  THIS  CASE  IS  (FILL  IN  NAME,  RANK,  BILLET): 
AUTOVON  NO:  (FILL  IN).  STATE  LOCATION  OF  SNM  IF  TRANSFERRED  TAD 
SUBSEQUENT  TO  COMPLETION  OF  CASE  PROCESSING. 

(INCLUDE  AS  INFO  ADDEE.) 

17.  U I C  ( LOCATION^  gF_  SNM ) 

18.  CO  SENDS. 

(COMMANDING  OFFICERS  SHOULD  ENSURE  COMPLETENESS  OF  SUBMISSIONS. 
OMISSIONS  WILL  RESULT  IN  UNNECESSARY  DELAYS  OR  REPROCESSING) 
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APPOINTING  LETTER  Rev.  4/90 

[NAVMILPERSCOMINST  1910.  ID,  encl(ll)] 

(Although  a  Navy  form, 

this  letter  meets  USMC  (LETTERHEAD) 

requirements.)  25  Feb  cy 

(0-4  line  officer,  if  From:  Commander,  Naval  Education  and  Training 

available,  mandatory.  Center,  Newport,  Rhode  Island 

Sr  mbr  must  be  active  To:  Lieutenant  Commander  Eli  Whitney,  USN 

list  officer  if  resp 

active  duty.  0-4  Subj:  APPOINTMENT  OF  ADMINISTRATIVE  BOARD 

TAR  can  be  used.) 

(USMC  reference:  Ref:  (a)  MILPERSMAN,  art.  3640300 

MARCORSEPMAN,  ch.  6,  (b)  MILPERSMAN,  art.  3640350 

§  3,  part  C. ) 

1.  In  accordance  with  references  (a)  and  (b),  an 
(At  least  one  Reserve-  administrative  board  consisting  of  yourself  as  senior 

officer  member  mandatory  member  and  President  and  of  Lieutenant  Samuel 
for  reservist  respondent.  Gompers,  USNR,  and  Ensign  Vera  Miles,  USN,  is  hereby 
All  officer  members  appointed  to  conduct  a  hearing  in  the  case  of  YNSR 

required  when  OTH  is  Ellen  Anna  DOE,  USNR,  012-34-5678,  who  is  being 
is  authorized  for  processed  for  administrative  discharge  by  reason  of 

reservist  respondent.)  misconduct  due  to  drug  abuse,  misconduct  due  to  a 

pattern  of  misconduct,  misconduct  due  to  the  commis¬ 
sion  of  a  serious  offense,  and  misconduct  due  to  a 
civilian  conviction. 

2.  General  procedural  instructions,  as  well  as  instruc¬ 
tions  for  the  conduct  of  the  hearing  and  submission  of 
the  board's  report,  are  outlined  in  reference  (b)  and 
shall  be  followed.  The  Board  is  directed  to  make 
findings  of  fact  relative  to  the  specific  reason(s)  the 
respondent  is  being  processed  and  to  make  a  recom¬ 
mendation  with  respect  to  final  action  of  retention, 
separation  or  suspension  and  to  characterization  of 
service  or  description  of  separation.  The  report  of  the 
Board  shall  be  signed  by  all  members.  The  dissent  of 
any  member  shall  be  duly  recorded  in  the  board  report. 

3.  Lieutenant  Junior  Grade  Hamilton  Burger,  JAGC, 
USN,  is  appointed  to  act  as  recorder  for  the  board. 

4.  Lieutenant  Idona  Mibest,  JAGC,  USNR,  a  lawyer 
certified  in  accordance  with  Article  27(b),  Uniform 
Code  of  Military  Justice,  is  appointed  at  act  as  counsel 
for  the  respondent. 

5.  The  Board  shall  convene  at  0900  ,  01  March  cy. 
Naval  Education  and  Training  Center,  Newport,  Rhode 
Island,  or  as  soon  thereafter  as  practicable, 

(Signature  of  CA  or  acting 

CA  -  no  "By  direction's.")  /s/  _ 

("Copies  to"  not  provided  Copy  to: 
for  in  sample  form,  but  LT  Gompers,  member 
important.)  ENS  Miles,  member 

LTJG  Burger,  recorder 
LT  Mibest,  counsel  for  respondent 
YNSR  Doe,  respondent 


(Indicate  multiple 
reasons  where 
appropriate, 
in  paras.  1  &  2) 
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NOTICE  OF  ADMI N I STRATIVE  BOARD  (USN) 
[MILPERSMAN,  art.  3640300.6,  NAVMILPERSCOMINST  1910. ID,  encl(6)] 

(LETTERHEAD) 


25  Feb  cy 

From:  Commander  Naval  Education  and  Training 

Center,  Newport,  Rhode  Island 
To:  YNSR  Ellen  A.  Doe,  USNR,  012-34-5678 

Subj:  NOTICE  OF  AN  ADMINISTRATIVE  BOARD 

PROCEDURE  PROPOSED  ACTION 

(List  references  Ref:  (a)  MILPERSMAN,  art.  3630600 

for  all  grounds.)  (b)  MILPERSMAN,  art.  3630620 

(List  general  grounds  1.  In  accordance  with  references  (a)  and  (b),  you 

and  circumstances  for  are  being  considered  for  an  administrative  dis- 

each  -  must  match  charge  from  the  naval  service  by  reason  of  mis¬ 
statement  of  Awareness.)  conduct  due  to  a  pattern  of  misconduct,  miscon¬ 

duct  due  to  drug  abuse,  misconduct  due  to  the 
commission  of  a  serious  offense(s),  and  misconduct 
due  to  a  civilian  conviction,  as  evidenced  by  your 
service  record,  by  (1)  action  tantamount  to  a 
conviction  for  shoplifting  in  Newport,  Rhode  island 
Superior  Court  on  15  Jan  cy,  and/or  (2)  a  positive 
urinalysis  (THC)  of  25  Jan  cy. 

(Indicate  type  of  separation  2.  If  separation  is  approved  by  Commander, 
contemplated,  including  Naval  Military  Personnel  Command,  it  will  result 

discharge,  RAD,  etc.)  in:  Discharge. 

3.  If  separation  is  approved,  the  characterization 
of  your  service  may  be  under  other  than  honorable 
conditions. 

4.  You  are  entitled  to  the  following  rights  and 
privileges: 

a.  The  right  to  consult  with  counsel  prior  to 
electing  or  waiving  any  of  the  afforded  rights. 

b.  The  right  to  obtain  copies  of  documents 
that  will  be  forwarded  to  Commander,  Naval 
Military  Personnel  Command  supporting  the  basis 
of  the  recommended  separation.  (Classified 
documents  may  be  summarized.) 

c.  The  right  to  request  an  administrative 
board. 

d.  The  right  to  present  written  statements  in 
your  own  behalf  either  verbally  or  in  writing  to 
the  board,  or  in  writing  if  an  administrative  board 
is  not  convened. 

e.  The  right  to  representation  at  the 
administrative  board  by  qualified  counsel. 
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YNSH  ELLEN  ANNA  DOE,  USNK 
012-34-5678 

Subj;  NOTICE  OF  AN  ADMINISTRATIVE  BOARD 
PROCEDURE  PROPOSED  ACTION 


f.  The  right  to  representation  at  the 
administrative  board  by  civilian  counsel  at  your 
own  expense. 

g.  The  right  to  waive  any  or  all  of  the  above 
rights  after  being  afforded  a  reasonable  opportun¬ 
ity  to  consult  with  counsel.  (Failure  to  respond 
shall  constitute  a  waiver  of  the  above  rights. 
Failure  to  appear  without  good  cause  at  a  hearing 
constitutes  waiver  of  the  right  to  be  present  at 
the  hearing.) 

(Should  also  indicate  h.  The  right  to  a  minimum  of  two  working 

maximum  time  to  respond.)  days  to  respond  to  this  notice.  Failure  to  respond 

will  result  in  a  waiver  of  all  rights.  Maximum 
time  to  respond  will  be  5  working  days  from 
receipt  of  this  notice  unless  an  extension  is 
granted. 

(See  MILPERSMAN  and  5.  You  are  advised  that,  should  you  begin  a 

NAVMILPERSCOMINST  1910.  ID  period  of  unauthorized  absence  following  deliv- 
for  additional  paragraphs  ery  of  this  notice,  the  separation  processing  in 

if  respondent  is  in  civil  your  case  will  proceed  in  your  absence  or  it  may 

confinement  or  is  a  be  held  in  abeyance  until  you  return  to  military 

reservist  NOT  on  active  control  and  appropriate  disciplinary  action  is  taken 

duty.)  on  the  absence.  You  are  further  advised  that  your 

unauthorized  absence  will  be  considered  a  waiver 
of  your  right  to  appear  personally  before  the 
administrative  board  if  the  separation  processing  is 
not  held  in  abeyance.  Your  unauthorized  absence 
could  also  result  in  termination  of  administrative 
action  and  your  being  declared  a  deserter. 


(Signature  of  CO  or  other  /%/  _ 

authorized  person  "By 
direction . ") 

FIRST  ENDORSEMENT 

From:  YNSR  Ellen  A.  DOE,  USNR,  012-34-5678 
To:  Commander,  Naval  Education  and  Training 

Center,  Newport,  R.l. 

1.  I  have  received  the  above  letter  and  I 
understand  its  contents. 


(Signature  of  respondent 
and  date  delivered.) 


/s/ _ 

Ellen  A.  Doe  /Date 


(Respondent's  full  name, 
rate,  and  SSN  required 
on  each  page  of  case. 
NAVMILPERSCOMINST 
1910. ID,  encl.(l),  para.  18.) 


SJA-172 


STATEMENT  OF  AWARENESS  (USN) 

[MILPERSMAN,  art.  3640300.7,  NAVMILPERSCOMINST  1910.  ID,  encl(7)] 


(If  date  less  than  two 
working  days  from  notice, 
ensure  respondent  checks 
time  waiver  in  para.  4.) 


(List  general  grounds  and 
circumstances  for  each. 
Must  match  letter  of 
notification . ) 


27  Feb  cy 


From:  YNSR  Ellen  A.  DOE,  USNR,  012-34-5678 
To:  Commander,  Naval  Education  and  Training 

Center,  Newport,  Rl 

Subj:  STATEMENT  OF  AWARENESS  AND 

REQUEST  FOR,  OR  WAIVER  OF,  PRIVI¬ 
LEGES 

Ref:  (a)  COMNETC,  Newport,  Rl  Itr  of 

25  Feb  cy 

(b)  MILPERSMAN,  art.  3630600 

(c)  MILPERSMAN,  art.  3630620 

1.  I  understand  that  I  am  being  considered  for  an 
administrative  separation  from  the  naval  service 
which  could  result  in  an  other  than  honorable 
discharge  by  reason  of  misconduct  due  to  a  pattern 
of  misconduct,  misconduct  due  to  drug  abuse, 
misconduct  due  to  the  commission  of  a  serious 
offense,  and  misconduct  due  to  a  civilian  convic¬ 
tion,  as  evidenced  by  my  service  record,  bv 

(1)  action  tantamount  to  conviction  for  shoplifting 
in  Newport  Superior  Court  on  15  Jan  cy,  and/o 

(2)  a  positive  urinalysis  (THC)  of  25  Jan  cy. 

2.  I  understand  that  if  such  separation  is  under 
other  than  honorable  conditions,  it  may  deprive  me 
of  virtually  all  veterans'  benefits  based  upon  my 
current  period  of  active  service,  and  that  I  may 
expect  to  encounter  substantial  prejudice  in 
civilian  life  in  situations  wherein  the  type  of 
service  rendered  in  any  branch  of  the  Armed 
Forces  or  the  character  of  discharge  received 
therefrom  may  have  a  bearing.  I  further  under¬ 
stand  that  if  an  Other-Than-Honorable  discharge  is 
not  directed,  the  characterization  of  my  discharge, 
if  based  on  misconduct  or  defective  enlistment  and 
induction  due  to  fraudulent  entry  into  naval 
service,  will  be  General,  or  if  not  based  on 
misconduct  or  defective  enlistment  and  induction 
due  to  fraudulent  entry  into  naval  service,  the 
character  will  be  based  on  my  naval  service  or,  if 
appropriate,  an  entry  level  separation  will  be 
directed. 
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(Kespondent’s  full  name, 
rate,  and  SSN  required 
on  each  page  of  case. 
NAVMILPERSCOMINST 
1910.  ID, 

end.  (1),  para.  18.) 


(Respondent  checks 
appropriate  blocks . ) 


(Signed  by  respondent 
and  witnessed  by 
counsel  for  respondent.) 


YNbK  ELLEN  ANNA  DOE,  USNH 
012-34-5678 

Subj:  STATEMENT  OF  AWARENESS  AND 

REQUEST  FOR,  OR  WAIVER  OF, 
PRIVILEGES 

3.  I  have  been  afforded  an  opportunity  to  consult 
with  counsel  and  I:  (check  as  appropriate) 

(  )  did  consult  with  counsel 

(  )  did  not  desire  to  c. mi  suit  vith  counsel 

4.  I  have  been  afforded  and  elect  the  following 

riqhls : 


(  )  The  right  to  obtain  copies  of  documents 
that  will  be  forwarded  to  Commander,  Naval 
Military  Personnel  Command,  supporting  the  basis 
of  the  recommended  separation.  (Classified 
documents  may  be  summarized.) 

(  )  The  right  to  request  an  administrative 
boa  rd . 

(  )  The  right  to  submit  statements  in  my  own 
behalf  either  verbally  or  in  writing  before  an 
administrative  board  or  in  writing  if  an  adminis¬ 
trative  board  is  not  convened. 

(  )  The  right  to  representation  at  the 
administrative  board  by  qualified  counsel. 

(  )  The  right  to  representation  at  the 
administrative  board  by  civilian  counsel  at  my 
own  expense. 

(  )  The  right  to  waive  all  the  above. 

(  )  I  have  waived  the  minimum  two  working 
days  to  respond  to  the  notice  of  the  administrative 
board  procedure  proposed  action. 

5.  I  acknowledge  and  understand  that  the 
administrative  board  that  I  have  elected  may 
consider  nonjudicial  punishments,  courts -martial 
convictions,  and  civil  convictions  occurring  up  to 
the  announcement  of  the  findings  and  recommen¬ 
dation  of  the  board  in  determining  retention  or 
separation  and  the  characterization  of  any 
discharge  to  be  awarded.  I  understand  further, 
that  if  an  administrative  board  is  not  convened, 
such  punishments  or  convictions  may  be  considered 
by  the  separation  authority  in  determining  reten¬ 
tion  or  separation,  and  if  a  discharge  is  approved, 
the  characterization  of  that  discharge. 

/s/ _  /s/ _ / _ 

Witnessed  by: 

IDONA  MIBEST  ELLEN  ANNA  DOE  Date 

LT,  JAGC,  USNR  YNSR,  USNR 
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NOTICE  OF  ADMINISTRATIVE  BOARD  (USMC) 

(MARCORSEPMAN,  fig.  6-3) 

(LETTERHEAD) 

25  February  19cy 

From:  Commanding  Officer 

To:  Pvt  Ellen  A.  Doe  012  34  5678  USMCR 

Subj:  NOTIFICATION  OF  SEPARATION  PROCEED¬ 

INGS 

Ref:  (a)  MCO  1900. 16D  (MARCORSEPMAN) 

Enel:  (1)  Acknowledgement  of  respondent's  rights 

(Insert  appropriate  (2)  Purpose  and  scope  of  the  NDRB  and  BCNR 

separation  authority.) 

(Indicate  whether  1.  You  are  hereby  notified  that  I  intend  to  recom- 

discharge  or  RAD.)  mend  to  the  Commanding  General,  Marine  Corps  Base, 

that  you  be  discharged  from  the  USMC  lAW  para(s) 
(List  reference  for  6210.3  and  6210.5  of  the  reference  by  reason  of  mis- 

each  ground.)  conduct  due  to  drug  abuse,  misconduct  due  to  a 

pattern  of  misconduct,  misconduct  due  to  the  commis¬ 
sion  of  a  serious  offense,  and  misconduct  due  to  a 
civilian  conviction. 

(List  specific  2.  The  bases  for  this  recommendation  are:  Miscon- 

circumstances  for  each  duct  due  to  a  pattern  of  misconduct  as  evidenced  by 

ground  -  must  match  NJP’s  of  21  Mar-1,  26  Jul-1,  and  17  Feb  cy,  SPCM  of 

statement  of  awareness.)  07  Oct-1,  and  action  tantamount  to  conviction  for 

shoplifting  in  Newport  Superior  Court  on  15  Jan  cy; 
misconduct  due  to  drug  abuse  as  evidenced  by  NJP  of 
26  July-1  for  possession  of  drug  paraphernalia  and 
positive  urinalysis  (THC)  of  25  Jan  cy;  by  reason  of 
misconduct  due  to  the  commission  of  a  serious  offense 
as  evidenced  by  assault  on  a  petty  officer  (SPCM  of  07 
Oct-1),  and  disrespect  to  a  commissioned  officer  (NJP 
of  17  Feb  cy);  and  misconduct  due  to  a  civilian 
conviction  as  evidenced  by  an  action  tantamount  to 
conviction  for  shoplifting  in  Newport  Superior  Court  on 
15  Jan  cy. 

(Insert  appropriate  3.  The  least  favorable  characterization  of  service 

separation  authority.)  which  you  may  receive  is  under  other-than-honorable 

conditions.  Although  the  Commanding  General,  Marine 
Corps  Base,  will  make  the  determination  of  characteri¬ 
zation  if  you  are  separated,  I  am  recommending  you 
receive  an  other-than-honorable  discharge. 

4.  As  a  result  of  these  separation  proceedings,  you 
have  the  following  rights: 

a.  You  have  the  right  to  consult  with  qualified 
counsel  prior  to  electing  or  waiving  any  of  your  rights. 
It  is  in  your  best  interest  to  do  so  prior  to  waiving 
any  of  your  rights. 

b.  You  have  the  right  to  request  a  hearing  before 
an  administrative  discharge  board  lAW  paragraph  6304 
of  the  reference. 
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Subj:  NOTIFICATION  OF  SEPARATION  PROCEED¬ 

INGS 

(insert  appropriate  c.  You  have  the  right  to  present  written  state- 

separation  authority.)  ments  to  the  Commanding  General,  Marine  Corps  Base, 

in  rebuttal  to  this  proposed  separation  and  in  lieu  of 
having  a  hearing. 

(Insert  appropriate  d.  You  have  the  right  to  obtain  copies  of  docu- 

separation  authority.)  ments  that  will  be  forwarded  to  the  Commanding 

General,  Marine  Corps  Base,  supporting  this  proposed 
separation.  Classified  documents  shall  be  summarized. 

e.  You  have  the  right  to  waive  any  of  these 
rights  after  being  afforded  an  opportunity  to  consult 
with  counsel. 

5.  Should  you  request  a  hearing  before  an  administra¬ 
tive  discharge  board,  you  would  be  afforded  the 
following  rights: 

a.  To  appear  in  person  before  such  a  board  or  be 
represented  by  counsel  if  confined  by  civil  authorities. 

b.  To  be  represented  by  military  counsel- 
appointed  or  of  your  own  choice,  if  available. 

c.  To  be  represented  by  civilian  counsel  if  you 
desire  and  at  your  own  expense. 

d.  To  challenge  voting  members  of  the  board  or 
the  legal  advisor,  if  any,  for  cause  only. 

e.  To  testify  in  your  own  behalf,  subject  to  the 
provisions  of  Article  31,  UCMJ.  (Compulsory  self¬ 
incrimination  prohibited.) 

f.  At  any  time  during  the  proceedings  you  or 
your  counsel  may  submit  written  or  •'ecorded  matter 
for  consideration  by  the  board. 

g.  You  or  your  counsel  may  call  witnesses  on 
your  behalf. 

h.  You  or  your  counsel  may  question  any  witness 
who  appears  before  the  board. 

i.  You  or  your  counsel  may  present  a  gument 
prior  to  the  board’s  closing  the  hearing  for  delibera¬ 
tions  on  findings  and  recommendations. 

(Insert  convening  j.  Upon  written  request  to  the  Commanding 

authority.)  General,  Marine  Corps  Base,  to  be  provided  with  a 

copy  of  the  report  of  the  board  and  the  endorsement 
thereon. 
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Subj:  NOTIFICATION  OF  SEPARATION  PROCEED¬ 

INGS 

k.  Failure  to  appear  without  good  cause  at  a 
hearing  constitutes  waiver  of  your  right  to  be  present 
at  the  hearing. 

l.  You  have  the  right  to  make  a  sworn  or 
unsworn  statement. 

m.  You  have  the  right  to  examine  evidence 
presented  by  the  board,  to  cross-examine  witnesses 
appearing  before  the  board,  to  submit  evidence  before 
the  board,  and  to  present  final  argument  before  the 
boa  rd . 

n.  Failure  to  respond  after  being  afforded  a 
reasonable  opportunity  to  consult  with  counsel  consti¬ 
tutes  waiver  of  the  rights  in  paragraphs  6304. Id  to  Im 
of  the  reference. 

6.  Information  on  the  purpose  and  scope  of  the  NDRB 
and  BCNR  is  provided  to  you  as  enclosure  (2). 

(Must  allow  minimum  of  7.  You  are  directed  to  respond  in  writing  to  this 
2  working  days.)  notice  not  later  than  16(X),  2  March  19cy  by  completing 

and  returning  enclosures  (1)  and  (2).  Failure  to 
respond  by  the  prescribed  time  constitutes  a  waiver  of 
your  rights. 

(See  MARCORSEPMAN,  para. 

6304.2  for  additional 
paragraphs  if  respondent 
is  in  civil  confinement, 

DA,  or  is  a  reservist 
NOT  on  active  duty.) 


(Signature  of  CO  or  /s/ 

acting  CO.) 


(Provide  copy  to  Copy  to; 

separation  authority.  Commanding  General,  Marine  Corps  Base 

MARCORSEPMAN,  para.  6304.) 


FIRST  ENDORSEMENT 

From:  Private  Ellen  A.  Doe  012  34  5678  USMCR 
To;  Commanding  Officer 

1 .  I  have  received  the  above  letter  and  I  understand 
its  contents. 


(Signature  of  respondent  /s/ _ 

and  date  delivered.)  Ellen  A.  Doe  /Date 


SJA-177 


STATEMENT  OF  AWARENESS  (USMC) 
(MARCORSEPMAN,  fig.  6-3) 


(List  general  grounds 
and  specific 
circumstances  for 
each  -  must  match 
letter  of  notification . ) 


(Indicate  recommended 
character  of 
separation , ) 


(Insert  appropriate 
separation  authority.) 


27  February  19cy 

From:  Private  Ellen  A.  Doe  012  34  5678  USMCR 

To:  Commanding  Officer 

Subj:  ACKNOWLEDGEMENT  OF  MY  RIGHTS  TO  BE 

EXERCISED  OR  WAIVED  IN  SEPARATION 
PROCEEDINGS 

Ref:  (a)  CD's  Itr  of  25  February  19cy 

Enel:  (1)  Purpose  and  Scope  of  NDRB  AND  BCNR 

1 .  _  I  acknowledge  receipt  of  the  reference 

notifying  me  of  proceedings  to  discharge  me  by  reason 
of  misconduct  due  to  a  pattern  of  misconduct  as  evi¬ 
denced  by  NJP’s  of  21  Mar-1,  26  Jul-1,  and  17  Feb  cy, 
SPCM  of  07  Oct-1,  and  action  tantamount  to  conviction 
for  shoplifting  -  Newport  Superior  Court,  15  Jan  cy;  by 
reason  of  misconduct  due  to  drug  abuse  as  evidenced 
by  NJP  of  26  Jul-1  for  possession  of  drug  paraphernalia 
and  positive  urinalysis  (THC)  of  25  Jan  cy;  by  reason 
of  misconduct  due  to  the  commission  of  a  serious 
offense  as  evidenced  by  assault  on  a  petty  officer 
(SPCM  of  07  Oct-1),  and  disrespect  to  a  commissioned 
officer  (NJP  of  17  Feb  cy);  and  misconduct  due  to  a 
civilian  conviction  as  evidenced  by  an  action  tanta¬ 
mount  to  conviction  for  shoplifting  in  Newport 
Superior  Court  on  15  Jan  cy. 

2.  _  I  understand  that  I  am  being  recommended 

for  separation  under  other  than  honorable  conditions 
and  that  the  least  favorable  characterization  which  I 
may  receive  is  an  Other  Than  Honorable  discharge. 

3.  _  In  view  of  the  above,  I  choose  to  execute 

the  following  rights: 

_  I  (have) (have  not)  consulted  with  counsel. 

I  realize  It  is  in  my  best  interests  to  do  so  prior  to 
exercising  or  waiving  any  of  my  rights.  Counsel's 
name  is:  LT  Idona  Mibes^  JAGC,  USNR. 

_  I  (do)  (do  not)  request  a  hearing  before  an 

administrative  discharge  board. 

_  In  lieu  of  hearing,  I  (have) (have  not) 

included  written  statements  in  rebuttal  to  this  proposed 
separation. 


_  I  (do)  (do  not)  desire  to  obtain  copies  of 

documents  that  will  be  forwarded  to  the  Commanding 
General,  Marine  Corps  Base,  supporting  this  proposed 
discharge. 
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Subj:  ACKNOWLEDGEMENT  OF  MY  RIGHTS  TO  BE 

EXERCISED  OR  WAIVED  IN  SEPARATION 
PROCEEDINGS 

4.  _ If  I  requested  a  hearing  before  an 

administrative  discharge  board,  I  realize  I  have  the  { 

following  rights: 

_ a.  To  be  present  or  represented  by  counsel 

if  confined  by  civil  authorities. 

_  b.  To  be  represented  by  military  counsel- 

-  appointed  or  of  my  choice,  if  available. 

_  c.  To  be  represented  by  civilian  counsel  if 

I  desire  and  at  my  own  expense. 

_  d.  To  challenge  voting  members  of  the 

board  or  the  legal  advisor,  if  any,  for  cause  only. 

_  e.  To  testify  in  my  own  behalf,  subject  to 

the  provisions  of  Article  31,  UCMJ .  (Compulsory  self¬ 
incrimination  prohibited.) 

_  f.  At  any  time  during  the  proceedings  1  or 

my  counsel  may  submit  recorded  matter  for  considera¬ 
tion  by  the  board. 

_  g.  I  or  my  counsel  may  call  witnesses  on 

my  behalf. 

_  h.  I  or  my  counsel  may  question  any  i 

witness  who  appears  before  the  board.  * 

_  i.  I  or  my  counsel  may  present  argument 

prior  to  the  board's  closing  the  hearing  for  delibera¬ 
tions  on  findings  and  recommendations. 

_  j.  Upon  written  request  to  the  (convening 

authority),  to  be  provided  with  a  copy  of  the  report 
of  the  board  and  the  endorsement  thereon. 

_  k.  Failure  to  appear  without  good  cause  at 

a  hearing  constitutes  waiver  of  my  right  to  be  present 
at  the  hearing. 

5.  _  I  have  read  and  fully  understand  the 

purpose  and  scope  of  NDRB  and  BCNR.  Enclosure  (1) 
is  returned. 


/s/ _ 

(Signature  of  respondent  Signature  of  respondent 

witnessed  by  counsel  for 
respondent.  Not  con¬ 
tained  in  form,  but  Witnessed  by 

required  by  MARCORSEPMAN,  /s/ _ 

para.  6304.4.)  Signature  of  counsel  for  respondent 
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RECORD  OF  PROCEEDINGS 
(MILpERSMAN,  art.  3640350.6) 
(MARCORSEPMAN,  para.  6320) 


(Respondent's  full  name, 
rate,  and  SSN  required 
on  each  page  of  case. 
NAVMILPERSCOMINST  1910.  ID, 
encl.(l),  para.  18) 


PROCEEDINGS  OF  ADMINISTRATIVE  BOARD 
Held  on  board  Naval  Education  and  Training  Center,  Newport,  R.  I. 

on  01  March  19cy 
In  the  case  of 

YNSR  ELLEN  ANNA  DOE,  USNR,  012-34-5678 


(Except  for  board's 
findings  and 
recommendations,  which 
must  be  verbatim,  a 
summarized  record  will 
normally  suffice.  No 
official  format  has 
been  promulgated.) 


(USMC  use  as  reference 
MARCORSEPMAN  ch.  6, 
§  3,  part  C. ) 

(Exhibits  1,2,3 
required  by  both 
USN  and  USMC.) 


(Note  opening  and 
closing  times  for 
all  board  sessions.) 

(Identify  persons 
present  and  legal 
qualifications  of 
recorder,  counsel, 
and  legal  advisor, 
if  any. ) 


1.  On  01  March  19cy  on  board  Naval  Education  and 
Training  Center  (NETC)  located  at  Newport,  Rhode 
Island,  an  administrative  board  was  conducted  for  the 
purpose  of  considering  pertinent  facts  in  the  case  of 
subject  member  who  was  being  considered  for  admin¬ 
istrative  separation  from  the  U.S.  Naval  Reserve  by 
reason  of  alleged  misconduct  due  to  drug  abuse,  mis¬ 
conduct  due  to  a  pattern  of  misconduct,  misconduct 
due  to  the  commission  of  a  serious  offense,  and 
misconduct  due  to  a  civilian  conviction. 

2.  The  board  was  conducted  in  compliance  with  the 
provisions  of  the  Naval  Military  Personnel  Manual 
(MILPERSMAN)  and  of  NAVMILPERSCOMINST  1910. ID. 
The  board  was  convened  by  order  of  Commander, 
Naval  Education  and  Training  Center,  dated  25  Feb¬ 
ruary  19cy  (exhibit  1  hereto) .  Exhibit  2  is  a  copy  of 
the  letter  of  notification.  Exhibit  3  is  the  statement 
of  awareness  executed  by  respondent. 

3.  The  board  was  called  to  order  at  0900,  01  June 
19cy.  Present  were:  LCDR  Eli  Whitney,  USN,  Presi¬ 
dent;  LT  Samuel  Gompers,  USNR,  member;  ENS  Vera 
Miles,  USN,  member;  YNSR  Ellen  A.  Doe,  USNR, 
respondent;  LTJG  Hamilton  Burger,  JAGC,  USN, 
recorder;  and  LT  Idona  Mibest,  JAGC,  USNR,  counsel 
for  respondent.  All  parties  indicated  that  they  were 
ready  to  proceed.  Both  counsel  for  respondent  and  the 
the  recorder  indicated  that  they  were  considered 
lawyers  In  the  sense  of  Article  27(b),  UCMJ. 


(Respondent’s  full  name, 
rate,  and  SSN  required 
on  each  page  of  case. 
NAVMILPERSCOMINST 
1910. ID,  end  (1), 
para.  18.) 


(If  challenge(s)  made, 
indicate  by  whom, 
grounds,  results. 

USMC  -  board  votes 
on  challenge. 

USN  -  Convening 
authority  decides 
challenges  to  members. 
Identify  any  new 
replacement  members 
and  attach  any  modi¬ 
fications  to  convening 
order. ) 


YNSR  ELLEN  ANNA  DOE,  USNR 
012-34-5678  | 

4.  The  respondent  was  fully  advised  of  her  rights  as 
provided  in  the  MILPERSMAN  and  NAVMILPERSCOM¬ 
INST  1910. ID,  and  she  indicated  that  she  had  no 
questions  concerning  them. 

5.  The  recorder  asked  the  following  questions  of 
challenge  for  cause  of  board  members; 

Do  you  know  of  anything  which  will  affect  your  abil¬ 
ity  to  render  a  fair  and  impartial  decision  in  the  case? 

All  board  members  responded  negatively.  Are  you 
aware  that  the  CNO's  zero  tolerance  policy  on  drug 
abuse  calls  for  mandatory  processing  if  drug  depen¬ 
dent  and  under  E-3  on  first  offense?  If  not  depen¬ 
dent,  processing  for  the  first  drug  offense  is  required 
unless  the  SNM  has  exceptional  potential?  Also,  that 
two  drug  incidents  require  mandatory  processing  --  no 
matter  what  --  in  the  Navy? 

Are  you  aware  that  the  first  purpose  of  this  board  is 
to  determine  if  the  misconduct  alleged  did  occur  and, 
if  you  determine  that  no  misconduct  occurred,  that  you 
can  adjourn  the  board  at  that  point?  All  board 
members  replied  that  they  were. 

Are  you  aware  that,  even  if  you  do  find  misconduct,  ^ 

you  will  decide  whether  to  retain  the  respondent  or 
discharge  her?  All  board  members  replied  that  they 
were. 

Are  you  aware  that,  if  you  decide  to  discharge  the 
respondent,  she  may  receive  either  an  honorable, 
general,  or  other  than  honorable  discharge?  All  board 
members  replied  that  they  were. 

(If  SNM  has  had  prior  service)  If  matters  are 
presented  Involving  prior  service,  such  matters  may 
only  be  considered  on  the  question  of  retention  or 
discharge  (e.g.,  SNM’s  "potential  for  further  naval 
service").  These  matters  are  not  relevant  on  the 
question  of  whether  alleged  misconduct  occurred  or,  if 
you  reach  question  of  discharge,  characterization  of 
discharge  (e.g.,  honorable,  general,  or  other  than 
honorable).  Do  you  understand?  All  members  stated 
that  they  understood. 


i 
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(Respondent's  full  name, 
rate,  and  SSN  required 
on  each  page  of  case. 
NAVMILPERSCOMINST 
1910. ID,  encl.d), 
para.  18.) 


YNSR  ELLEN  ANNA  DOE,  USNR 
012-34-5678 


At  this  time,  are  all  of  the  previously  mentioned 
possible  decisions  viable  options?  All  the  members 
agreed  that  at  that  time,  without  having  seen  any  of 
the  evidence,  it  was  possible  they  might  find  no 
misconduct,  retain,  or,  if  they  reach  the  question  of 
discharge,  an  honorable  discharge  was  possible.  All 
members  agreed  to  keep  an  open  mind  until  all  the 
evidence  was  presented. 

The  recorder  had  no  further  questions. 

The  counsel  for  the  respondent  asked  questions  of 
challenge  for  the  board. 

If  a  misconduct  due  to  drug  abuse  is  found,  is  it 
possible  to  retain  the  respondent?  All  board  members 
stated  it  was  possible  and  depended  on  evidence.  Do 
any  of  you  discuss  this  case  with  anyone  in  the 
command?  All  board  members  stated  they  did  not. 

Do  you  understand  that  the  MILPERSMAN  is  just  a 
guideline?  All  board  members  replied  that  they  did. 

Could  you  find  otherwise  if  this  case  is  not  the  normal 
case,  although  MILPERSMAN  says  the  characterization 
of  discharge  for  a  misconduct  due  to  drug  abuse  is 
normally  an  other  than  honorable  discharge?  All  board 
members  stated  they  understood  that  each  case  is 
different.  The  senior  member  stated  it  would  be  based 
on  evidence. 

Are  you  aware  that  a  person  can  make  a  mistake,  learn 
from  that  mistake,  and  can  still  be  a  good  sailor  in  the 
Navy?  All  board  members  replied  positively. 

The  counsel  for  the  respondent  had  no  further 
questions. 

Neither  the  recorder  nor  the  counsel  for  the  respon¬ 
dent  had  challenge  for  cause  against  any  member  of 
the  board. 

6.  The  recorder  and  counsel  for  respondent  each  made 
an  opening  statement. 
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(Respondent's  full  name, 
rate,  and  SSN  required 
on  each  page  of  case. 
NAVMILPERSCOMINST 
1910. ID,  encl.(l), 
para.  18.). 


YNSR  ELLEN  ANNA  DOE,  USNR 
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7.  In  addition  to  exhibits  1  through  3,  the  recorder 
offered  the  following  documents  for  consideration  by 
the  board: 


(Identify  and  attach  to 
the  record  all  exhibits 
considered  by  board.) 


Exhibit  4 

Service  record  page 

9(2) 

Exhibit  5 

Service  record  page 
submitted  -1  Mar  22 

601-7R 

(NJP  of  -1  Mar  21) 

Exhibit  6 

Service  record  page 
submitted  -1  Jul  30 

601-7R 

(NJP  of  -1  July  26) 

Exhibit  7 

Service  record  page 

13 

counseling/warning  of 
26  Jul  -1 


(Exhibits  11  &  12:  per 
OPNAVINST  5350.4  and 
MCO  P5300.12,  cannot 
be  used  for  character¬ 
ization  . ) 


Exhibit  8  Service  record  page  601 -7R 

submitted  -1  Oct  14 
(SPCM  of  -1  Oct  07) 


Exhibits  9a  & 
9b 


Certified  copy  of  Newport  County 
Superior  Court  disposition 
#000-000  of  15  Jan  cy  with  copy 
of  General  Laws  of  Rhode  Island 
11-41-20 


Exhibit  10 

Exhibit  11 

Exhibit  12 

Exhibit  13 

Exhibit  14 

Exhibit  15 


Service  record  page  601 -7R 
submitted  cy  Feb  21 
(NJP  of  cy  Feb  17) 

Competence-for-duty  examination 
of  25  Jan  cy 

NAVREGMEDCEN  Portsmouth,  VA 
152345Z  Feb  cy 
laboratory  confirmation) 

Performance  evaluation 
23  Feb  -1  to  26  Mar  -1 

Performance  evaluation 
27  Mar  -1  to  30  Jun  -1 

Performance  evaluation 
1  Jul  -1  to  31  Jan  cy 
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(Respondent's  full  name, 
rate,  and  SSN  required 
on  each  page  of  case. 
NAVMILPERSCOMINST 
1910. ID,  encl.(l), 
para.  18.). 


YNSR  ELLEN  ANNA  DOE,  USNR 
012-34-5678 


Exhibit  16  Service  record  enlisted 

classification  record 


Exhibit  17  Service  record  page  601-7R 
submitted  -3  Jun  29 
(NJP  of-  3  Jun  29) 


(Specifically  mention  any 
limitations  on  use  of 
evidence,  such  as  cer¬ 
tain  urinalysis  results, 
prior  service  incidents, 
etc. ) 

(Also  have  noted,  and 
members  acknowledge, 
on  the  record  (e.g., 
exhibits  16  &  17), 
that  matters  from  prior 
enlistments  only  to  be 
considered  on  question 
of  retention/separation. ) 

(Detail  any  objections 
noted  for  the  record.) 


The  recorder  noted  that  exhibits  11  and  12  could  be 
considered  only  as  to  the  issue  of  drug  abuse  and 
retention  or  separation,  but  not  as  to  the  issue  c* 
characterization.  Counsel  for  respondent  indicated 
that  she  objected  to  all  exhibits  as  being  hearsay. 
Counsel  for  respondent  also  objected  to  exhibits  5,  6, 
and  10  as  failing  to  indicate  compliance  with  United 
States  V.  Booker.  Counsel  for  respondent  further 
objected  to  exhibits  4,  5,  6,  7,  8,  10,  11,  and  12  as 
failing  to  properly  reflect  compliance  with  Article 
1110,  U.S.  Navy  Regulations.  The  President  overruled 
all  objections,  noted  the  objections  for  the  record,  and 
accepted  all  exhibits.  The  recorder  indicated  that  he 
had  nothing  further  to  present.  The  board  recessed  at 
0940. 


(Attach  summaries 
of  testimony  of  wit¬ 
nesses  or  summarize 
in  record  itself.) 


8.  The  board  reassembled  at  1000.  All  parties  were 
again  present.  The  respondent  indicated  that  she 
understood  her  rights  concerning  the  presentation  of 
evidence  in  her  behalf.  Counsel  for  respondent  called 
BMC  Larry  Roland,  USN,  Naval  Education  and  Training 
Center,  Newport,  R.I.,  who  was  duly  sworn  and  whose 
testimony  is  summarized  in  exhibit  A. 


(Attach  any  communica¬ 
tions  regarding 
production  of  witnesses, 
etc.  CA's  denial 
should  articulate  key 
facts  and  reasoning 
supporting  denial/ 
approval  of  witness 
requests . ) 


9.  Counsel  for  respondent  had  previously  requested  in 
writing  the  presence  of  LCDR  J.  R.  Jackson,  currently 
stationed  at  the  Transient  Personnel  Unit,  Great 
Lakes,  Illinois  (exhibit  17).  The  written  denial 
thereof  by  the  convening  authority  is  attached  as 
exhibit  18.  Counsel  for  respondent  first  stated  her 
objection  to  the  denial  of  LCDR  Jackson's  personal 
appearance,  then  introduced  a  stipulation  of  expected 
testimony  of  LCDR  Jackson  as  exhibit  B. 
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(Respondent's  full  name, 
rate,  and  SSN  required 
on  each  page  of  case. 

N  AVMI LPERSCOMI NST 
1910. ID,  encl.(l), 
para.  18.) 


(Privacy  Act  needed  if 
respondent  is  asked  to 
provide  information  by 
the  recorder  or 
members . ) 

(NOTE:  In  lieu  of  making 
witness  testimony  ex¬ 
hibits,  it  may  be 
summarized  in  the  actual 
board  record.  NMPC 
prefers  testimony  to  be 
summarized  in  the 
record  itself.) 


(Insert  additional 
paragraphs  as  required 
to  reflect  all 
significant  matters.) 


YNSR  ELLEN  ANNA  DOE,  USNR 
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10.  Counsel  for  respondent  next  indicated  that  the 
respondent  desired  to  make  a  sworn  statement  and 
would  voluntarily  subject  herself  to  examination  by 
the  board  and  the  recorder.  Prior  to  receiving  this 
evidence,  the  respondent  was  provided  a  Privacy  Act 
statement  (exhibit  C-1).  Respondent  was  then  duly 
sworn,  and  her  testimony  is  summarized  in  exhibit  C-2. 
Counsel  for  respondent  indicated  she  had  nothing 
further  to  present.  The  board  recessed  at  1045. 

11.  The  board  reassembled  at  1055.  All  parties  who 
were  present  when  the  board  recessed  were  again 
present.  In  rebuttal,  the  recorder  called  ENS  Chester 
D.  Carter,  DSN,  Naval  Education  and  Training  Center, 
who  was  duly  sworn  and  whose  testimony  is  summar¬ 
ized  in  exhibit  19.  The  recorder  provided  the  board 
with  a  description  of  the  benefits  associated  with 
various  administrative  separations,  which  was  received 
as  exhibit  20.  Counsel  for  the  respondent  indicated 
that  she  had  no  objection  to  exhibit  20,  providing  that 
the  board  was  advised  that  there  may  be  other 
disadvantages  associated  with  general  and  other  than 
honorable  condition  discharges  (such  as  difficulty  in 
securing  employment,  etc.).  The  recorder  agreed  and 
the  board  was  so  advised.  The  recorder  provided  the 
board  with  a  findings  and  recommendations  worksheet 
which  is  attached  as  exhibit  21. 

12.  The  recorder  and  counsel  for  respondent  both 
indicated  they  had  nothing  further  to  present.  The 
recorder  made  opening  argument.  Counsel  for  respon¬ 
dent  made  closing  argument.  The  recorder  made 
closing  argument. 

13.  The  board  was  closed  at  1110  for  deliberation. 
The  recorder,  the  respondent,  and  counsel  for  respon¬ 
dent  withdrew  from  the  board  room  at  this  time  to 
permit  deliberation  by  the  board  members  in  private. 

14.  The  board  was  reopened  at  1149.  The  recorder, 
the  respondent,  and  counsel  for  respondent  returned  to 
the  board  room.  The  board  announced  the  following: 
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(Respondent's  full  name, 
rate,  and  SSN  required 
on  each  page  of  case. 

NAVMILPERSCOMINST 
1910.  ID,  encl.(l),  FINDINGS  OF  THE  BOARD:  The  board,  by  unanimous  vote, 

para.  18.)  finds  that  the  respondent  did  commit  misconduct  due  to 

drug  abuse,  misconduct  due  to  a  pattern  of  misconduct, 
misconduct  due  to  the  commission  of  a  serious  offense,  and 
misconduct  due  to  a  civilian  conviction.  The  board 
specifically  finds  by  a  preponderance  of  the  evidence: 

1 .  That  the  respondent  wrongfully  possessed  drug 
paraphernalia  on  board  Naval  Education  and 
Training  Center  on  -1  Jul  19  and  wrongfully  used 
marijuana  (or  a  derivative  thereof)  while  on 
liberty  on  22-24  Jan  19cy;  that  respondent  has 
exhibited  a  pattern  of  discreditable  involvement 
with  military  and  civilian  authorities  as  evidenced 
by:  NJP’s  of  -1  Mar  21,  -1  Jul  26,  and  cy  Feb  17; 
SPCM  of  -1  Oct  07;  and  Newport  County  Superior 
Court  action  tantamount  to  a  conviction  for 
shoplifting  adjudged  15  Jan  cy;  and  that  on  26  Jul 
-1  respondent  was  properly  counseled  and  warned 
of  the  consequences  of  continued  misconduct  but 
violated  the  warning. 

2.  That  each  allegation  set  forth  in  the  notice  of 
proposed  separation  is  supported  by  a  preponder¬ 
ance  of  the  evidence. 

3.  That,  under  the  guidance  in  the  Naval  Military 
Personnel  Manual  concerning  the  specific  reasons 
for  separation,  the  board  has  determined: 

a.  That  the  findings  warrant  separation  for 
misconduct  due  to  drug  abuse. 

b.  That  the  findings  warrant  separation  for 
misconduct  due  to  a  pattern  of  misconduct. 

c.  That  the  findings  warrant  separation  for 
misconduct  due  to  the  commission  of  a  serious 
offense. 

d.  That  the  findings  warrant  separation  for 
misconduct  due  to  a  civilian  conviction. 

RECOMMENDATIONS  OF  THE  BOARD;  The  board,  by  2/3  vote, 
recommends  separation  under  other  than  honorable  conditions 
by  reason  of  misconduct  due  to  drug  abuse,  misconduct  due  to 
a  pattern  of  misconduct,  misconduct  due  to  the  commission  of  a 
serious  offense,  and  misconduct  due  to  a  civilian  conviction. 
The  board  unanimously  recommends  that  the  discharge  not  be 
suspended.  The  board  does  not  recommend  transfer  to  the 
Individual  Ready  Reserve. 


(Board  must  make  separate 
determination  for  each 
reason . ) 


(Findings  should  include 
complete  summary  of 
facts  and  circumstances, 
relating  respondent  to 
each  allegation.) 
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(Respondent's  full  name, 
rate,  and  SSN  required 
on  each  page  of  case. 
NAVMILPERSCOMINST 
1910. ID,  encl.(l), 
para.  18.) 

(Board  should  specifi¬ 
cally  comment  on  limited 
use  of  any  evidence 
such  as  certain  urin¬ 
alysis  results,  prior 
service  incidents,  etc.) 


(Counsel  for  respondent 
checks  appropriate 
block. ) 


YNSR  ELLEN  ANNA  DOE,  USNR 
012-34-5678 


NOTE;  The  board  specifically  notes  that  it  consi¬ 
dered  exhibits  16  and  17  only  on  the  issues  of 
retention  or  separation,  and  not  on  the  issues  of  the 
misconduct  due  to  a  pattern  of  misconduct  and  charac¬ 
terization.  Exhibits  11  and  12  were  considered  in 
establishing  misconduct  due  to  drug  abuse  and  on 
retention  or  separation,  but  not  on  characterization. 


The  board  adjourned  at  _ ,  01  March  19cy. 

AUTHENTICATED  THIS  _  DAY 

OF _ 19CY. 


(signature) 
ELI  WHITNEY 
LCDR,  USN 
President 


(  USMC  ONLY  ) 
(signature) 
HAMILTON  BURGER 
LTJG,  JAGC,  USN 
Recorder 


USE  "A"  OR  "B"  FOLLOWING 


REVIEWED  BY  COUNSEL  FOR  RESPONDENT  THIS 
_  DAY  OF _ 19CY. 

I  have  examined  the  summary  of  testimony  of  all 
witnesses  heard  and  all  supporting  documents  included 
in  the  record  of  proceedings  and  I: 


agree  with  the  summarization  and/or 
documents . 

do  not  agree  with  the  summarization  and/or 
documents  included,  and  I  have  included  a 
statement  of  deficiencies  for  the  record. 


IDONA  MIBEST 
LT,  JAGC,  USNR 
Counsel  for  the  Respondent 
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YNSR  ELLEN  ANNA  DOE,  USNR 
012-34-5678 


(Respondent's  full  name, 
rate,  and  SSN  required 
on  each  page  of  case. 
NAVMILPERSCOMINST 
1910. ID,  encl.d), 
para .  18. ) 


NAVY  OPTION  ONLY  -  "B" 


-OR- 


Reviewed  by  counsel  for  the  respondent:  LT  IDONA 
Ml  BEST,  JAGC,  USNR,  per  NMPC  MSG  051927Z  JUN 
86,  para.  5A  (NAVOP  058/86);  counsel  for  the  respon¬ 
dent  was  mailed  a  copy  of  the  record  of  proceedings, 
summarized  testimony  of  all  witnesses,  and  exhibits  on 

_ ,  19CY,  in  lieu  of  receiving  and  signing 

the  transcript  of  the  board.  Counsel  for  the  respon¬ 
dent  was  told  that,  if  any  rebuttal  to  the  board  was 
desired,  it  should  be  sent  directly  to  Commander,  Naval 
Military  Personnel  Command  (Code  8322),  Washington, 
DC  20370-5322,  making  the  Commander,  Naval 
Education  and  Training  Center,  a  "Copy  to"  addressee. 


LAST  PAGE  OF  "RECORD" 
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REPORT  OF  ADMINISTRATIVE  BOARD 


Report  of  Administrative  Board  held  at  NETC,  Newport,  Rl,  on  01  March  CY,  in  the 
case  of  YNSR  Ellen  Anna  Doe,  USNR,  012-34-5678 

FINDINGS  OF  THE  BOARD:  The  board  by  unanimous 
vote  finds  that  the  respondent  did  commit  misconduct 
due  to  drug  abuse,  misconduct  due  to  a  pattern  of 
misconduct,  misconduct  due  to  the  commission  of  a 
serious  offense,  and  misconduct  due  to  a  civilian 
conviction.  The  board  specifically  finds  by  a  prepon¬ 
derance  of  the  evidence; 

1 .  That  the  respondent  wrongfully  possessed 
drug  paraphernalia  on  board  Naval  Education  and 
Training  Center  on  -1  Jul  19  and  wrongfully  used 
marijuana  (or  a  derivative  thereof)  while  on 
liberty  on  22-24  Jan  19cy;  that  respondent  has 
exhibited  a  pattern  of  discreditable  involvement 
with  military  and  civilian  authorities  as  evidenced 
by:  NJP's  of  -1  Mar  21,  -1  Jul  26,  and  cy  Feb  17; 
SPCM  of  -1  Oct  07;  and  Newport  County  Superior 
Court  action  tantamount  to  a  conviction  for 
shoplifting  adjudged  15  Jan  cy;  and  that  on  26  Jul 
-1  respondent  was  properly  counseled  and  warned 
of  the  consequences  of  continued  misconduct  but 
violated  the  warning. 

2.  That  each  allegation  set  forth  in  the  notice  of 
proposed  separation  is  supported  by  a  prepon¬ 
derance  of  the  evidence. 

3.  That,  under  the  guidance  in  the  Naval  Military 
Personnel  Manual  concerning  the  specific  reasons 
for  separation,  the  board  has  determined: 

a.  That  the  findings  warrant  separation  for 
misconduct  due  to  drug  abuse. 

b.  That  the  findings  warrant  separation  ^or 
misconduct  due  to  a  pattern  of  misconduc. 

c.  That  the  findings  warrant  separation  for 
misconduct  due  to  the  commission  of  a  serious 
offense. 

d.  That  the  findings  warrant  separation  for 
misconduct  due  to  a  civilian  conviction. 

RECOMMENDATIONS  OF  THE  BOARD:  The  board,  by  2/3  vote, 
recommends  separation  under  other  than  honorable  conditions 
by  reason  of  misconduct  due  to  drug  abuse,  misconduct  due  to 
a  pattern  of  misconduct,  misconduct  due  to  the  commission  of  a 

Page  One  of  Report 


(Board  must  make  separate 
determination  for  each 
reason . ) 


(Findings  should  include 
complete  summary  of 
facts  and  circumstances, 
relating  respondent  to 
each  allegation.) 
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REPORT  OF  ADMINISTRATIVE  BOARD 


Report  of  Administrative  Board  held  at  NETC,  Newport,  Rl,  on  01  March  CY,  in  the 
case  of  YNSR  Ellen  Anna  Doe,  USNR,  012-34-5678 


serious  offense,  and  misconduct  due  to  a  civilian  conviction. 
The  board  unanimously  recommends  that  the  discharge  not  be 
suspended.  The  board  does  not  recommend  transfer  to  the 
Individual  Ready  Reserve. 


(Board  chould  specifi¬ 
cally  comment  on 
limited  use  of  any 
evidence  such  as  urin¬ 
alysis  results,  prior 
service  incidents, 
etc. ) 


NOTE;  The  board  specifically  notes  that  it  considered 
exhibits  16  and  17  only  on  the  issue  of  retention  or 
separation,  and  not  on  the  issues  of  the  misconduct 
due  to  a  pattern  of  misconduct  and/or  characterization. 
Exhibits  11  &  12  were  considered  in  establishing  mis¬ 
conduct  due  to  drug  abuse  and  on  retention  or  separa¬ 
tion,  but  not  on  characterization.  The  board  adjourned 
at  1150. 


(If  unanimous,  all  three 
members  sign  here.) 


(signature) 
ELI  WHITNEY 
LCDR,  USN 
President 


(signature)  (signature  of 

SAMUEL  GOMPERS  member  if 
LT,  USNR  unanimous) 

Member 


(Any  dissent  should  be 
detailed  in  verbatim 
form  and  signed  by  the 
dissenting  member.) 


DISSENT:  Although  I  agree  with  all  other  findings 
and  recommendations  of  the  board,  it  is  my  recom¬ 
mendation  that  the  character  of  separation  be 
GENERAL  in  view  of  the  extenuating  circumstances 
reflected  In  exhibit  C. 


(Signature) 

VERA  MILES 
ENS,  USN 
Member 

Authentication  by  Senior  Member  this  _  day  of 

_ 19 _ : 


(Signature) 

ELI  WITNEY 
LCDR,  USN 
Senior  Member 
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REPORT  OF  ADMINISTRATIVE  BOARD 


Report  of  Administrative  Board  held  at  NETC,  Newport,  Rl,  on  01  March  CY,  in  the 
case  of  YNSR  Ellen  Anna  Doe,  USNR,  012-34-5678 


Authentication  by  Counsel  for  the  Respondent  this 

_  day  of  _ ,  19 _ ;  I  (do)  (do  not) 

agree  with  the  findings  and  recommendations  as  stated 
above.  I  (will)  (will  not)  submit  a  statement  of 

deficiencies  within  _ working  days.  These  decisions 

are  separate  from  my  review  of  the  summary  of 
testimony  of  all  witnesses  heard  and  all  supporting 
documents  included  in  the  record  of  proceedings.  A 
decision  to  make  a  statement  as  to  the  record  will  be 
made  after  I  have  read  it. 


(Signature) 

IDONA  MIBEST 

LT,  JAGC,  USNR 

Counsel  for  the  Respondent 
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CONDITIONM.  WAIVER  FORMAT 


Rat.e ,  Name ,  SSN 

Activity 

Date 


(USMC  ONLY) 


(fiii  in)/  the  respondent,  being  considered  for  an  Adminiatra- 
tive  Board  proceeding,  do  hereby  certify  that; 


a.  Provided  I  am  recommended  for  a  general  discharge,  I 
waive  the  Administrative  Board  to  which  I  am  entitled  and  have 
elected. 


b.  1  understand  that  once  this  agreement  is  signed  by  me  and 
the  commanding  officer,  (fill-in  activity  name),  it  is  binding 
upon  me,  the  commanding  officer,  and  Commander,  Naval  Military 
Personnel  Command  only  if  I  have  elected  an  administrative  board 
and  provided  the  offensels)  for  which  I  am  being  processed  does 
(do)  not  fall  within  the  category  of  offenses  which  normally 
results  in  an  other  than  honorable  separation. 

c.  I  understand  if  this  agreement  is  accepted,  and  the 
Commander,  Naval  Military  Personnel  Ccsnmand  authorises  my 
discharge,  such  discharge  shall  be  a  general  discharge, 

d.  I  understand  that  a  general  discharge  may  deprive  me  of 
certain  veterans'  benefits  based  upon  my  current  period  of  active 
service  and  that  1  may  expect  to  encounter  substantial  prejudice 
in  civilian  life  in  situations  wherein  the  type  of  service 
rendered  in  any  branch  of  the  Armed  Forces,  or  the  character  of 
discharge  received,  may  have  a  bearing. 

e.  My  qualified  counsel  has  fully  advised  roe  of  the  meaning 
and  effect  of  this  conditional  waiver  and  I  fully  understand  and 
coiiq>rehend  the  meaning  thereof  and  all  of  its  attendant  effects 
and  consequences.  I  am  satisfied  with  his/her  counsel.  This 
offer  to  waive  my  right  to  an  administrative  board  originatckl 
with  me  and  my  lawyer  counsel.  1  enter  into  this  conditional 
waiver  free  from  duress  or  other  promises  of  any  kind.  I  have 
asked  ray  counsel  to  witness  my  signature. 

f.  If  applicable,  add  the  following  statement; 

"In  view  of  the  above,  I  no  longer  desire  to  submit  a 
statement . " 


(Signature  of  respondent) 
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Witn«sa«d  byt 

(Signature  of  counsel,  state  licensed) 


"After  thorough  review  of  the  entire  case  of  subject  meinber,  I 
have  determined  that  the  facts  and  circumstances  in  this  case  do 
not  %rarrant  a  separation  under  other  than  honorable  conditions. 
Therefore,  this  conditional  waiver  for  a  general  discharge  is 
favorably  endorsed." 


(Signature  of  ConsDanding  Officer 
or  acting  Ccmnanding  Officer) 
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NAVMILPERSOOMINST  1910. ID 

2  4  JAN  1990 


SAMPLE  OF  TRANSMITTAL  PCWiAT  -  ADMINISTRATIVE  BOARD  PROCEDURE 

Ooinnanding  Officer, _ (UIC) 

Oonmander,  Naval  Miirtary  Personnel  OoratnareJer  (lMPC-83) 

(RATE,  NAME  OF  MEMBER,  USN(R),  SSN);  RBOCMIQJEWnCN  FOR  SEPARATION  DUE 
TO  (INDICATE  APPROPRIATE  REASONS  CITED  IN  TEE  MILPERSHAN  AND  TEE 


SPECIFIC  ARTICLE  NUMBER(S)). 


Ref:  (a)  MILPERSMAN _ 

Ehcl:  (1)  Copy  of  notice  of  administrative  board  procedure  proposed  action 

(2)  Signed  statement  of  awareness  and  request  for  or  waiver  of  rights 

(3)  Statement  of  member,  if  one  is  submitted. 

(4)  Qopy  of  page  9,  with  final  trait  averages 

(5)  Information  concerning  arrest,  conviction,  or  disposition  (include 
civil  document  if  available),  if  applicable 

(6)  Other  pertinent  documentation  (include  most  recent  counseling 
Araming  entry,  if  executed)  (if  drug  aloohol/abuse  current  medical 
dependency  evaluation  subsequent  to  most  recent  incident  occurring 
within  past  six  months.) 

(7)  Proceedings  of  Administrative  Board,  if  applicable 

(8)  Appointing  letter  for  nonlawyer  counsel,  if  applicable 

1.  Per  reference  (a),  the  following  information  is  submitted: 

a.  Reason  for  processing  (one  or  more  reasons). 

b.  Basic  record  data:  Date  of  current  enlistment:  (fill  in)  for  (fill  in) 
years;  EfiOS:  (fill  in);  marital  status:  (fill  in)  dependents:  (fill  in); 
mcxiths  on  boardl  (fill  in);  total  service;  active-(fill  in  nunber  of  years  and 
months) ,  inactive  -  (fill  in  number  of  years  and  months  and  when  commenced ) , 


c.  Involvement  with  civil  authorities;  if  none,  so  state.  Mvise  if  member 
has  appealed  or  intends  to  appeal  any  civil  convictions,  and  time  limit  within 
vbich  member  must  file  appeal.  See  encl  (4)  paragraph  Ic. 

d.  Summary  of  military  offense(s);  if  none,  so  state.  Otherwise,  in 
subparagraph  form  give  conplete,  detailed  sunmary  of  UCN7  violations,  i.e., 
judicial  action,  charges  and  specifications,  date  cuxa/or  i»ri<^  of  offenses,  aiv3 
punishment  awarded.  Must  include  the  convening  authority's  final  action  on  all 
courts-martial. 


Enclosure  (8) 


SJA-194 


NAVMILPERSCOMINST  1910. ID 

2  4  JAN  1990 

e.  Findings  of  Administrative  Board;  if  no  board,  so  state. 

f.  Reooninendation  of  Administrative  Board;  if  no  board,  so  state. 

(NOTO:  If  fleet  reserve  eligible  -  Board  itust  make  reoarmendation  regarding 
reduction  in  paygrade  prior  to  transfer  if  member  processed  for  misconduct, 
homosexuality  or  security  cind  member  elected  right  to  transfer  to  the  fleet 
reserve.) 

g.  Type  of  discharge  reoammended  by  Administrative  Board:  if  no  board, 
so  state. 

h.  OoRinents  2Uid  reocnmendations  of  conmanding  officer  (or  acting 
carmanding  officer). 

i.  Date  and  characterization  of  disdiarge  if  connanding  officer  separates 
under  reference  (c). 

j.  POC  for  discussion  of  this  case  is  (fill  in  Name,  Rank,  Billet), 
AOTOVCN:  (Fill  in)  State  location  of  meidaer  if  transferred  TAD  subsequent  to 
ccnpletion  of  case  processing. 


(Signature  of  Conmanding 
Officer  or  acting  Commanding 
Officer) 


Copy  to: 

(appropriate  PERSUPPACT/ 
PERSUPIDET  Where  applic^le) 
(TAD  Conmand  where  applicable) 


Ehclosure  (8) 
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NAVMILPEn^SCXMINST  1910.  ID 

2  4  JAN  1990 

MESSAGE  FORMAT-  SUBMISSION  OF  ADMINISTRATIVE  BOARD 
PROCEDURE  PROPOSED  ACTION  -  NO  ADMINISTRATIVE  BOARD  CONVENED 

FROM: 

TO;  COMNAVMILPERSOOM  WASHINC3T0N  DC 

INFO;  (ISIC,  AS  DESIRED  AND  PERSUPPACT/PERSOPPEEn* 

WHERE  APPLICABLE) 

UNCLAS;  //N01910// 

SUBJ;  (RATE,  NAME  OF  MEMBER,  COMPCNENT,  SSN) ;  RBCXJfWBUnATICN 
FCm  AEMIN  SEPARATION  BY  REASON  OF  HGMOSEXUALITY  AND/OR  MISCONDUCT 
AND/OR  DEFECTIVE  ENLISTOEOT  .'JTO  INDUCTION  DUE  TO  FRAUDULENT 
ENTRY  INTO  NAVAL  SERVICE  (AS  APPROPRIATE)  (N8322) 

A.  MILPERSMAN _  (ARTICLE(S)  CITING  REASON(S)) 

B.  NAVMILPERSOOMINST  1910.  ID 

1.  lAW  REFS  A  AND  B  FOLLOWING  REQUEST  FOR  AEMIN  DISCH  SUBMITTED  ICO 
SNM.  00  HAS  REVIEWED  REFS  A  AND  B  AND  CERTIFIES  THAT  THIS  MESSAGE 
SUBMISSION  SUPPORTS  THE  MOST  APPLICABLE  REASON(S)  FOR  PROCESSING, 

ACCURATELY  REFLECTS  THE  COMPLETE  RECORD  IN  THIS  CASE  AND  MEETS  MINIMAL 
REQUIREMENTS  FOR  PROCESSING.  IF  DRUG  OR  ALCOHOL  ABUSE  IS  INVXVED,  INFO 
EM  MOST  RECENT  I»UG  OR  ALCOHOL  SUBSTANCE  ABISE  REPORT  IS  CONTAINED  IN  PARA 
13.  AN  ADMINISTRATIVE  BOARD  HAS  NOT  BEEN  CONVENED  IN  THIS  CASE. 

INFORMATION  PARAGRAPHS  AS  OUTLINED  IN  EMCL  9  TO  REF  B  ARE  LISTED  IN  TOTAL 
WITH  APPLICABLE  INFORMATION  NOTED.  IF  PARA  DOTS  NOT  APPLY,  "NA" 

HAS  BEEN  INDICATED. 

2.  REASON  FOR  SEPARATION  PROCESSING:  (ONE  OR  MORE  SPECIFIC  REASON(S) 

VERBATIM  AS  SPECIFIED  IN  MILreRSMAN  3630100,  3630400,  3630600  OR  3630620 
AS  APPROPRIATE. )  BRIEFLY  SUMMARIZE  HOW  CASE  FOR  SEPARATION  WAS  DEVELOPED, 


Ehclosure  (9) 
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NAWILPERSCailNST  1910.  ID 

2  4  JAN  1990 

SPECIFICMIiY,  THE  BASIS  FOR  PROCESSING  (E.G.,  PROBABLE  CAUSE  URINALYSIS, 
STATOffiNIS,  PUNISHMENTS  UNDER  THE  UCHJ  AND  OTHER  SUPPORTING  FACTS). 

3.  BASIC  RECORD  DATA:  DATE  OF  CURROTT  ENLISTMENT:  (DATE)  FOR 
(FILL  IN)  YEARS;  EAOS:  (FILL  IN);  MARITAL  STATUS:  (FILL  IN); 

DEPENMNTS:  (FILL  IN);  MOMIHS  ON  BOARD:  (FILL  IN);  TOTAL  SERVICE 
ACTIVE:  (FILL  IN  NUMBER  OF  YEARS  AND  MCNTHS);  INACTIVE  (FILL  IN 
NUMBER  OF  YEARS  AND  MONTHS  AND  WHEN  COMMENCED) ;  REENLISTMENT 
STATUS:  (FILL  IN  "REOOMMENrair/"NOT  REOOMMQJDED" . ) 

4.  INVOLVEMENT  WITH  CIVILIAN  AOTHORITIES:  (FILL  IN  AS  APPROPRIATE.  IF 
CIVILIAN  GONVICnCN,  INCLUDE  INFO  IN  PARAS  A  AND  B  BELOW. ) 

A.  CIRCUMSTANCES  OF  OFFENSE{S):  (INCLUDE  ALL  FACTS  AND  CIRCUMSTANCES 
SURROUNDING  OFFENSES(S)  IN  SUFFICIENT  DETAIL  TO  INDICATE  NATURE  AND 
SERIOUSNESS  OF  OFFENSE(S).) 

B.  ACTION  BY  CIVILIAN  AUTHORITIES:  (INCLUDE  CITATION  OF  CIVIL  STATUTE(S) 
VIOLATED,  CHARGE(S)  ON  WHICH  TRIED  AND  CONVICTED,  COURT  IN  WHICH 
CONVICTED,  SENTENCE  OF  COURT,  MAJCIMUM  PUNISHMENT  WHICH  COUIi)  HAVE  BEEN 
IMPOSED  FOR  SUCH  A  CONVICTION  UNEER  UCMJ,  AND  STATUS  OF  ANY  APPEAL. 
ADVISE  IF  MEMBER  HAS  FILED  OR  INTENDS  TO  FILE  AN  APPEAL  AND  TIME  LIMIT 
WITHIN  WHICH  MEMBER  MUST  FILE  APPEAL. ) 

5.  SUMMARY  OF  MILITARY  OFFENSE(S):  (LIST  IN  CHRONOLOGICAL  ORDER  BY 
SUBPARAGRAPH;  DATE  OF  NJP/CM;  TYPE:  NJP/CM;  OFFENSE(S);  DATE  OF 
OPFENSE(S);  NOTE:  IDENTIFY  OFFENSE(S)  TO  INCLUI®  ALL  SPECIFICATIONS, 
E.G. ,  LENGTH  OF  UA  OFFENSE(S),  ETC.  ICO  OOURTS-MARTIAL  INDICATE  DATE  OF 
OONVENnC  AUTHOEIITY  FINAL  ACTION  AND  APPROVED  FINDINGS  AND  SENTENCE. ) 
GIVE  DATE  OF  PG  13  LTR  OF  OOUNSELING/WARNING  HERE  AS  WELL  AS  IN 
PARAGRAPH  13. 


Enclosure  (9) 
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NAVMILPERSCOMINST  1910. ID 

2  4  JAH  1990 

6.  SUM'S  PAGE  9  IS  PROVIDED  IN  TOTAL  AS  FOLLOWS:  (REFLECT  ALL 
PERFORMANCE  MARKS,  UCMJ  PUNiaWEMT(S)  AND  FINAL  TRAIT  AVERAGES.) 

7.  NOTICE  OF  AN  AEMINISTRATIVE  BOARD  PROCEDURE  PROPOSED  ACTION  DTD  (FILL 
IN),  PROVIDED  lAW  MILPERSMAN  3640300.2  AND  ENCL  6  OF  REF  B  LISTS  THE 
FOLLOWING  SPECIFIC  VERBATIM  REASON(S)  AS  STATED  IN  MILPERSMAN  FOR 
PROCESSING:  (FILL  IN  —  SEE  E14CL  (15))  NO  ABBREVIATIONS).  SFVf  WAS 
AFFORIXD  ALL  RIGHTS  IfU  PARA  4  OF  EMCL  6  TO  REF  B.  (THIS  PARAOtAFH  ^lOUIi) 
MIRRC«  EXACTLY  THE  LETTER  OF  NOTIFICATION. ) 

8.  SNK  WAS  ADVISED  OF  RIGHT  TO  CONSULT  WITH  COUNSEL  BEPC«E  MAKING 
DECISION  TO  REQUEST  OR  WAIVE  RIGHTS.  SMi  (DID/DID  NOT)  CONSULT  WITH 
COUNSEL.  (PROVISIONS  OF  MILPERSMAN  3640300.3  PERTAIN.) 

9.  STATEMENT  OF  AWARENESS  DTD  (FILL  IN) ,  EXECUTED  lAW  MILPERSMAN 
3640300.7  AND  ENCL  7  OF  REF  B  INCLUDES  VERBATIM  REASON(S)  FOR  PROCESSING 
AS  LISTED  IN  PARA  7,  ABOVE.  SNM  ACKNOWLEDGED  THAT  IF  SEPARATION  IS 
APPROVED,  CHARACTERIZATION  OF  SERVICE  MAY  BE  UNDER  OTHER  THAN  HONORABLE 
CONDITIONS.  SJW  REQUESTED  FOLLOWING  RIGHTS:  ( LIST  ALL  RIGHTS  ELECTED) . 

SNM  WAIVED  ALL  OTHER  RIGHTS. 

10.  SFW  (DID/DID  NOT)  ELECT  TO  MAKE  A  WRITTEN  STATEMENT.  SFW'S 
STATEMENT,  IF  ELECTED,  IS  QUOTED  VERBATIM  AS  FOLLOWS; 

11.  (IF  APPLICABLE)  PSYCHIATRIC  OR  MEDICAL  EVALUATION  AS  FOLLOWS: 

(BRIEFLY  LIST  PERTINENT  FINDINGS,  DIAGNOSIS,  REOOMMENDATTON(S) ,  AND,  IF 
ALCOHOVt»UG  INVOLVEMENT  INDICATED,  ADVISE  IF  MEMBER  ALOOHOVIMJG 
DEPENDENT.)  MEDICAL  OFFICER  SIGNED  EVALUATION  ON  (DATE) .  EVALUATION 
INDICATES  Sm  (IS/IS  NOT)  DRUG/ALOOHOL  DEPENDENT.  SNM  (IS/IS  NOT) 
RECOMMENDED  FOR  FURTHER  SERVICE  BY  MEDICAL  OFFICER. 
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I44AII 19190 

12.  IF  MBR  IS  BEING  DUAL-PROCESSED  FOR  CONVENIENCE  OF  THE  GOVERNMENT  DUE 
TO  raRSONALITy  DISORDER,  PROVIDE  PSYCHIATRIC  EVALUATION  HERE. 

SPECIFICALLY  STATE  WHETHER  MEMBER  DIAGNOSED  AS  A  DANGER  TO  SELF  OR  OTHERS. 

13.  MOST  RECENT  PG  13  ISSUED  BY  PARENT,  PROCESSING  COMMAND,  RBGARIX£SS 
OF  REASON  PC»  PROCESSING.  A  PG  13  IS  ONLY  REQUIRED  FOR  PROCESSING  FOR 
MISCONDUCT  DUE  TO  A  PATTERN  OF  MISCONDUCT  OR  DUE  TO  MINC»l  DISCIPLINARY 
INFRACTIONS,  CONVENIENCE  OF  THE  GCIVER^WENT  DUE  TO  PERSONALITY  DISOREOl, 
QJTRY  LEVEL  PERPOTMANCE  AND  OONDUCT,  OR  UNSATISFACTORY  PERPC»MANCE. 

DO  NOT  INTERPRET  THIS  PARAGRAPH  TO  MEAN  THE  COMMAND  MUST  HAVE 
COUNSELED  MEMBER  BEFORE  PROCESSING  FOR  ANY  OTIHER  REASON(S) ,  NOR 
TO  MEAN  MEMBER  MUST  BE  GIVEN  PG  13. )  IF  NONE  SO  STATE. 

14.  COMMENTS  AND  RECOMMENDATION  OF  CO;  (IF  MEMBER  PROCESSED  FOR 
MINOR  DISCIPLINARY  INFRACTIONS,  OR  PATTERN  OF  MISCONDUCT,  CONFIRM 
COUNSELING  REX3UIREMENT  MET  lAW  MILPERSMAN  3630600  AND  INDICATE  DATE 
PAGE  13  ENTRY  SIGNED  BY  MEMBER  (SHOULD  BE  SAME  AS  PARA  13) .  CO  IS 
TO  STATE  HOW  THE  OOUNSELING/WARNING  ENTRY  mS  VIOLATED.  ICO  AN 
ESTALISHED  PATTERN  OF  FAILURE  TO  PAY  JUST  DEBTS,  INCLUDE  SUMMARY 
OF  MEMBER'S  FINANCIAL  STATEMENT  lAW  MILPERSMAN  6210140.14.  ICO 
HOMOSEXUALITY,  COMMENT  SHOULD  INCLUDE  INPCSMATTON  WITH  REGARD  TO 
THE  REASON(S)  FOR  THE  PROCESSING  AND  WHETHER  OR  NOT  THE  MEMBER 

HAS  ADMITTED  OR  E«NIED  HIS  OR  HER  HOMOSEXUAL  INVDLV01ENT  AS 
DESCRIBED.  IF  SEPARATION  IS  REOCMMENI»D,  CO  SHALL  MAKE  SPECIFIC 
REGOrtlQJDATTON  AS  TO  CHARACTERIZATION  OF  DISCHARGE. ) 

15.  COPIES  OF  NOTICE  OF  AN  ADMINISTRATIVE  BOARD  PRXEDURE  PROPOSED 
ACTION,  STMT  OF  AWARENESS  AND  ALL  SUPPORTING  DOCUMENTATION  WILL  BE 
FORWARDED  IN  15  WORKING  DAYS  TO  W!PC  8322  lAW  PARA  17C  OF  QJCL  1 
TO  REF  B. 


Enclosure  (9) 
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NAVMILPERSCOMINST  1910. ID 

2  4  JAN  1990 

16.  POC  FOR  DISCUSSION  OF  THIS  CASE  IS  (FILL  IN  NAME,  RANK,  BILLET): 
AUlOVON:  (FILL  IN)  STATE  LOCATION  OF  ^  IF  TRANSFERRED  TAD  SUBSBQUBfT 
TO  OOMPLETION  (F  CASE  PROCESSING. 

17.  UIC _  (LOCATION  OF  SMI). 

18.  00  SENDS. 

(OOEMANDINS  OFFICER  SHOULD  ENSURE  OOMPLETB4ESS  OF  SlffiNISSIONS. 
OKESSICNS  WILL  RESULT  IN  UNNECESSARY  DELAYS  OR  REPROCESSING) . 
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JAG  MANUAL  INVESTIGATIONS  NOT  REQUIRING  A  HEARING 
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CHECKLISTS  FOR  JAG  MANUAL  INVESTIGATIONS  NOT  REQUIRING  A  HEARING 


This  section  is  designed  to  be  a  concise  summary  for  the  more  common  JAG 
Manual  investigations  that  are  required  to  be  conducted.  Part  A  is  a  general 
checklist,  to  ensure  that  the  JAGMAN  investigation  not  requiring  a  hearing  is 
administratively  complete;  Part  B  is  a  brief  documents  checklist;  and  Part  C  lists 
possible  sources  of  information  for  the  investigation.  Parts  D-J  consist  of  special 
checklists  for  specific  types  of  incidents.  Samples  of  the  documents  required  are 
also  provided  at  the  end  of  the  section. 
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PART  A 


GENERAL  CHECKLIST  FOR  JAG  MANUAL  INVESTIGATIONS  NOT  REQUIRING  A  HEARING 

In  writing  or  reviewing  a  JAG  Manual  investigation,  the  following  should  be  checked 
or  examined: 

1.  Appointing  order  (if  written) 

a.  Convened  by  commanding  officer,  or  officer  in  charge,  or  delegate 

b.  Name(s)  of  member(s) 

c.  Seniority  rule  for  member (s) 

d.  Scope  of  inquiry  defined,  including  sections  in  JAG  Manual  outlining 
special  investigative  requirements 

e.  Whether  opinions/ recommendations  required 

f.  Deadlines  addressed 

g.  Warnings  under  article  31,  §  0306,  injury/disease;  §  0308,  Privacy  Act 

h.  Attorney  Work  Product  Statement,  §  503(c) 

i.  Assistance  available 

2.  Investigative  report 

a.  Heading  and  copies 

(1)  "From"  command 

(2)  "To"  JAG 

(3)  "Via"  and  "Copy  to"  addressees  identified  (JAGMAN,  §§  0209-0211) 

(4)  Advance  copies  (JAGMAN,  §  0211c) 

(5)  Sufficient  copies,  complete  with  enclosures,  for  convening  and 
reviewing  authorities  and  JAG  (JAGMAN,  §§  0209,  0211) 

(6)  legible 

(7)  All  necessary  documents/exhibits/enclosures  attached 

(8)  Investigation  properly  classified  or  unclassified  (JAGMAN,  §  0209c) 

I 


b.  Preliminary  statement 


(1)  Identify  nature  of  investigation  and  reference  appointing  order 

(2)  Limited  participation  of  any  member(s) 

(3)  Difficulties  encountered  in  the  investigation 

(4)  Conflicts  in  evidence  and  reasons  for  reliance  on  particular  informa¬ 
tion,  if  any 

(5)  Reasons  for  any  delays 

(6)  Failure  to  advise  persons  of  article  31,  Privacy  Act,  Injury/  disease, 
or  "party"  rights 

(7)  Attorney  Work  Product  Statement 


c.  Findings  of  fact 


(1)  Narrative  or  separate  facts 

(2)  Evaluation  of  evidence  or  lack  of  evidence  (negative  finding  of  fact) 

(3)  Special  factfinding  requirements  of  chapters  XIII,  IX  and  XX  of  the 
JAG  ManuaJ  addressed 

(4)  Specific  as  to  times,  places,  and  events 

(5)  Reference  enclosure(s) 

(6)  Person (s)  connected  with  the  incident  identified  by  grade  or  rate, 
service  number,  organization,  occupation  or  business,  and  residence 

(7)  All  factual  evidence,  including  investigating  officer's  personal 
observations,  considered  and  included  in  the  report  as  enclosure(s) 
and  finding(s)  of  fact 


d.  Opinions 

(1)  Logical  inferences  or  conclusions  from  facts 

(2)  Reference  findings  of  fact 

(3)  Properly  labeled 

(4)  Those  required  by  appointing  order  or  JAG  Manual  addressed  and 
any  others  considered  appropriate 
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e.  Recommendations 

(1)  Logical  and  consistent  with  opinions  and  findings  of  fact 

(2)  Those  required  by  appointing  order  or  the  JAG  Manual  addressed  and 
any  others  considered  appropriate 

(3)  Corrective,  disciplinary  or  administrative  action 

(4)  Signed,  sworn  change  sheet  enclosed  if  court-martial  recommended 

(5)  Draft  of  punitive  letter  of  reprimand  if  recommended 

f.  Enclosures 

(1)  Checklist  at  appendix  D-3  of  this  text 

(2)  All  evidence 

(3)  Signed,  sworn  witness  statement  or  summary  of  witness'  oral 
statement 

(4)  Authenticated  copies  of  documents 

(5)  Each  statement,  document  or  exhibit  a  separate  enclosure 

(6)  Separately  numbered 

g.  Endorsements 

(1)  Convening  authority  and  subsequent  addressees  set  forth  action 
taken 

(2)  State  relevant  disciplinary,  administrative  or  operational  information 
known  at  time  investigation  reviewed  that  is  not  contained  in  record 
or  prior  endorsements 

(3)  Approve/disapprove/modify  proceedings,  facts,  opinions,  and  recom¬ 
mendations  in  record  and  prior  endorsements 

(4)  Any  action  taken 
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PART  B 


DOCUMENTS  CHECKLIST  FOR  JAG  MANUAL  INVESTIGATIONS 
NOT  REQUIRING  A  HEARING 

1.  Appointing  order,  if  necessary 

2.  Statement  of  doctor  and/or  copies  of  medical  records  as  to  extent  of  injuries 
(copies  of  private  medical  bills  If  reimbursement  may  be  claimed) 

3.  Report  of  autopsy  and,  where  available,  autopsy  protocol  in  death  cases 

4.  Report  of  coroner's  inquest  or  medical  examiner's  report  in  death  cases 

5.  Laboratory  reports,  if  any 

6.  Copy  of  reservist's  orders,  if  applicable 

7.  Statements  or  affidavits  of  witnesses  or  others 

8.  Statement  of  investigating  officer.  If  applicable 

9.  Photographs  and/or  diagrams  properly  labeled 

10.  Copy  of  local  regulations,  if  applicable 

11.  Exhibit  material  to  support  lO's  findings  and  opinions 

12.  Signed  original  Privacy  Act  statement  for  each  witness  If  personal  Information 
has  been  solicited 

13.  Message  traffic  surrounding  the  incident 
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PART  C 

POSSIBLE  SOURCES  OF  INFORMATION 
FOR  SHIPBOARD  INVESTIGATIONS 

1 .  Personnel 

a.  Allowance 

b.  Manning  level 

c.  Stability 

d.  General  personnel  appearance 

e.  Safety  hazards 

f.  Any  history  of  accidents  for  person (s)  involved 

2.  Equipment 

a.  History  of  failures 

b.  Proper  design  or  jury  rigged 

c.  COSAL,  open  purchase,  substitute 

d.  Complete  operating  instructions 

e.  Safety  precautions 

f.  Properly  labeled:  Compartments,  piping,  ducts 

g.  Piping  systems 

h.  PMS/MDCS  coverage,  documentation 

i.  Clocks  synchronized,  time-check  log  maintained  and,  if  appropriate,  any 
time  check  in  affected  spaces 

j.  Communication  circuits  adequate:  IMC  and  other  intercom  systems, 

sound-powered  phones 

k.  Age  of  ship  in  years 

l.  Firefighting  and  damage  control  equipment  and  techniques  used  to  control 
or  reduce  damage,  operative  or  inoperative,  effective  or  ineffective 
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3.  Location  of  accident  (where  most  damage  occurred) 

a.  Compartment  number 

b.  Compartment  noun  name 

c.  In  what  compartment  did  primary  accident  cause  occur? 

4.  Logs,  records  and  reports  -  Review  and  check  for  corrective  action  taken/ 
contemplated 

a.  Deck  log 

b.  Sonar  logs 

c.  Watch,  quarter  and  station  bill 

d.  Navigation  center  log 

e.  Engineering  smooth  log 

f.  Engine  bell  book 

g.  Engineering  operating  logs 

h.  Damage  control  closure  log 

i.  Tag-out  log 

j.  Standing  orders:  Unit  commander,  commanding  officer,  engineering 
officer,  navigator 

k.  Night  orders;  Unit  commander,  commanding  officer,  engineering  officer, 
navigator 

l.  Training  records:  Shipboard,  plan  of  the  day,  team,  watch  qualification, 
equipment  qualification,  ship  qualification,  individual  personnel 

m.  Quartermaster's  notebook 

n.  Radio  log 

o.  Personnel  records 

p.  Ship's  operating  schedule 

q.  INSURV,  command  inspections,  combined  trials 

r.  Monthly  hull  reports,  2000  reports,  zone  inspections 

s.  Significant  outstanding  CASREPTS 
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t.  Machinery  out-of-commission  logs 

u.  Ships  procedures  adequate,  followed 


5.  Morale 

a.  Liberty/leave 

b.  Number  of  duty  sections/watch  sections 

c.  Working  hours,  as  indicated  in  plan  of  the  day  and  deck  logs 

d.  Habitability  (air  conditioning,  ventilation,  laundry  facilities,  lighting 
system,  general  housekeeping,  heads,  living  quarters,  working  spaces, 
recreational  spaces) 

6.  Condition  of  ship's  boats 

7.  Availability  of  shore  services 

a.  Electricity 

b.  Shore  steam 

c.  Potable  and  firefighting  water 

d.  High  pressure  air 

8.  Illumination 

a.  Exterior 

b.  Interior 

c.  At  scene 

9.  Full  description  of  damage  sustained  to  ship  and  equipment,  including: 

a.  Material  costs  to  Navy 

b.  Navy  manhours  required  to  repair  damage 

c.  Off -ship  labor  costs 

d.  Outside  assistance  costs  (drydock,  etc.) 

10.  Primary  and  contributing  causes 
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SPECIAL  JAG  MANUAL  INVESTtGATlON  CHECKLISTS 


General.  In  addition  to  those  items  listed  previously,  the  following  checklists 
should  be  consulted  in  appropriate  JAG  Manual  investigations,  as  applicable. 


APPENDIX 

D  LOD/Misconduct 

E  Claims  for/against  Government 

F  Fires 

G  Flooding 

H  Collision 

I  Grounding 

J  Article  138,  UCMJ,  complaints 


SJA-209 


PART  D 


LINE  OF  DUTY/MISCONDUCT-SPECIAL  CHECKLIST 

1.  Injured  person's/deceased's/witness'  identifying  data 

a.  Name 

b.  Sex  and  age 

c.  Military 

(1)  Grade  or  rate 

(2)  Service  number,  if  applicable 

(3)  Regular  or  Reserve 

(4)  Organization 

(5)  Armed  force 

(6)  Experience  or  expertise,  i.e.,  training,  licenses,  etc. 

d.  Civilian 

(1)  Title 

(2)  Business  or  occupation 

(3)  Address 

(4)  Experience  or  expertise,  i.e.,  training,  licenses,  etc. 

2.  Injury/death 

a.  Date/time/place  of  occurrence 

b.  Nature/extent  of  injury  including  description  of  body  parts  injured 

c.  Place,  extent,  and  cause  of  hospitalization  of  injured/deceased 

d.  Status  of  injured/deceased  vis-a-vis  leave,  liberty,  unauthorized  absence 
(UA),  active  duty,  active  duty  for  training,  or  inactive  duty  for  training 
at  time  of  injury/death 
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e.  Whether  any  UA  status  at  time  of  injury  materially  interfered  with  his 
military  duty 

f.  Servicemember  unable  to  perform  duties  for  over  24  hours 

g.  Servicemember 's  injury  possibly  permanent 

h.  Training 

(1)  Formal/on  the  job 

(2)  Adequacy 

(3)  Engaged  in  tasks  different  from  those  in  which  trained 

(4)  Engaged  in  tasks  too  difficult  for  skill  level 

(5)  Emergency  responses/reaction  time 

i.  Supervision 

(1)  Adequate/lax 

(2)  Absent 

j .  Physical  factors 

(1)  Tired 

(2)  Working  excessive  hours 

(3)  Hungry 

(4)  Medication  prescribed  or  unauthorized 

(5)  III  or  experiencing  dizziness,  headaches  or  nausea 

(6)  Suffering  from  exposure  to  severe  environmental  extremes 

(7)  Periods  of  alcohol  or  habit-forming  drug  impairment 

(a)  Individual's  general  appearance,  behavior,  rationality  of  speech, 
and  muscular  coordination 

(b)  Quantity  and  nature  of  intoxicating  agent  used 

(c)  Period  of  time  in  which  consumed 
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(d)  Results  of  blood,  breath,  urine  or  tissue  tests  for  intoxicating 
agents 

(e)  Lawfulness  of  intoxicating  agent 

k.  Mental  factors 

(1)  Emotionally  upset  (angry,  depressed,  moody,  tense) 

(2)  Inattention  due  to  preoccupation  with  unrelated  matters 

(3)  Motivation 

(4)  Knowledge  of  standard  procedures  and  adherence  to  them 

(5)  Mental  competence 

(a)  Presumption  of  sanity 

(b)  Attempted  suicide  (reasonable,  adequate  motive  or  not) 

(c)  Mental  disease  or  defect 

l.  Design  factors 

(1)  Equipment's  condition,  e.g.,  vehicle's  mechanical  condition 

(2)  Operating  unfamiliar  equipment/ controls 

(3)  Operating  equipment  with  controls  that  function  differently  than 
expected  due  to  lack  of  standardization 

(4)  Unable  to  reach  all  controls  from  his  work  station  and  see  and  hear 
all  displays,  signals  and  communications 

(5)  Provided  insufficient  support  manuals 

(6)  Using  support  equipment  which  was  not  clearly  identified  and  likely 
to  be  confused  with  similar  but  noncompatible  equipment 

m.  Environmental  factors 

(1)  Harmful  dusts,  fumes,  gases  without  proper  ventilation 

(2)  Working  in  a  hazardous  environment  without  personal  protective 
equipment  or  a  line-tender 
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(3)  Unable  to  hear  and  see  all  communications  and  signals 

(4)  Exposed  to  temperature  extremes  that  could  degrade  efficiency  or 
cause  faintness,  heart  stroke  or  numbness 

(5)  Suffering  from  eye  fatigue  due  to  inadequate  illumination  or  glare 

(6)  Visually  restricted  by  dense  fog,  rain,  smoke  or  snow 

(7)  Darkened  ship  lighting  conditions 

(8)  Exposed  to  excessive  noise/vibration  levels 


n.  Personnel  protective  equipment 

(1)  Using  required  equipment  for  the  job,  e.g.,  seatbelts,  safety  glasses 

(2)  Not  using  proper  equipment  due  to  lack  of  availability  (identify) 

(3)  Not  using  proper  equipment  due  to  lack  of  comfort  or  "sissy" 
connotations  (identify) 

(4)  Using  protective  equipment  that  failed  and  caused  additional  injuries 
(identify) 


o.  Hazardous  conditions 

(1)  Inadequate/missing  guards,  handrail,  ladder  treads,  protective  mats, 
safety  devices/switches,  skid  proofing 

(2)  Jury-rigged  equipment 

(3)  Utilization  of  improper  noninsulated  tools 

(4)  Incorrectly  installed  equipment 

(5)  Defective/improperly  maintained  equipment 

(6)  Slippery  decks  or  ladders,  obstructions 

(7)  Improper  clothing  (leather  heels,  conventional  shoes  vice  steel-toed 
shoes,  loose-fitting  clothes,  no  shirt,  conventional  eyeglasses  vice 
safety  glasses) 


3.  No  LOD/Misconduct  determination  in  death  cases 
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PART  E 


CLAIMS  FOR/AGAINST  GOVERNMENT-SPECIAL  CHECKLIST 


1.  Names/addresses  of  witnesses/passengers,  if  any 

2.  Names,  grades,  organizations,  addresses  and  ages  of  all  civilian/military 
personnel  injured  or  killed 

3.  Claim  prospects  and  name  and  address  of  claimant  or  potential  claimant 

4.  Owner  of  damaged  property,  if  any 

5.  Basis  of  claimant's  alleged  right  to  file  a  claim,  e.g.,  owner,  renter,  etc. 

6.  Scope-of-employment  status  of  Government  employee(s) 

7.  Description  of  government  property  involved  and  nature  and  amount  of  damage. 
If  any 

8.  Nature  and  extent  of  injuries,  degree  of  permanent  disability,  prognosis, 
period  of  hospitalization,  quality  of  medical  care  provided 

9.  Name  and  address  of  attending  physician  and  hospital 

10.  Amount  of  medical,  hospital  and  burial  expenses  actually  incurred 

11.  Occupation  and  wage  or  salary  of  civilians  injured  or  killed 

12.  Names,  addresses,  ages,  relationships  and  extent  of  dependency  of  survivors  of 
any  person  fatally  injured 

13.  Violation  of  state  or  Federal  statutes,  local  ordinances  or  installation  regula¬ 
tions  by  a  party 

14.  Police  investigation  results 

15.  Arrests  made,  or  charges  preferred,  and  result  of  any  trial  or  hearing  in  civil 
or  military  courts 

16.  Comments  and  recommendations  of  investigating  officer  as  to: 

a.  Amount  of  damages,  loss,  or  destruction;  and 

b.  extent  of  liability. 

17.  Statements  In  convening  order  and  investigative  report  that  the  investigation 
has  been  prepared  for  the  purpose  of  assisting  attorneys  representing  the 
interests  of  the  United  States  in  this  matter 


( 
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PART  F 


FIRE-SPECIAL  CHECKLIST 

1.  Items  in  addition  to  the  Forces  Afloat  Accident/Near  Accident  Report  (OPNAV 
Form  3040/1)  and  general  checklist 

a.  Location  of  fire 

(1)  Compartment  noun  name 

(2)  Compartment  number 

b.  Class  of  fire  (A-B-C-D) 

c.  Time  fire  detected 

d.  Means  of  detection 

e.  Time  fire  started  (estimated) 

f.  Time  fire  alarm  sounded 

g.  Time  fire  located 

h.  Time  started  fighting  fire 

i.  Time  general  quarters  sounded 

j.  Time  assistance  was  requested 

k.  Time  assistance  arrived 

l.  Time  boundaries  set 

m.  Time  fire  extinguished 

n.  Fire  did/did  not  reflash 

o.  Extinguishing  agents  used  (indicate  effectiveness) 

(1)  Fire  main  water  (submarines:  trim/drain  system  water) 

(2)  Light  water 

(3)  Foam  (portable/installed) 

(4)  C02  (portable/installed) 
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(5)  PKP 

(6)  Steam  smothering 

(7)  Flooding 

(8)  Other 

p.  Extinguishing  equipment  (indicate  availability  and  operability) 

(1)  Pumps  (portable/installed)  size  and  number  (quantity) 

(2)  Nozzles/applicators  (LC  and  HC) 

(3)  Foam  maker 

(4)  Vehicles 

(5)  Eductors 

(6)  Type  and  size  of  hoses 

(7)  Other 

q.  Firefighting  organization  used 
0)  Nucleus  fire  party 

(2)  Repair  party  (condition  I  or  II  watches) 

(3)  Inport  fire  party 

(4)  Outside  assistance  (explain) 

(5)  Fire  party/repair  locker  personnel  assigned  in  accordance  with 
appropriate  publications,  ships  organization  and  regulations  manual, 
battle  bill,  etc. 

(6)  Personnel  duties  and  responsibilities  assigned  in  writing 

(7)  Fire/repair  locker  organization  charts  properly  maintained 

(8)  Damage  control  system  diagrams  up  to  date  and  available  for  use 

(9)  Communications  effectively  established  between  control  stations 
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p.  Protective  equipment  used  (Indicate availability,  operability,  and  effective¬ 
ness) 

(1)  OBAs 

(2)  EAB  masks 

(3)  Fire  suits 

(4)  Boots 

(5)  Gloves 

(6)  Helmets 

(7)  Other 

s.  Alarm  system 

(1)  C02  flooding 

(2)  High  temperature 

(3)  Other 

t.  Fire  contained/spread 

u.  How  it  spread 

(1)  Through  hot  deck/bulkhead 

(2)  Through  hole  in  deck/bulkhead 

(3)  By  explosion  (type) 

(4)  Through  vent  ducts 

(5)  By  liquid  flow 

(6)  By  wind 

(7)  Other  (explain) 

V.  Electric  power  in  area 
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w.  Jettison  bill 

(1)  Current 

(2)  Used 

X.  If  ship  underway,  course  changes  (snorkeling,  surfaced) 

y.  Automatic  vent  closures 

z.  Magazines  flooded 
aa.  Operational  problems 

(1)  OBAs/canisters  effective 

(2)  EABs  effective 

(3)  Sufficient  water  and  pressure 

(4)  Flooding  problems 

(5)  Drainage  problems  (installed/portable) 

(6)  Desmoking  problems  (installed/portable) 

(7)  Lighting  (explain) 

(8)  Adequate  equipment  readily  available 

(9)  Adequate  intra-ship  communications 

(10)  Other  (explain) 

bb.  Material  discrepancies  of  any  equipment  used  (list  and  explain) 

cc.  Determine  ail  heat/ignition  sources  possible  then  eliminate  those  that  are 
improbable 


dd.  Operating  personnel  qualified  in  accordance  with  PQS  requirements  for 
the  systems  operation  and  maintenance 
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PART  G 


FLOODING-SPECIAL  CHECKLIST 

Items  in  addition  to  the  Forces  Afloat  Accident/Near  Accident  Report  (OPNAV 
Form  3040/1)  and  the  general  checklist 

a.  Location  of  flooding 

(1)  Compartment  noun  name 

(2)  Compartment  number 

b.  Type  of  flooding  (fresh  or  salt  water,  oil,  JP-5,  etc.) 

c.  Source  of  flooding  (internal  or  external) 

(1)  Pipe  rupture  or  valve  failure 

(2)  Tank  rupture/hull  rupture/shaft  seal  failure 

(3)  Open  to  sea  through  designed  hull  penetration 

(4)  Other 

d.  Time  flooding  was  detected 

e.  Flooding  detection  method 

f.  Time  duty  emergency  party  called  away 

g.  Time  general  quarters  sounded 

h.  Time  assistance  requested  (from  whom) 

i.  Time  assistance  arrived 

j.  Appropriate  equipment  used  to  dewater 

k.  Dewatering  equipment  used  (effective,  available,  operative) 
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Time  required  to  dewater 


Time  flooding  was  stopped  or  under  control 
Time  space  was  last  inspected  prior  to  flooding 
Cause  of  flooding 

Flooding  contained  within  set  boundaries 

Amount  of  flooding  (effect  on  list,  trim  or  depth  control) 

Damage  (list  all  items) 

(1)  Material  costs 

(2)  Labor  costs 

(3)  Outside  assistance  costs 

Injuries  (list  and  submit  NAVJAG  Form  5800/15) 

Ship's  procedures  and  safety  precautions 
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PART  H 


COLLISION-SPECIAL  CHECKLIST 

1 .  Items  in  addition  to  the  Forces  Afloat  Accident/Near  Accident  Report  (OPNAV 
Form  3040/1)  and  the  general  checklist 

a.  Tactical  situation  existing  at  time  of  collision 

b.  Personnel  manning  and  qualification 

(1)  CDO 

(2)  OOD/diving  officer 

(3)  Helmsman,  planesman 

(4)  Lookouts 

(5)  CIC  team  (including  sonar  team,  fire  control  tracking  party  and 
navigation  team) 

(6)  Phone  talkers 

(7)  Location  of  conning  officer 

(8)  Line  handlers 

(9)  Personnel  qualified  in  accordance  with  PQS  requirements  for  the 
system  operation  and  maintenance 

c.  Material  factors 

(1)  Radar 

(2)  Sonar 

(3)  Navigational  lights 

(4)  Periscopes 

(5)  Compasses 

(6)  Ship  control  systems 

(7)  Ballast,  blow  and  vent  systems 

(8)  UNREP  special  equipment 
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d.  Communication  factors 


(1)  Radio 

(2)  Telephone 

(3)  Oral  (audibility/understanding) 

(4)  Signal  systems 

(5)  Interferences  (e.g.,  background  noise  level) 

e.  Rules-of-the-road  factors 

f.  Operating  area  factors 

(1)  Adherence  to  op  area  boundaries 

(2)  Existence  of  safety  lanes 

(3)  Depth  constraints 

(a)  Depth  separation 

(b)  Depth  changes 

(c)  Out-of-layer  operations 

g.  Environment  and  visibility 

h.  Unique  local  practices 

i.  Assistance  factors 

(1)  Pilot  -  experience/language  barrier 

(2)  Tugs 

(3)  Line  handlers 

j.  For  collisions  in  restricted  waters  or  with  fixed  geographic  features 
(including  buoys)  refer  also  to  the  checklist  for  groundings 
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PART  I 


GROUNDING 

1 .  Items  in  addition  to  the  Forces  Afloat  Accident/Near  Accident  Report  (OPNAV 
Form  3040/1)  and  the  general  checklist 

a.  Tactical  situation 

b.  Navigational  factors 

(1)  Charts  (available/ correct/in  use) 

(2)  Sailing  directions/coast  pilot 

(3)  Fleet  guide 

(4)  Tide/current  condition  (computed/displayed/ recorded) 

(5)  Track  laid  out/DR  plot  indicated/fixes  plotted/track  projected 

(6)  Notices  to  mariners 

(7)  Compass  errors/application 

(8)  Navigation  fix  errors 

(9)  Navigation  reset  errors 

(10)  Depth  of  water 

(11)  Type  of  bottom 

(12)  Navigation  reference  points  coordinated  (radar/visuai,  points 
logged/plotting  teams  coordinated) 

c.  Material  factors 

(1)  Radar 

(2)  Fathometer 

(3)  Compasses 

(4)  Ship's  depth  indicators 

(5)  Ship's  speed  log 
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(6)  Alidades,  bearing  circles,  peroruses,  periscopes,  bearing  repeaters 

(7)  Sounding  lead 

(8)  Ship's  draft/submerged  keel  depth 

(9)  Ship's  anchor 

(10)  Ship's  control  system 

Personnel  factors  (posted/qualified) 

(1)  CDO 

(2)  OOD 

(3)  Diving  officer 

(4)  Navigator 

(5)  Piloting  officer 

(6)  Fathometer  operator 

(7)  Lookouts 

(8)  Helmsman 

(9)  Planesman 

(10)  Bearing  takers 

(11)  CIC  team 

(12)  Leadsman 

(13)  Line  handlers 

(14)  Local  pilot 

(15)  Location  of  conning  officer 

(16)  Personnel  qualified  in  accordance  with  PQS  requirements  for  the 
systems  operation  and  maintenance 

Communications  factors 

(1)  Radio 

(2)  Telephone 


(3)  1C  systems 

(4)  Oral  (audibility/understanding) 


f.  Environment 

(1)  Light  conditions 

(2)  Visibility 

(3)  Wind,  current,  tide  condition  (actual  vs.  predicted) 

g.  Assistance  factors  (tugs) 

h.  Organizational  factors 

(1)  Ship  organization  directives 

(2)  Watch  organization  directives 

i.  Action  taken  after  grounding 

(1)  Ship  secured  to  prevent  further  damage 

(a)  Anchors  kedged  out 

(b)  Ballast  shifted 

(c)  Cargo  shifted 

(2)  Draft  readings/soundings  taken 

(3)  Damage  surveyed 

(4)  Excess  machinery  secured 


SJA-225 


PART  J 


CHECKLIST  FOR  OEGCMJ  REVIEW 
OF  ARTICLE  138  COMPLAINT 


Original  complaint  or  certified  copy  received 

Complaint  is  complete 

a.  Includes  all  documents  submitted  by  complainant  and  intermediate 
endorsers 

b.  Signed  and  sworn  by  complainant 

c.  Cites  Article  138,  UCMJ 

d.  Addressed  through  respondent  and  appropriate  chain  of  command 

e.  Clearly  identifies  respondent  (and  only  one  respondent)  by  name  and  title 

f.  Reflects  complainant  has  made  a  prior  request  for  redress  from  respon¬ 
dent  which  was  denied  (request  and  respondent's  response  should  be 
enclosures  to  complaint) 

g.  Respondent  has  Article  15,  UCMJ,  power  over  complainant 

h.  Facts  and  circumstances  giving  rise  to  alleged  wrong(s)  are  detailed  and 
available  supporting  information  included 

i.  Personal  detriment  or  harm  suffered  from  alleged  wrong(s)  detailed 

j.  Specific  relief  requested 

k.  Requested  relief  may  be  granted  in  command  channels 

Complaint  lies  within  scope  of  Article  138,  UCMJ 


Complaint  is  timely,  or  delay'  justified 


If  complaint  is  not  cognizable  under  Article  138,  UCMJ,  OEGCMJ  shall  return 
it  to  complainant  advising  him  of  alternative  avenues  of  redress,  e.g.,  article 
1106,  U.S.  Navy  Regulations,  1973,  complaint  or  petition  to  the  Board  for 
Correction  of  Naval  Records.  (Where  a  complaint  is  not  cognizable  under  Art. 
138,  UCMJ,  but  may  be  considered  under  art.  1106,  U.S.  Navy  Regulations, 
1973,  and  redesignation  will  not  adversely  affect  complainant's  interests,  the 
OEGCMJ  may  redesignate  the  complaint  and  treat  it  on  its  merits  rather  than 
returning  it  to  the  complainant  for  redesignation  and  resubmission.) 
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6.  If  the  complaint  is  cognizable  under  article  138,  but  otherwise  defective, 
OEGCMJ  will: 


a.  Return  complaint  and  advise  complainant  of  nature  of  defect 

b.  Give  complainant  30  days  to  cure  defect 

c.  Advise  complainant  that  complaint  will  be  acted  on  despite  defect,  only  if 
complainant  resubmits  his  complaint  within  thirty  days  and  so  requests 


7.  If  redress  is  denied  for  failure  to  cure  improper  joinder  or  lack  of  timeliness, 
OEGCMJ  must  report  to  SECNAV 


8.  Complaint  and  associated  materials 


a.  Document  facts  and  circumstances  of  complaint 

b.  Permit  OEGCMJ  to  make  an  informed  decision  whether  to  grant  relief 

c.  Permit  adequate  review  by  SECNAV 


9.  Ensure  complainant  receives  copies  of  all  endorsements,  enclosures,  and 
adverse  matters  added  to  his  complaint  (including  results  of  any  inquiries 
ordered  by  OEGCMJ)  and  that  record  reflects  that  complainant  received  such 
materials 


10.  If  relief  is  granted,  include  documentation  of  relief  granted  or  that  action  to 
effect  relief  has  been  directed 


11.  Advise  complainant  of  OEGCMJ's  action  on  complaint  including  specific  findings 
as  to  which  complaints  were  determined  to  have  merit  and  which  were  found 
to  be  without  merit 


12.  OEGCMJ  personally  signed  report  to  SECNAV  setting  forth  action  on  complaint 


13.  Include  in  the  report  to  SECNAV  the  entire  file,  including  original/  certified 
copy  of  complaint,  ail  information  considered  by  OEGCMJ,  and  the  action  of 
OEGCMJ  (Marine  Corps  activities  forward  the  report  via  CMC) 
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FORMAT  FOR  APPOINTING  ORDERS  FOR  ONE-OFFICER  INVESTIGATION 

NOT  REQUIRING  A  HEARING 
(See  JAGMAN,  §  0503  and  Text) 


(LETTERHEAD) 


(File  Information) 
(Date) 


From:  Commanding  Officer,  - 

To;  Lieutenant  _ ,  U.S.  Navy,  000-00-0000/1100 

Subj:  INVESTIGATION  TO  INQUIRE  INTO  THE  CIRCUMSTANCES  CONNECTED 

WITH  _ ,  WHICH  OCCURRED  AT  (LOCATION)  ON  (TIME  AND 

DATE).  RESULTING  IN  INJURIES  TO  (RATE.  NAME,  BRANCH  OF 
SERVICE.  SERVICE  NUMBER),  AND  DAMAGE  TO  GOVERNMENT  VEHICLE 
n.D.  NUMBER) 

Ref;  (a)  JAG  Manual 


1.  Following  reference  (a),  you  are  appointed  to  conduct  an  investigation,  in 
accordance  with  chapter  V,  Part  C,  as  soon  hereafter  as  practicable,  for  the 

purpose  of  inquiring  into  all  the  circumstances  connected  with  _  which 

occurred  at  _  on  (DAY,  MONTH). 


2.  You  will  conduct  a  thorough  investigation  into  all  the  circumstances  connected 

with  _  and  report  your  findings  of  fact,  opinions  and  recommendations  as 

to  the  cause  of _  [the  resulting  damage,]  [the  injuries  to  members  of  the 

naval  service  and  their  line  of  duty  and  misconduct  status,]  [the  circumstances 
attending  the  death  of  members  of  the  naval  service,]  [potential  claims  for  or 
against  the  government,]  and  responsibility  for  _ ,  including  any  recom¬ 

mended  administrative  or  disciplinary  action. 


3.  Your  attention  is  directed  to  sections  0306,  0308,  and  0505  of  reference  (a) 
which  pertain  to  warnings  required  before  requesting  statements  regarding  disease 
or  injury;  compliance  with  the  Privacy  Act;  and  warnings  required  before  requesting 
statements  from  a  person  suspected  of  improper  performance  of  duty.  Any  person¬ 
nel  suspected  of  an  offense  must  be  advised  of  their  rights  under  Article  31,  UCMJ. 

Additionally,  your  attention  is  directed  to  sections  _  and  _  of  reference 

(a)  as  they  relate  to  _ .  Additionally,  your  attention  is  directed  to 

sections  _  and  _  of  reference  (a)  as  they  relate  to  _  [*See 

A-l(3)]. 

4.  (Additional  paragraphs  as  required  for  additional  guidance  to  the  investigating 
officer,  special  instructions,  etc.  For  instance,  if  potential  claims  are  Involved,  add; 
"This  investigation  is  being  convened  because  of  anticipated  litigation  for  the 
purpose  of  assisting  attorneys  representing  the  Interests  of  the  United  States.") 
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Subj;  INVESTIGATION  TO  INQUIRE  INTO  THE  CIRCUMSTANCES  CONNECTED 

WITH  _ ,  WHICH  OCCURRED  AT  (LOCATION)  ON  (TIME  AND 

DATE),  RESULTING  IN  INJURIES  TO  (RATE.  NAME,  BRANCH  OF 
SERVICE.  SERVICE  NUMBER).  AND  DAMAGE  TO  GOVERNMENT  VEHICLE 
(I.D.  NUMBER) 


5.  You  are  directed  to  forward  your  completed  report  within  _  days  from  the 

date  of  this  letter.  If,  for  any  reason,  the  report  cannot  be  forwarded  within  that 
period,  report  in  writing  the  basis  for  your  delay,  the  estimated  date  of  completion, 
and  specifically  request  permission  for  an  extension  of  time. 

6.  By  copy  of  this  appointing  order,  _  is  directed  to  furnish  the 

necessary  reporters  and  clerical  assistance  for  recording  and  transcribing  the 
testimony  of  witnesses  and  assisting  you  in  preparing  the  report  of  the  results  of 
your  investigation. 


/s/  A.  B.  Sea 
A.  B.  SEA 

Copy  to; 
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In  this  paragraph,  list  all  sections  of  the  JAG  Manual  which  may  apply  to  the 
particular  incident  under  investigation.  The  following  list  is  not  exhaustive 
but  it  does  indicate  the  extent  of  research  necessary  to  determine  what  factual 
data  and  what  procedural  requirements  may  have  to  be  incorporated  into  a  JAG 
Manual  investigation. 

JAG  Manual 
Sections  Subject 

Warnings 

0306  Warning  required  before  requesting  statements  regarding 

disease  or  injury 

C308  Advice  required  by  the  Privacy  Act 

Article  31 , 

UCMJ  Persons  suspected  of  violations  of  UCMJ 

Line  of  duty/misconduct  determinations 


0807 

0808 

0810 

0811 

0812,  0911 
0817 


Mental  responsibility  and  suicide  attempts/gestures 

Intoxication  and  drug  abuse 

Deaths 

LOD/Misconduct  investigations  which  involve  claims 
Reservists 

Checklists  for  factfinding  bodies 


Specific  types  of  incidents 

0902  Aircraft  accidents 

0903  Vehicle  accidents 

0904  Explosions 

0905  Loss  or  stranding  of  a  ship 

0906  Collisions 

0907  Flooding  of  a  ship 

0908  Pretrial  investigation 

0909  Loss  of  government  funds  or  property 

0910f  Sonic  booms 

0912  Firearm  accidents 

0913a  Security  violations 

0913b  Postal  violations 

0913d  Fires 

0910, 

2001-2007  General  investigation  requirements  for  claims 
2122  Personnel  claims 

2220-2221  Foreign  claims 

2301  Nonappropriated  fund  claims 

2404  Medical  care  recovery  claims 
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FORMAT  FOR  INVESTIGATIVE  REPORT  FOR  INVESTIGATION 
NOT  REQUIRING  A  HEARING 


From; 

To: 

Subj: 

Ref: 

Enel : 


NOTE: 


Section 


Lieutenant  _ ,  U.S.  Navy,  000-00-0000/1100 


(SAME  AS  SUBJECT  OF  APPOINTING  ORDER) 

(а)  JAG  Manual 

(1)  CO,  _ ,  appointing  order  dated  _ , 

(and  any  modifications  thereto) 

(2)  Summary  of  (or  verbatim)  sworn/unsworn  testimony/statement  of 
LCDR  M.  D.  Slasher,  MC,  USN,  456-78-9012/2100,  Naval  Hospital, 
Newport,  R.l. 

(3)  Summary  of  (or  verbatim)  sworn/unsworn  testimony/statement  of 
Mr.  Harry  Rhubarb,  Sales  Manager,  AAA  Computer  Co.,  174  Green 
St.,  Newport,  R.l.  02840 

(4)  Statement  of  SN  Dan  P.  Jones,  USN,  234-56-7890,  with  signed  Art. 
31b,  UCMJ,  warning.  Privacy  Act  warning,  and  JAGMAN,  §  1306 
warning  attached 

(5)  Description  of _ (knife  found  at  scene  of  the 

accident) 

(б)  Photograph  of  _  depicting  _ 

The  testimony  of  each  witness  should  be  a  separate  enclosure  to  the 
investigative  report.  Enclosures  containing  testimony  or  statements  of 
witnesses  should  precede  enclosures  in  the  form  of  other  documents, 
descriptions  of  real  evidence,  photographs,  etc. 

Preliminary  Statement 

0608b  of  the  JAG  Manual  lists  the  purposes: 

Procurement  of  evidence; 

whether  the  appointing  order  and  all  directives  of  the  convening 
authority  have  been  met; 

name  and  organization  of  any  judge  advocate  consulted  for  assis¬ 
tance; 

nature  of  investigation  (i.e.  "An  informal  one-officer  JAG  Manual 
investigation  was  convened  to  inquire  into  the  circumstances 
surrounding. . . "); 

difficulties; 

delay; 

limited  participation  by  a  member;  and 

any  other  information  necessary  to  a  complete  understanding  of  the 
investigation . 
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Legitimate  uses: 


Calling  attention  to  conflicting  facts  in  the  enclosure  (i.e.,  diffi¬ 
culty); 

the  extent  of  compliance  with  rights  warnings  for  injury/disease. 
Privacy  Act,  article  31  and  "party"  status;  and 

in  claims  investigations,  a  statement  to  the  effect  that  "This 
investigation  has  been  conducted  and  this  report  is  being  prepared 
in  contemplation  of  litigation  and  for  the  express  purpose  of 
assisting  attorneys  representing  the  interests  of  the  United  States  in 
this  matter.";  and 

an  explanation  as  to  why  delays  were  encountered. 


Common  errors: 


Including  a  synopsis  of  the  facts  (the  preliminary  statement  is  the 
wrong  place  for  this  -  that  is  what  the  findings  of  fact  are  for); 

including  opinions  and  recommendations;  and 

including  investigating  officer's  Itinerary. 

Sample  Preliminary  Statements 

1.  Pursuant  to  enclosure  (1)  and  in  accordance  with  reference  (a),  a  one-officer 
JAGMAN  investigation  was  conducted  to  inquiry  into  the  circumstances 
surrounding  a  collision  between  Government  vehicle  94-18021  and  a  privately 
owned  vehicle  which  occurred  at  the  intersection  of  U.S.  highways  1  and  138, 
Newport,  R.I.,  on  or  about  0900,  1  November  1985.  All  reasonably  available 
relevant  evidence  was  collected.  The  directives  and  special  requirements 
articulated  in  enclosure  (1)  were  met  (except  as  noted  below:)- 

2.  While  certain  minor  conflicts  appear  in  the  evidence,  none  was  of  sufficient 
degree  or  materiality  to  warrant  comment.  (While  the  testimony  of  witnesses 
A  and  B  dramatically  differed  regarding  which  vehicle  had  the  right  of  way, 
the  testimony  of  witness  A  is  considered  to  be  the  more  creditable  for  the 
following  reasons  and  was  therefore  relied  upon  to  the  exclusion  of  the 
testimony  of  witness  B.) 

3.  All  social  security  numbers  contained  in  this  report  of  investigation  were 
obtained  from  official  sources  and  were  not  solicited  from  the  individual 
servicemember, 

4.  All  enclosures  attached  hereto  are  either  original  documents  or  are  certified  to 
be  true  and  accurate  copies  of  the  original  documents  they  represent. 

5.  (Any  other  items  necessary  or  pertinent  to  provide  reviewing  authorities  a 
complete  understanding  of  the  investigation.) 
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Findings  of  Fact 

Facts  are  just  that.  They  are  not  opinions,  recommendations,  or  speculation. 
However,  note  the  language  of  the  JAG  Manual  in  this  area:  "Findings  of  Fact 
constitute  an  investigating  officer’s  description  of  details  of  events  based  on 
evidence."  JAGMAN,  App.  A-5-e(l).  The  use  of  the  word  "description"  implies  a 
fact-sifting  process  that  falls  short  of  opinionmaking  because  direct  evidence  exists 
to  support  the  sifted  facts.  The  following  problem  should  make  this  clear. 

Problem.  Enclosures  in  our  investigation  reveal  the  following  information. 
Mr.  A  (end.  (4))  states  he  had  seen  a  vehicle  speeding  by  him  at  90  mph. 
Mr.  A  was  almost  hit  by  the  car.  Mr.  A  does  not  own  a  car,  is  80  years 
of  age,  and  has  not  driven  since  1945.  Mr.  B,  an  off-duty  police  officer, 
also  made  a  statement  (end.  (5)).  He  states  the  car  passed  him,  and  he 
glanced  at  his  speedometer.  He  was  traveling  at  35  mph.  He  estimates 
the  speed  of  the  car  at  45  mph.  Skid  marks  from  the  police  report  (end. 
(6))  reveal  that  only  7  feet  of  skid  marks  on  dry,  smooth,  asphalt 
pavement  were  necessary  for  the  car  to  stop.  How  should  the  investigat¬ 
ing  officer  record  this  information? 

Solution .  Note  the  conflicting  accounts  in  the  preliminary  statement  as 
follows:  "Two  conflicting  accounts  of  the  speed  of  the  vehicle  in 
question  appear  in  witnesses  statements  (end.  (4)  and  (5)),  but  only 
enclosure  (5),  the  statement  of  Mr.  B,  is  accepted  as  fact  below  because 
of  his  experience,  ability  to  observe,  and  emotional  detachment  from  the 
situation."  Findings  of  fact  should  reflect  only  the  investigating  officer's 
evaluation  of  the  facts:  "That  the  vehicle  left  skid  marks  of  seven  feet 
in  length  in  an  attempt  to  avoid  the  collision,  (end.  (6))."  "That  the 
skid  marks  were  made  on  a  dry,  smooth,  asphalt  surface,  (end.  (6))." 
"That  the  speed  of  the  vehicle  was  45  mph.  at  the  time  brakes  were 
applied,  (end.  (5))." 

Note  that  in  some  situations  it  may  not  even  be  necessary  to  reflect  a 
discrepancy  in  the  preliminary  statement.  In  other  situations,  it  may  be 
impossible  to  ascertain  a  particular  fact.  If,  in  the  opinion  of  the  10, 
the  evidence  does  not  support  any  particular  fact,  this  difficulty  could  be 
properly  noted  in  the  preliminary  statement:  "The  evidence  gathered  in 
the  forms  on  enclosures  (4)  and  (7)  does  not  support  a  finding  of  fact  as 
to  the  ...,  and,  hence,  none  is  expressed." 

Only  rarely  will  the  conflict  in  evidence  or  the  absence  of  it  prevent  the 
10  from  making  a  finding  of  fact  in  a  particular  area.  Thus,  this  should 
not  be  used  as  a  "copout"  for  the  10  who  is  either  unwilling  to  evaluate 
the  facts  or  too  lazy  to  gather  the  necessary  evidence. 
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Each  fact  must  be  supported  by  evidence  and  should  be  numbered  separately  rather 
than  grouped  into  a  cumbersome,  narrative  form  as  the  JAG  Manual  permits. 

Thus,  an  enclosure  number  should  follow  each  finding  of  fact:  "That  the 
vehicle  was  traveling  at  25  mph .  [end.  (14),  (15),  (16)]."  (Here  all  three 
enclosures  support  the  finding  of  fact.) 

If  an  enclosure  is  lengthy,  number  the  pages  of  each  so  the  reviewer  will 
not  have  to  thumb  through  20  pages  of  enclosures  to  find  what  he  wants: 
"That  the  vehicle  was  traveling  at  25  mph.  [end.  (14),  p.  3;  end.  (15),  p. 
7;  end.  (16),  p.  20]." 

Opinions 

Opinions  may  be  required  by  the  appointing  order  or  the  JAG  Manual  (chapters 
VIII  and  IX)  or  other  regulation.  They  are  not  factual  evaluations,  but  rather 
logical  inferences  or  conclusions  drawn  from  the  facts.  In  certain  situations, 
although  not  necessary,  reference  to  the  underlying  findings  of  fact  or  enclosures 
as  a  basis  for  each  opinion  may  be  helpful.  Facts  should  be  developed  so  as  to 
render  opinions  self-evident. 

Recommendations 

Recommendations  will  be  made  only  when  specifically  directed  in  the  appointing 
order.  They  should  flow  from  the  findings  of  fact  and  opinions.  If  a  court-martial 
is  recommended,  a  sworn  charge  sheet  should  normally  be  submitted  as  an  enclosure. 
If  a  punitive  letter  of  reprimand  or  admonition  is  recommended,  a  draft  should  be 
prepared  and  forwarded  as  an  enclosure.  If  a  nonpunitive  letter  is  recommended,  a 
draft  should  be  prepared  and  separately  forwarded  to  the  appropriate  commander  for 
issuance  but  should  not  be  included  as  an  enclosure  to  the  JAG  Manual  investiga¬ 
tion  . 


( 


ON  COMMAND  LETTERHEAD 

SAMPLE  ENDORSEMENT  OF  THE  CONVENING  AUTHORITY  ON  JAG  MANUAL 
INVESTIGATION  CONDUCTED  PURSUANT  TO  JAGMAN,  §§  0810a  OR  0814a 

FIRST  ENDORSEMENT  on  LT  _ ’s  Itr  of  _ 


From: 

Commanding  Officer,  USS 

To; 

Judge  Advocate  General 

Via: 

Commander. 

Subj : 

(SAME) 

Ref: 

(b) 

1.  Returned  for  compliance  with  sections  _  and  _  of  reference  (a). 

or 

1.  Readdressed  and  forwarded. 

*  _  has  been  advised  of  this  incident  by  separate  correspondence 

as  required  by  reference  (b)  (if  required  by  chain  of  command  directives). 

*  By  copy  of  this  endorsement  an  advance  copy  of  the  basic  correspondence 

is  forwarded  to  _  pursuant  to  section  0211  of  reference  (a).  By  copy 

of  this  endorsement  a  copy  of  the  basic  correspondence  is  being  provided  _ 

for  possible  claims  action  in  regard  to  recommendations  _ ,  _ ,  and  _ . 

_  additional  copies  are  forwarded  herewith  for  the  Judge  Advocate  General 

pursuant  to  section  0211c  of  reference  (a). 

*  A  Privacy  Act  record  of  disclosure  sheet  has  been  affixed  before  the  first 
page  of  the  report  of  investigation. 

*  Opinion  _  in  the  basic  correspondence  is  not  substantiated  by 

the  findings  of  fact  because  _  and  is  therefore  disapproved  (modified  to 

read  as  follows:  _ ). 

*  Recommendation  _  is  not  appropriate  for  action  at  this  command; 

however,  a  copy  of  this  investigation  is  being  furnished  to  _  for  such 

action  as  may  be  deemed  appropriate. 

*  The  action  recommended  in  Recommendation  _  has  been  accomplished 

by  _ . 


*  The  unauthorized  absence  of  _  at  the  time  of  his  injury 

substantially  interfered  with  the  performance  of  his  duties. 

2.  Subject  to  the  foregoing  remarks,  the  proceedings,  findings  of  fact,  opinions 
and  recommendations  of  the  investigating  officer  are  approved;  specifically  including 

the  opinion  that  the  injuries  suffered  by  _  were  incurred  in  the  line  of 

duty  and  not  due  to  his  own  misconduct. 


Copy  to: 

* 


SIGNATURE  OF  CONVENING  AUTHORITY 
(*  =  as  appropriate) 
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PRIVACY  ACT  STATEMENTS  FOR  INJURED  SERVICEMEMBERS 
IN  JAG  MANUAL  INVESTIGATIONS 
FOR  LOD/MISCONDUCT  AND  CLAIMS  PURPOSES 

NAME:  _  RANK/RATE:  _ 

ACTIVITY:  _  UNIT:  _  TEL.  NO:  _ 

Today,  _ ,  19 _ ,  I  acknowledge  that  I  have  received  the 

following  advisement  statements  from  _ . 

PRIVACY  ACT  STATEMENT 

This  statement  is  provided  in  compliance  with  the  provisions  of  the  Privacy  Act  of 
1974  (Public  Law  93-579)  which  requires  that  Federal  agencies  must  inform  indi¬ 
viduals  who  are  requested  to  furnish  personal  information  about  themselves  as  to 
certain  facts  regarding  the  information  requested  below. 

1.  Authority.  5  U . S.C.  §  301 ;  10  U .S.C.  §§  972(5) ,  1201 -1221 ,  2733,  2734,  2734a, 
2737  ,  5131-5153  ,  5947  ,  6148  ,  7205,  7622-7623  ;  28  U.S.C.  §§  1346,  2671-2680;  31  U. S.C. 
§§71-75,  240-243,  951-953;  37  U.S.C.  §802;  38  U.S.C.  §  105;  42  U.S.C.  §§2651-2653; 
44  U.S.C.  §  3101;  49  U.S.C.  §  1901. 

2.  Principal  Purposes.  The  information  which  will  be  solicited  is  intended 
principally  for  the  following  purposes: 

a.  Determinations  on  the  status  of  personnel  regarding  entitlements  to 
disability  pay,  disability  benefits,  severance  pay,  retirement  pay,  increases  of  pay 
for  longevity,  survivor's  benefits,  involuntary  extensions  of  enlistments,  dates  of 
expiration  of  active  obligated  service,  and  accrual  of  annual  leave; 

b.  determinations  on  disciplinary  or  punitive  action; 

c.  determinations  on  liability  of  personnel  for  losses  of,  or  damage  to,  public 
funds  or  property; 

d.  adjudication,  pursuit,  or  defense  of  claims  for  or  against  the  Government 
or  among  private  parties; 

e.  other  determinations,  as  required,  in  the  course  of  naval  administration; 

f.  public  information  releases;  and 

g.  evaluations  of  procedures,  operations,  material,  and  designs  by  the  Navy 
and  contractors,  with  a  view  to  improving  the  efficiency  and  safety  of  the  Depart¬ 
ment  of  the  Navy. 

3.  Routine  Uses.  In  addition  to  being  used  within  the  Departments  of  the  Navy 
and  Defense  for  the  purposes  indicated  above,  records  of  investigations  are  routinely 
furnished,  as  appropriate,  to  the  Veterans’  Administration  for  use  in  determinations 
concerning  entitlement  to  veterans  and  survivors  benefits;  to  Servicemen's  Group 
Life  Insurance  administrators  for  determinations  concerning  payment  of  life  insur¬ 
ance  proceeds;  to  the  U.S.  General  Accounting  Office  for  purposes  of  determina¬ 
tions  concerning  payment  of  relief  of  accountable  personnel  from  liability  for  losses 
of  public  funds  and  related  fiscal  matters;  and  to  the  Department  of  Justice  for  use 
in  litigation  involving  the  Government.  Additionally,  such  investigations  are 
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sometimes  furnished  to  agencies  of  the  Department  of  Justice  and  to  State  or  local 
law  enforcement  and  court  authorities  for  use  in  connection  with  civilian  criminal 
and  civil  court  proceedings.  The  records  of  investigations  are  provided  to  agents 
and  authorized  representatives  of  persons  involved  in  the  incident,  for  use  in  legal 
or  administrative  matters.  The  records  are  provided  to  contractors  for  use  in 
connection  with  settlement,  adjudication,  or  defense  of  claims  by  or  against  the 
Government,  and  for  use  in  design  and  evaluation  of  products,  services,  and  systems. 
The  records  are  also  furnished  to  agencies  of  the  Federal,  State,  or  local  law 
enforcement  authorities,  court  authorities,  administrative  authorities,  and  regulatory 
authorities,  for  use  in  connection  with  civilian  and  military  criminal,  civil,  admin¬ 
istrative,  and  regulatory  proceedings  and  actions. 

4.  Mandatorv/Voluntary  Disclosure/Consequences  of  Refusing  to  Disclose. 
Disclosure  is  voluntary.  You  are  advised  that  you  are  initially  presumed  to  be 
entitled  to  have  the  (personal  determinations)  (disciplinary  determinations)  (pecun¬ 
iary  liabiiity  to  the  Government)  (medical  claims  liability  assignment)  listed  above 
resolved  in  your  favor,  but  the  final  determination  will  be  based  on  all  the  evidence 
in  the  investigative  record.  If  you  do  not  provide  the  requested  information,  you 
will  be  entitled  to  a  favorable  determination  if  the  record  does  not  contain  suffi¬ 
cient  evidence  to  overcome  the  presumption  in  your  favor.  If  the  completed  record 
does  contain  sufficient  evidence  to  overcome  the  presumption  in  your  favor, 
however,  your  election  not  to  provide  the  requested  information  possibly  could 
prevent  the  investigation  from  obtaining  evidence  which  may  be  needed  to  support  a 
favorable  determination. 


_ ! _ 

Signature  Date 


JAGMAN.  §  0306  Warning 

NOTE:  If  the  injured  party  is  the  subject  of  the  Investigation  which  involves  a 

disease  or  injury  he  incurred,  the  following  should  be  acknowledged. 

I  have  been  advised  that  under  section  0306  of  the  JAG  Manual,  if  the  matter 
under  investigation  involves  disease  or  injury  that  I  have  incurred,  I  cannot  be 
required  to  sign  any  statement  relating  to  the  origin,  incurrence  or  aggravation  of  a 
disease  or  injury  that  I  may  have  acquired. 

NOTE:  Attach  article  31  warning  if  servicemember  is  suspected  of  committing  an 

offense  under  the  UCMJ. 


_ / _ 

Signature  Date 
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PRIVACY  ACT  STATEMENTS  FOR  WITNESS 
IN  JAG  MANUAL  INVESTIGATION 
FOR  LOD/MISCONDUCT  AND  CLAIMS  PURPOSES 

NAME:  _  RANK/RATE:  _ 

ACTIVITY;  _  UNIT:  _  TEL.  NO:  _ 

Today,  _ ,  19 _ ,  I  acknowledge  that  I  have  received  the 

following  advisement  statements  from _ . 

PRIVACY  ACT  STATEMENT 

This  statement  is  provided  in  compliance  with  the  provisions  of  the  Privacy  Act  of 
1974  (Public  Law  93-579)  which  requires  that  Federal  agencies  must  inform  indi¬ 
viduals  who  are  requested  to  furnish  personal  information  about  themselves  as  to 
certain  facts  regarding  the  information  requested  below. 

1.  Authority.  5  U.S.C.  §301;  10  U.S.C.  §§  972(5),  1201-1222,  2733,  2734-2734b, 
2737  ,  5947  ,  6148,  7205,  7622-7623  ;  28  U.S.C.  §§  1346,  2671-2680;  31  U.S.C.  §§71-75, 
82a,  89-92,  95a,  240-243  ,  951-953  ;  37  U.S.C.  §  802  ;  38  U.S.C.  §  105;  42  U.S.C.  §§ 
2651-2653  ;  44  U.S.C.  §  3101;  49  U.S.C.  §  1901. 

2.  Principal  Purposes.  The  information  which  will  be  solicited  is  intended 
principally  for  the  following  purposes: 

a.  Determinations  on  the  status  of  personnel  regarding  entitlements  to  pay 
during  disability,  disability  benefits,  severance  pay,  retirement  pay,  increases  of  pay 
for  longevity,  survivor's  benefits,  involuntary  extensions  of  enlistments,  dates  of 
expiration  of  active  obligated  service,  and  accrual  of  annual  leave; 

b.  determinations  on  disciplinary  or  punitive  action; 

c.  determinations  on  liability  of  personnel  for  losses  of,  or  damage  to,  public 
funds  or  property; 

d.  evaluations  of  petitions,  grievances,  and  complaints; 

e.  adjudication,  pursuit,  or  defense  of  claims  for  or  against  the  Government 
or  among  private  parties; 

e.  other  determinations,  as  required,  in  the  course  of  naval  administration; 

f.  public  information  releases;  and 

g.  evaluations  of  procedures,  operations,  material,  and  designs  by  the  Navy 
and  contractors,  with  a  view  to  improving  the  efficiency  and  safety  of  the  Depart¬ 
ment  of  the  Navy. 
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3.  Routine  Uses.  In  addition  to  being  used  within  the  Departments  of  the  Navy 
and  Defense  for  the  purposes  indicated  above,  records  of  investigations  are  routinely 
furnished,  as  appropriate,  to  the  Veterans'  Administration  for  use  in  determinations 
concerning  entitlement  to  veterans  and  survivors  benefits;  to  Servicemen's  Group 
Life  Insurance  administrators  for  determinations  concerning  payment  of  life  insur¬ 
ance  proceeds;  to  the  U.S.  General  Accounting  Office  for  purposes  of  determinations 
concerning  payment  of  relief  of  accountable  personnel  from  liability  for  losses  of 
public  funds  and  related  fiscal  matters;  and  to  the  Department  of  Justice  for  use  in 
litigation  involving  the  Government.  Additionally,  such  investigations  are  sometimes 
furnished  to  agencies  of  the  Department  of  Justice  and  to  State  or  local  law 
enforcement  and  court  authorities  for  use  in  connection  with  civilian  criminal  and 
civil  court  proceedings.  The  records  of  investigations  are  provided  to  agents  and 
authorized  representatives  of  persons  involved  in  the  incident,  for  use  in  legal  or 
administrative  matters.  The  records  are  provided  to  contractors  for  use  in  connec¬ 
tion  with  settlement,  adjudication,  or  defense  of  claims  by  or  against  the  Govern¬ 
ment,  and  for  use  in  design  and  evaluation  of  products,  services,  and  systems.  The 
records  are  also  furnished  to  agencies  of  the  Federal,  State,  or  local  law  enforce¬ 
ment  authorities,  court  authorities,  administrative  authorities,  and  regulatory 
authorities,  for  use  in  connection  with  civilian  and  military  criminal,  civil,  admin¬ 
istrative,  and  regulatory  proceedings  and  actions. 

4.  Mandatory/Voluntarv  Disclosure.  Consequences  of  Disclosure.  Disclosure  is 
voluntary.  If  you  do  not  provide  the  requested  information,  any  determinations  or 
evaluations  made  as  a  result  of  this  investigation  will  be  made  on  the  basis  of  the 
evidence  that  is  contained  in  the  investigative  record. 


_ / 

Signature  Date 
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ARTICLE  31  WARNING 


If,  in  the  course  of  a  JAG  Manual  investigation,  any  person  is  suspected  of  commit¬ 
ting  an  offense  under  the  UCMJ,  the  person  should  be  advised  of  his  rights  under 
Article  31,  UCMJ  --  utilizing  this  form  --  before  interviewing  or  questioning  that 
person . 

I  have  been  advised  that  I  may  be  suspected  of  the  offense  of 
_  and  that: 

a.  I  have  the  right  to  remain  silent.  (  )  Init. 

b.  Any  statements  I  do  make  may  be  used  as  evidence  (  )  Init. 

against  me  in  trial  by  court-martial. 

c.  I  have  the  right  to  consult  with  lawyer  counsel  prior  (  )  Init. 

to  any  questioning.  This  lawyer  counsel  may  be  a  civilian 

lawyer  retained  by  me  at  my  own  expense,  a  military  lawyer 
appointed  to  act  as  my  counsel  without  cost  to  me,  or  both. 

d.  I  have  the  right  to  have  such  retained  civilian  (  )  Init. 

lawyer  and/or  appointed  military  lawyer  present  during  this 

interview. 

e.  I  have  the  right  to  terminate  this  interview  at  (  )  Init. 

any  time. 

WAIVER  OF  RIGHTS 

I  further  certify  and  acknowledge  that  I  have  read  the  (  )  Init. 

above  statement  of  my  rights  and  fully  understand  them,  and 
that: 

a.  I  expressly  desire  to  waive  my  right  to  remain  (  )  Init. 

silent. 

b.  I  expressly  desire  to  make  a  statement.  (  )  Init. 

c.  I  expressly  do  not  desire  to  consult  with  either  a  (  )  Init. 

civilian  lawyer  retained  by  me  or  a  military  lawyer  appointed 

as  my  counsel  without  cost  to  me  prior  to  any  questioning. 

d.  I  expressly  do  not  desire  to  have  such  a  lawyer  (  )  Init. 

present  with  me  during  this  interview. 

e.  This  acknowledgement  and  waiver  of  rights  is  made  (  )  Init. 

freely  and  voluntarily  by  me,  and  without  any  promises  or 

threats  having  been  made  to  me  or  pressure  or  coercion  of 
any  kind  having  been  used  against  me. 

_ / _  _ / _ 

(Witness'  Signature)  (Date)  (Signature)  (Date) 

Understanding  the  above,  I  wish  to  make  the  following  statement  (attach  continua¬ 
tion  page,  if  necessary): 
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REPORT  OF  PROCEEDINGS  UNDER  SECTION  0815a(3)  OF  THE  JAG  MANUAL 


I, _ ,  have  been  afforded  a  hearing  which 

included  the  following  advice  and  by  initialing  opposite  each  item  I  confirm  that  it 
was  explained  to  me  and  that  I  fully  understand  the  contents  of  each  one; 

_  1.  I  was  advised  of  and  signed  a  copy  of  the  Privacy  Act  statement. 

_  2.  That  questions  have  arisen  concerning  whether  or  not  my  injury/  disease, 

sustained  or  discovered  on  _ 19 _ ,  was  incurred  in  the  line  of  duty 

and/or  as  the  result  of  my  own  misconduct. 

_  3.  That,  in  the  event  such  injury/disease  is  determined  to  have  been  incurred 

not  in  the  line  of  duty  and/or  as  a  result  of  my  own  misconduct,  I  will  be  required 
to  serve  for  an  additional  period  beyond  my  present  enlistment  or  to  make  up  for 
the  duty  time  lost. 

_  4.  That  lost  duty  time  will  not  count  as  creditable  service  for  pay  entitle¬ 
ment  purposes. 

_  5.  That  I  may  be  required  to  forfeit  some  pay  (where  absence  from  duty  In 

excess  of  one  day  immediately  follows  intemperate  use  of  liquor  or  habit-forming 
drugs) . 

_  6.  That,  if  I  am  permanently  disabled,  I  may  be  barred  from  receiving 

disability  pay  or  allowances,  as  well  as  veterans'  benefits. 

_  7.  That  I  have  been  given  the  opportunity  to  inspect  the  complete  investiga¬ 
tive  report  including  all  the  enclosures  and  endorsements  thereto;  and  to  discuss 
said  report  with  a  disinterested  person  of  my  choosing  (chaplain,  lawyer,  supervisor, 
or  anyone  else  not  acting  for  the  Government  in  the  investigation). 

_  8.  That  I  may  not  be  required  to  give  information  or  a  statement  relating  to 

the  origin,  incurrence,  or  aggravation  of  any  disease/injury  that  I  have  suffered. 

_  9.  That  I  have  been  given  a  full  opportunity  and  a  reasonable  time  to 

present  any  evidence,  statements,  letters,  or  other  matters  in  explanation,  refuta¬ 
tion,  rebuttal,  or  otherwise  on  my  behalf  respecting  my  injury/disease. 
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(Items  1  through  5  below  need  only  be  completed  if  the  individual  is  suspected  of 
an  offense  which  is  punishable  under  the  Uniform  Code  of  Military  Justice.  The 
fact  that  the  individual  is  suspected  of  having  incurred  his  injury/disease  as  the 
result  of  his  own  misconduct  and/or  not  in  the  line  of  duty  does  not  necessarily 
mean  that  he  is  suspected  of  having  committed  an  offense) . 

I  further  certify  and  acknowledge  by  my  initials  opposite  each  item  that  I  have 
been  advised  as  follows: 

_  1.  That  I  am  suspected  of  the  following  offense(s)  which  is  (are)  punishable 

under  the  UCMJ:  - 


_  2.  That  I  have  the  right  to  remain  silent. 

_  3.  That  any  statement  I  do  make  may  be  used  as  evidence  against  me  in  a 

triai  by  court-martial. 

_  4.  That  I  have  the  right  to  consult  with  a  lawyer  prior  to  any  questioning. 

This  lawyer  may  be  a  civilian  lawyer  retained  by  me  at  my  own  expense  or,  if  I 

wish.  Navy  or  Marine  Corps  authority  will  appoint  a  military  lawyer  to  act  as  my 
counsel  without  cost  to  me,  or  both. 

_  5.  That  I  have  the  right  to  have  such  retained  civilian  lawyer  and/or 

appointed  military  lawyer  present  during  the  interview. 

_  6.  That  I  have  the  right  to  terminate  my  interview. 

I  do/do  not  choose  to  submit  evidence  in  refutation,  explanation,  rebuttal,  or 
otherwise  respecting  the  incurrence  of  my  injury/disease.  (If  matters  are  submitted, 
they  should  be  attached  as  enclosures  to  the  investigative  report). 


Signature 


Witness 


Date 
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command 
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SECNAV  INSTRUCTION  5300. 30B 

From;  Secretary  of  the  Navy 
To:  Ail  Ships  and  Stations 

Subj:  MAN.AGEMENT  OF  HUMAN 

IMMUNODEFICIENCY  VIRUS  (HIV) 
INFECTION  IN  THE  NAVY  AND 
MARINE  CORPS 

Ref:  (a)  SECDEF  memo  of  4  Aug  1988 

(NOTAL) 

(b)  ASD  (HA)  memo  of  11  Sep  1987 
(NOTAL) 

(c)  SECNAVINST  1850.4B  (NOTAL) 

(d)  SECNAVINST  1910.4A  (NOTAL) 

(e)  SECNAVINST  1920. 6A 

(f)  SECNAVlNST5211.se 

1.  Purpose.  To  revise  the  policy  on  identifica¬ 
tion,  surveillance  and  administration  of  military 
members,  applicants,  and  health  care  beneficiar¬ 
ies  infected  with  Human  Immunodeficiency 
Virus  (HIV),  in  compliance  with  references  (a) 
through  (f). 

2.  Cancellation.  SECNAVINST  5300. 30A 

3.  Policy.  Department  of  the  Navy  medical, 
manpower  and  personnel  policies  related  to  HIV 
are  intended  to  reflect  current  knowledge  of  the 
natural  history  of  HIV  infection,  the  risks  to  the 
infected  individual  incident  to  military  service, 
the  nsk  of  transmission  of  the  disease  to 
noninfected  personnel,  the  effect  of  infected 
personnel  on  naval  units,  and  the  safety  of 
military  blood  supplies  To  this  end  the  following 
policies  are  established: 

a.  Applicants  who  are  HI\  antibody  positive 
are  not  eligible  for  entry  into  the  naval  service. 
Accessions,  for  active  duty  or  reserve  programs, 
in  initial  military  training  who  are  determined  to 
be  HIV  antibody  positive  as  a  result  of  serologic 
testing  are  not  eligible  for  military  service  and 
will  be  separated. 


b.  Military  personnel  (active  and  reserve)  (A 
shall  be  tested  for  the  presence  of  HIV 
antibodies  to  maintain  the  health  of  the  force 

and  to  develop  scteatiBcallif  based  information 
on  the  natural  history  and  transmission  of  HIV, 
Acquired  Immune  Deficiency  Syndrome 
(AIDS),  and  AIDS-Related  Complex  (ARC). 

Family  members  of  active  duty  personnel  and 
DOD  civilian  employees  entitled  to  military 
medical  care,  on  a  voluntary  basis,  shall  be 
tested  as  resources  permit.  Mandatory  testing  of 
civilians  for  serologic  evidence  of  HIV  infection 
is  not  authorized  except  pursuant  to  valid 
requirements  by  a  host  country. 

c.  A  surveillance  program  will  be  conducted  (R 
for  active  duty  and  reserve  component  members, 
other  than  accessions  in  initial  military  training, 

to  determine  if  HIV  infection  exists. 

(1)  Active  duty  members  who  are  HIV 
antibody  positive  but  who  demonstrate  no 
evidence  of  immunologic  deficiency,  neurologic 
involvement,  decreased  capacity  to  respond  to 
infection,  or  clinical  indication  of  disease 
associated  with  HIV  antibody  positivity  shall  be 
retained  in  the  naval  service. 

(2)  HIV  antibody  positive  members 
retained  on  active  duty  shall  be  assigned  within 
the  United  States. 

(3)  Immunologic  deficiency,  neurologic 
involvement,  decreased  capacity  to  respond  to 
infection,  or  progressive  clinical  or  laboratory 
abnormalities  associated  with  HIV,  are  unfitting 
conditions.  Active  duty  members  who  are  HIV 
antibody  positive  and  demonstrate  immunologic 
deficiency,  neurologic  involvement,  decreased 
capacity  to  respond  to  infection,  or  progressive 
clinical  or  laboraiory  abnormalities  associated 
with  HIV  shall  be  processed  through  the 
Disability  Evaluation  System  (DESi  under 
reference  (c).  .Additionally,  personnel  diagnosed 
following  the  guidelines  of  reference  (hi.  as 
having  ARC  and  .AIDS  shall  be  processed 
through  the  DES. 
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R) 


d.  Members  of  the  Reserve  components 
(Reservists  not  on  extended  active  duty  of  more 
than  30  days)  who  are  HIV  antibody  positive 
and  who  can  be  assigned  to  mobilization  billets 
in  the  United  States  which  do  not  require 
immediate  deployment  and  do  not  require 
availability  for  reassignment  overseas  or  to 
deployable  billets  shall  be  retained  in  the  Ready 
Reserve.  All  HIV  antibody  positive  Reservists  for 
whom  such  mobilization  billet  assignments  cannot 
be  made  shall  be  transferred  involuntarily  to  the 
Standby  Reserve  Inactive. 


e.  HIV  antibody  positive  reserve  component 
members  not  on  extended  active  duty  are 
ineligible  for  medical  evaluation  in  military 
treatment  facilities. 


f.  To  facilitate  development  of  scientifically 
based  information  on  the  natural  history  and 
transmission  patterns  of  HIV.  it  is  important  that 
HIV  antibody  positive  members  assist  the  military 
health  care  system  by  providing  accurate 
information.  Accordingly,  simply  the  occurrence 
of  HIV  antibody  positivity,  infection,  or 
HIV-related  disease  shall  not  be  used  as  the 
basis  for  any  adverse  action  against  an  individual. 


g.  Informational  programs  will  be  conducted 
to  reduce  apprehensions  about  the  risks  of  HIV 
infecuon  and  to  inform  service  members  about 
the  prevention  and  risks  of  HIV  infection. 


4.  Accession  Policy 


R)  a.  Both  prior  service  and  non  prior  service 
applicants  for  active  or  reserve  service  will  be 
screened  for  exposure  to  HIV  prior  to  entrance 
on  active  duty  or  affiliation  in  the  Navy  or 
Marine  Corps  Reserve.  Individuals  confirmed 
HIV  antibody  positive  are  not  eligible  for  naval 
'ervice  because: 


ill  The  condition  existed  prior  to 
appointment  or  enlistment. 

(2)  Such  individuals  may  suffer  potentially 
lile  threatening  reactions  to  some  live-virus 
immuni/ation'  at  basic  training. 


(3)  HIV  antibody  positive  individuals  are 
not  able  to  participate  in  battlefield  Wood  doner 
activities  or  other  miliury  blood  donation 
programs. 

(4)  There  presently  is  no  way  to  differenti¬ 
ate  those  who  will  progress  to  clinical  disease 
from  those  who  will  remain  healthy. 

(5)  The  Department  of  the  .N’avy  will  avoid 
medical  costs  and  the  possibility  that  the 
individual  will  not  complete  the  initial  service 
commitment. 

b.  .Applicants  for  active  and  reserve  enlisted  (R 
service  normally  will  be  tested  at  Military  En¬ 
trance  Processing  Stations  (MEPS).  .Applicants 

not  tested  at  the  MEPS  will  be  tested  as  part  of 
their  physical  examination  conducted  prior  to 
accession.  If  more  than  twelve  months  have 
elapsed  between  the  pre-accession  test  and  entry 
on  active  duty,  a  retest  must  be  conducted. 

These  new  accessions  who  are  confirmed  HIV 
antibody  positive  are  not  eligible  for  military 
service  and  will  be  processed  for  separation  by 
reason  of  erroneous  enlistment  at  the  accession 
point  under  reference  (d).  Prior  service  appli¬ 
cants  for  entry  into  a  Reserve  program  must 
have  a  HIV  test  within  twelve  months  of  entry. 

c.  Individuals  who  are  participating  in,  or  (R 
applying  for,  any  commissioned  or  warrant 

officer  procurement  program  who  are  HIV 
antibody  positive  are  not  eligible  for  the  program 
or  for  appointment  as  officers.  Candidates  for 
service  as  officers  (either  regular  or  reserve), 
shall  be  tested  during  the  pre-contract  physical 
examination  required  for  acceptance  in  the 
particular  program  applied  fur.  and  during  the 
pre-appointmeni  physical  examination  required 
prior  to  appointment  or  superseding  appointment. 
Enlisted  personnel  also  must  be  tested  within 
twelve  months  prior  to  acceptance  into  the 
officer  training  program  for  which  applying. 
.Applicants  who  are  ineligible  for  appointment 
due  to  HIV  antibody  positivity  shall  be  processed 
as  follows: 
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(1)  Individuals  in  Officer  Candidate 
School/Officer  Indoctrination  School/Aviation 
Officer  Candidate  School/Platoon  Leaders 
Class/Naval  Aviation  Cadet  School/ Aviation 
Reserve  Officer  Candidate  School  (OCS/OIS/ 
AOCS/PLC/NAVCAD/AVROC)  as  their  initial 
entry  training,  shall  be  separated,  discharged,  or 
disenroUed  as  appropriate.  Enlisted  service 
members  who  are  candidates  in  these  programs 
shall  be  immediately  disenroUed  from  the 
program.  A  candidate  who  was  on  extended 
active  duty  pnor  to  entry  into  candidate  status 
and  who  is  HIV  antibody  positive  shall  be 
retained  in  enlisted  status  unless  the  individual 
requests  discharge  or  is  separated  for  disability 
under  reference  (c).  In  either  case,  if  the  sole 
basis  for  discharge  is  HIV  positivity,  an 
honorable  or  entry  level  separation,  as  appropri¬ 
ate,  shaU  be  issued. 

(2)  Individuals  in  Naval  Reserve  Officer 
Training  Corps  (NROTC)  shall  be  disenroUed 
from  the  program  at  the  end  of  the  academic 
term  (i.e.;  semester,  quarter,  or  similar  period) 
in  which  evidence  of  HIV  infection  is  detected. 
DisenroUed  NROTC  participants  shall  be 
permitted  to  retain  any  financial  support  through 
the  end  of  the  academic  term  in  which  the 
disenrollment  is  effected.  Financial  assistance 
received  in  these  programs  is  not  subject  to 
recoupment  if  the  sole  basis  for  disenrollment  is 
HIV  positivity. 

(3)  Naval  Academy  midshipmen  shall  be 
separated  from  the  Naval  Academy  and 
discharged  when  confirmed  HIV  positive.  The 
Secretary  of  the  Navy  may  delay  separation  to 
the  end  of  the  current  academic  year.  A 
midshipman  granted  such  a  delay  in  the  final 
academic  year,  who  is  otherwise  qualified,  may 
be  graduated  without  commission  and  thereafter 
discharged.  If  the  sole  basis  for  discharge  is  HIV 
positivity,  an  Honorable  discharge  shall  be 
issued. 

(4)  Commissioned  officers  in  professional 
education  programs  leading  to  appointment  in  a 


military  professional  specialty  (including  but  not 
limited  to  medical,  dental,  chaplain,  and 
legal/judge  advocate)  shaU  be  disenroUed  from 
the  program  at  the  end  of  the  academic  tena  in 
which  HIV  positivity  is  identified.  Regular 
officers  and  Reserve  officers  on  active  duty  or 
who  entered  the  program  from  active  duty  shall 
be  retained  in  a  designator  or  MOS  determined 
by  the  Chief  of  Naval  Operations  (CNO)  or  the 
Commandant  of  the  Marine  Corps  (CMC),  as 
appropriate  on  a  case-by-case  basis.  Reserve 
officers  on  inactive  duty  who  were  commissioned 
for  the  purpose  of  participation  in  such  programs 
shall  be  discharged.  Except  as  specifically 
prohibited  by  statute,  any  additional  service 
obligation  incurred  by  participation  in  such 
programs  shall  be  waived  and  financial  assistance 
received  in  these  programs  shall  not  be  subject  to 
recoupment.  Periods  spent  in  these  programs 
shall  be  applied  fully  toward  satisfaction  of  any 
pre-existing  service  obligation. 

d.  Accessions  who  are  confirmed  positive  (R 
for  HIV  antibody  will  not  be  sent  for  medical 
evaluation.  They  will  be  informed  of  the  test 
results;  will  be  counseled  on  the  relationship 
between  the  blood  tests.  HIV  virus,  and  AIDS, 
and  will  be  provided  medical,  psychological  and 
spiritual  support  while  awaiting  separation. 

S.  HIV  Testing  Procedure 

a.  Testing  of  naval. personnel  for  the 
antibodies  associated  with  HIV  will  include  a 
screening  test  (Food  and  Drug  .Administration 
approved  enzyme  immunoassay  (EIA)),  a 
confirmation  test  (Immunoelectrophoresis 
(Western  Blot))  and.  if  necessary.  Department  of 
Defense  approved  supplemental  tests,  as  they 
become  available.  All  personnel  with  either 
serologic  evidence  of  HIV  infection  or  a  positive 
virus  isolaiion  shall  be  classified  under  the 
standardized  clinical  protocol  defined  m 
reference  (b). 

b.  Delays  in  obtaining  results  ot  confirmation 
tests  shall  be  minimized  to  prevent  uncenainiy 
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and  apprehension  of  members  awaiting  the 
outcome.  Miliury  personnel  not  in  a  confined 
status  shall  not  be  segregated  based  on  screemng 
or  confirmation  tests. 

6.  Active  Duty  Testing 

R»  a.  Active  duty  personnel  serving  in  overseas 
and  deployable  units  and  all  active  duty  health 
care  providers  shall  be  tested  on  an  annual  basis 
during  each  calendar  year.  All  other  personnel 
shall  be  tested  in  conjunction  with  routinely 
scheduled  medical  examinations  if  not  tested 
within  the  preceding  12  months. 

R)  b.  Active  duty  members  issued  Permanent 
Change  of  Station  (PCS'  orders  to  a  continental 
I  nited  States  deployable  command  are  required 
to  have  an  HIV  test  within  twelve  months  pnor 
to  transfer  and  results  documented  if  received 
prior  to  transfer.  If  results  are  received  after  the 
member  has  transferred  to  the  command,  they 
shall  be  forwarded  to  the  new  duty  station  for 
insertion  in  medical/dental  records. 

R)  c.  Personnel  issued  PCS  orders  to  an 
overseas  duty  station  are  required  to  have  a 
negative  HIV  test  completed  and  results 
documented  in  health  and  dental  records  within 
twelve  months  prior  to  transfer. 

d.  Active  duty  health  care  providers  may  be 
screened  more  often  when  prescribed  by  the 
Surgeon  General. 

Rl  e.  Due  to  increased  risk  of  exposure  to 
HIV.  all  military  personnel  identified  with  a 
Sexuallv  Transmitted  Disease  (STDl  will  be 
reiesied  on  each  episode  or  recurrence. 
.Additionally,  all  military  personnel  counseled  or 
treated  for  alcohol  or  drug  abuse  or  presenting  at 
prenaial  clinic^  will  be  tested.  \  oluntarv  testing 
Mil  ‘’e  provide. i  to  dependent  heneiiciariev 
preventmi;  lor  treatment  or  evaluation  of  STD. 
alcohol,  drug,  or  prenatal  care. 

f.  All  Hl\  antibodv  test  results  must  be 
documented  in  the  medical/dentai  records  under 
current  Naval  Medical  Command  guidelines. 


Commanding  officers  will  assure  ail  screening 
resuhs  are  provided  to  appropriate  madkal  and' 
dental  rect^  holders. 

7.  Reserve  Component  Testing 

a.  Reserve  personnel  in  the  following  (A 

categories  shall  be  retested  on  an  annual  basis 
unless  testing  is  required  more  frequently,  as 
resources  permit.  Reserve  health  care  providers 
may  be  screened  more  often  when  prescribed  by 
the  Surgeon  General. 

(1)  Reserve  personnel  receiving  orders  to 
active  duty  for  30  days  or  more. 

<2)  Selected  Reserve  personnel  subjea  to 
deployment  on  shon  notice  to  areas  of  the  world 
with  a  high  risk  of  endemic  disease  or  with 
minimal  existing  medical  capability- 

(3)  Selected  Reserve  personnel  serving  in 
units  subject  to  deploymem  overseas. 

(4)  Selected  Reserve  health  care  providers 
as  appropriate. 

b.  Testing  will  occur  during  each  routine  (R 
physical  examination  including  those  required 
annually/tri-annually/quadrennially,  as  weO  as, 
those  examinations  conducted  for  the  purpose  of 
reenlistment  if  a  test  has  not  been  performed 
within  the  last  twelve  months. 

8.  Evaluation  of  HIV  Positive  Personnel 

a.  Active  duty  military  members  and,  on  a 
voluntary  basis,  dependents  who  lest  positive  for 
exposure  to  HIV  virus  will  be  medically 
evaluated  to  determine  the  medical  status  of 
their  infection.  The  standardized  Department  of 
Defense  clinical  protocol  in  reference  (b)  will  be 
used.  The  medical  evaluation  for  active  dutv 
members  shall  be  documented  by  a  Medical 
Board. 

b.  Reserve  component  members  who  are 
found  HIV  positive  shall  be  counseled  regarding 
the  significance  of  a  positive  HI\  antibody  test 
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by  an  officer  designated  for  the  purpose  and 
referred  to  their  private  physician  for  medical 
care  and  counseling.  Reserve  component 
members  not  on  extended  active  duty  are 
ineligible  for  medical  evaluation  in  military 
ireaimeni  f.icilities 

9.  Active  Duty  Assignment  and  Retention 

a.  .Military  personnel  who  demonstrate  no 
evidence  of  immunologic  deficiency,  neurologic 
involvement,  decreased  capacity  to  respond  to 
infection,  or  clinical  indication  of  disease 
associated  with  HIV  infection  shall  be  retained  in 
the  service,  unless  some  other  reason  for 
separation  exists.  This  policy  is  based  on  the 
following  considerations; 

(1)  There  is  no  demonstrated  risk  of 
transmission  of  disease  in  normal  daily  activities. 

(2)  An  investment  in  training  of  these 
members  has  been  made. 

(3)  The  condition  may  be  incident  to 
service. 

A)  b.  HIV  positivity  shall  not  be  used  to  deny 
reenlistment  to  members  on  continuous  active 
duty. 

R)  c.  Military  personnel  who  are  HIV  antibody 
positive  and  retained  under  this  policy  shall  be 
assigned  within  the  United  States  to  a  unit  not 
normally  programmed  for  deployment  within  300 
miles  of  a  Naval  Medical  Treatment  Facility 
(MTF)  designated  by  the  Surgeon  General. 

R)  d.  The  CNO  and  the  CMC  may  establish 
further  limitations  on  assignment  of  such 
members  to  operational  units  or  specific  duties 
when  deemed  neces  jrv  lo  proieci  the  health 
and  safety  of  HIV  antibody  positive  members 
and  of  other  military  personnel.  The  Secretary  of 
the  Navy  shall  be  advised  30  davs  in  advance  of 
each  type  of  limitation  in  assignment  or  duties 
and  the  specific  reasons  therefore. 


10.  Active  Duty  Separation 

a.  Military  personnel  who  are  HIV  antibody 
positive  who  demonstrate  unfitting  condititxu  of 
immunologic  deficiency,  neurologic  involvement, 
decreased  capacity  i<>  resp<ini.l  lit  infeclion.  or 
clinic, il  indicjliiiM  nl  ilisc.isc  .ism n  i.iicci  with  MIS 
inlection  will  be  processed  ihrouyh  the  Uisabiliu 
Retirement  System  under  chapter  61  of  title  10 
of  the  United  States  Code,  as  implemented  by 
reference  (c). 

b.  Military  personnel  retained  on  duty  under 
this  policy,  but  who  are  found  not  to  have 
complied  with  the  directives  given  during  lawfully 
ordered  preventive  medicine  procedures  are 
subject  to  appropriate  administrative  and 
disciplinary  actions  including  separation  for  cause 
under  references  (d)  and  (e). 

c.  A  member  who  is  HIV  positive  and 
retained  on  active  duty  may  request  voluntary 
separation  under  the  following  guidelines: 

(1)  Members  may  apply  for  separation  (R 
because  of  HIV  positivity  within  90  days  after 
initial  medical  evaluation  and  classification  is 
completed.  The  90  day  period  begins  the  day  the 
medical  board  report  of  HIV  positivity  is  signed 

by  the  member.  Personnel  requesting  separation 
after  the  90  day  period  has  expired  will  be 
considered  on  a  case-by-case  basis.  Separation 
may  be  delayed  up  to  180  days  after  initial 
evaluation  in  order  to  minimize  manning 
shortfalls  and  to  provide  for  continuity  of 
functions.  Members  who  volunteer  for  separation 
will  be  processed  for  convenience  of  the 
government,  due  to  compelling  personal  need. 

The  discharge  shall  be  characterized  as 
warranted  by  service  record  following  the 
guidelines  in  references  di  and  'ei  Members 
who  elect  separation  will  not  he  allowed  re-entrv 
into  the  service  at  anv  tuture  date 

(2)  The  CNO  or  CMC  will  normallv  deny 
the  request  when  the  member: 
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(a)  Is  serving  in  a  competitive 
category,  desipiator,  rating*  Navy  enlisted  code, 
occupational  field,  or  milkary  occupational 
specialty  in  which  the  CNO  or  the  CMC 
determines  that  significant  personnel  shortage 
justifies  retention. 

(b)  Has  not  completed  obligated 
service  incurred  for  funded  education  programs, 
enlisted  education  and/or  training  including 
Enlisted  Education  Advancement  Program, 
advanced  educational  or  technical  training,  initial 
and  advanced  skill  training  which  require 
obligation  beyond  current  service  obligation, 
nuclear  power  field,  advanced  electronic  field, 
and  advanced  technical  field  programs,  and 
similar  programs. 

(c)  Was  notified  of  HIV  positive  status 
prior  to  executing  orders  or  entering  a  program 
requiring  obligated  service. 

(3)  Due  to  the  substantial  investment  in 
training  of  naval  personnel,  commands  initially 
processing  individuals  requesting  voluntary 
separation  will  ensure  they  have  considered  the 
cost  to  the  naval  service  of  voluntary  separation. 
Additionally,  the  command  will  counsel  the 
individual  on  the  potential  for  lost  benefits 
resulting  from  a  voluntary  separation.  The 
individuals  request  for  separation  must  document 
lack  of  implied  pressure  or  coercion. 

(4)  .Notwithstanding  the  limitation  in 
paragraph  10c(2),  a  request  for  separation  may 
be  approved  when  in  the  judgment  of  the 
Secretary,  with  the  advice  of  the  CNO  or  the 
CMC.  on  a  case-by-case  basis,  the  applicant  has 
demonstrated  overriding  and  compelling  factors 
of  personal  need  which  justify  separation  for 
HIV  positiviiv. 

(5)  Members  voluntarily  separated  from 
the  active  force  by  reason  of  HIV  positivity  who 
have  a  remaining  military  obligation,  will  be 
transferred  to  the  Standby  Reserve  Inactive 
unless  there  are  other  medical  reasons  whv  the 
member  would  not  be  available  to  meet 
mobilization  requirements 


d.  Separation  for  cauM  or  for  otliar<r«aa(Mi 
under  references  (d)  and  (e),  based  upon 
evidence  other  than  HIV  poskivky,  is 
by  this  instruction,  subject  to  the  bi 

paragraph  15. 

11.  Reserve  Component  Policy 

a.  Araignment.  Reserve  members  applying 
for  extended  active  duty  for  a  period  over  30 
days  or  active  duty  for  training  over  30  days  in 
any  capacity  must  have  a  current  negative  HIV 
test  within  twelve  months  of  execution  of  orders 
documented  in  health  and  dental  records.  In 
circumstances  where  a  current  HIV  test  is  not 
available  and  cannot  be  obtained  prior  to  the 
required  active  duty,  the  reserve  member  nuy  be 
ordered  to  active  duty  and  the  HIV  test 
performed  on  blood  drawn  within  the  first  10 
days.  If  that  test  is  positive,  the  active  duty  wiH 
be  terminated  and  the  member  will  revert  to 
inactive  status.  In  addition.  Reserve  personnel 
performing  official  duty  outside  the  United  States 
for  any  period  must  have  a  negative  HIV  test 
documented  in  health  and  denul  records  wiihm 
twelve  months  prior  to  departure  date. 

(1)  Reserve  component  members  testing 
positive  for  the  HIV  antibody  are  ineligible  for 
active  duty  over  30  days  except  under  condkkMK 
of  mobilization. 

(2)  .Members  of  the  Reserve  components 
(Reservists  not  on  extended  active  duty  of  more 
than  30  days)  who  are  HIV  antibody  positive 
and  who  can  be  assigned  to  mobilization  billets 
in  the  United  States  which  do  not  require 
immediate  deployment  and  do  not  require 
availability  for  reassignment  overseas  or  to 
deployable  billets  shall  be  retained  in  the  Ready 
Reserve.  .All  HIV  antibody  positive  Reservists  for 
whom  such  mobilization  billet  assignments  cannot 
be  made  shall  be  transferred  involuntarily  to  the 
Sundby  Reserve  Inactive. 

b.  Retention  and  Separation.  HIV  antibody 

positive  reservists  who  desire  to  continue 
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affiliation  with  the  Ready  Reserve  and  for  whom 
a  billet  is  available  for  duty  in  the  United  Sutes 
as  described  in  1  la(2)  above  must  obtain  from 
his/her  civilian  physician  an  evaluation  conform* 
ing  to  the  protocol  prescribed  by  the  Department 
of  Defense  for  HfV  evaluation.  Reserve 
personnel  presenting  documented  evidence  from 
their  civilian  physician  showing  no  evidence  of 
immunologic  deficiency,  neurologic  involvement, 
decreased  capacity  to  respond  to  infections,  or 
clinical  indication  of  disease  associated  with  HIV 
antibody  positivity  as  determined  by  military 
health  care  proriders  may  be  retained  in  the 
Ready  Reserve.  If  evaluation  results  are  not 
provided  within  two  months  of  noufication  of 
being  HIV  positive,  the  HIV  antibody  positive 
reservist  shall  be  transferred  to  the  Standby 
Reserve  Inactive  or  processed  for  separation 
depending  on  the  needs  of  the  naval  service. 

A)  c.  HIV  positivity  shall  not  be  used  to  deny 
continuous  reenlistment  of  reservists  in  an  active 
status.  Continuous  reenlistment  will  not  be 
denied  or  delayed  awaiting  test  results. 

R)  d.  Reserve  component  members  may  apply 
for  separation  by  reason  of  HIV  positivity  within 
90  days  of  their  initial  formal  counseling  by 
representatives  of  the  .Naval  service.  The  90  day 
period  begins  the  day  the  Reservist  is  formally 
counseled  per  current  service  regulations. 

Reserve  component  members  requesting 
separation  after  the  90  day  period  has  expired 
will  be  considered  on  a  case-by-case  basis. 
Members  who  elect  separation  will  not  be 
allowed  to  re-enter  into  the  service  at  any  future 
date.  The  C.VO  or  CMC  may  approve  such 
requests  based  on  manpower  requirements  and 
the  needs  of  the  service. 


SECNAVINST  S300.30B 
15  December  1988 

12.  Medkal  aod  EpMemMogical  Factors 

a.  On-gdog  Clinical  Evaluatien.  An 
on-going  clinical  evahjadbn  will  be  conducted  at 
least  annually  of  the  health  status  of  each  active 
duty  HIV  antibody  positive  military  member 
using  the  DOD  protocol  established  in  reference 
(b). 

b.  Epidemiological  Assessment.  The  initial 
and  on-going  medical  evaluations  of  each  HIV 
positive  individual  will  include  an  epidemiological 
assessment  of  the  potential  for  transmission  of 
HIV  to  close  personal  contacts  and  family 
members.  This  information  is  vital  to  appropriate 
preventive  medicine  counseling  and  to  continued 
development  of  scientifically  based  information 
regarding  the  natural  history  and  transmission 
pattern  of  HIV. 

(I)  Upion  notification  that  an  individual  is 
HIV  positive,  the  cognizant  military  health 
authoritv  shall  undertake  preventive  medical 
action  including  counseling  of  the  individual  and 
others  at  risk  of  infection  such  as  his  or  her 
sexual  contacts  (who  are  military  health  care 
beneficiaries).  Such  preventive  action  and 
counseling  will  include  information  on  transmis¬ 
sion  of  the  virus,  coordination  with  military  and 
civilian  blood  bank  organizations  to  trace  possible 
exposure  through  blood  transfusion  or  donation 
of  infected  blood,  and  referral  of  appropriate 
case-contact  information  to  the  cognizant 
military  or  civilian  health  authority.  Under  the 
confidentiality  and  disclosure  guidance  in 
paragraph  14,  any  information  linking  the 
individual  to  HIV  antibody  positivity,  is  not  to  be 
released  to  civilian  agencies  or  to  military 
activities  without  a  demonstrated  need  to  know. 


(1>  The  C\0  and  C.MC  will  deny  this 
request  if  the  Reserte  Component  member  has 
any  remaining  statutory  service  obligation. 

(2)  .Any  request  for  separation  must 
document  the  lack  of  implied  pressure  or 
coercion  leading  to  such  request  by  the 
command  invoked. 


(a)  HIV’  positive  individuals  who  are  tR 
military  health  care  beneficiaries  shall  be 
counseled  by  a  physician  or  designated  health 
care  provider  regarding  the  significance  of  a 
positive  antibody  test.  They  shall  be  advised  as  to 
the  mode  of  transmission  of  this  virus,  the 
appropriate  precautions  and  pervonal  hvgiene 
measures  required  to  minimize  transmission 
through  sexual  activities  and.  or  intimate  contact 
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with  blood  or  blood  products,  and  of  the  need  to 
advise  any  past  sexual  partners  of  their  infection 
and  directed  to  follow  these  preventive  medicine 
procedures.  Women  shaS  be  advised  of  the  risk 
of  perinatal  transniisaion  durini  past,  current, 
and  future  pregnancies.  The  beneficiary  shall  be 
informed  that  he  or  she  is  ineligible  to  donate 
blood,  organs,  sperm,  or  any  other  body  part. 

R)  (b)  The  assessment  shall  attempt  to 
determine  previous  contacts  of  the  HIV  positive 
individual.  The  individual  shal'  be  informed  of 
the  importance  of  case-conuct  notification  to 
interrupt  disease  transmission  and  shall  be 
informed  that  conucts  will  be  advised  of  their 
potential  exposure  to  HIV.  Individuals  at  risk  of 
infection  include  sexual  contacts  (male  and 
female),  children  bom  to  infected  mothers, 
recipients  of  blood  or  blood  products,  organs, 
tissues,  or  sperm,  and  users  of  conuminated 
intravenous  drug  paraphernalia.  Those  individuals 
determined  to  be  at  risk  who  are  identified  and 
who  are  eligible  for  health  care  in  the  military 
medical  system  shall  be  notified.  Aaive  duty 
military  members  identified  to  be  at  risk  shall  be 
counseled  and  tested  for  HIV  infeaion.  Other 
beneficiaries,  such  as  retirees  and  family 
members,  identified  to  be  at  a  risk  shall  be 
informed  of  their  risk  and  offered  serologic 
testing,  clinical  evaluation,  and  counseling.  If  a 
Reserve  component  member  is  found  to  be  HIV 
infected,  his  or  her  spouse  shall  be  notified, 
either  through  local  public  health  authorities  or 
by  DOD  health  care  professionals  following 
procedures  developed  by  the  Surgeon  General  in 
coordination  with  the  Director  of  the  .Naval 
Reserve  and  the  CMC.  Reserve  spouse 
notification  will  not  be  conducted  until  these 
procedures  are  promulgated  by  separate 
correspondence.  The  names  of  individuals 
identified  to  be  at  nsk  who  are  not  eligible  for 
military  health  care  shall  be  provided  to  local 
civilian  health  authorities  unless  prohibited  by  the 
appropriate  state  or  host  nation  civilian  health 
authority.  Anonymity  of  antibody  positive 
individuals  shall  be  maintained  unless  reporting 
IS  required  under  paragraph  12c. 

c.  Data  Base  of  HIV  Exposure.  The 
Commander.  Naval  Medical  Command  will 


esubllah  and  maintain  a  cantral  data  haaa  of 
Depanmem  of  tha  Navy  miliiafy  pataoBRal 
exposed  to  HIV  to  fuppon  on-foini  dlnicai 
evaluation  and  longitulittnal  epidemiolotlc 
evaluation.  Based  on  the  guktence  in  paragraph 
IS  including  data  required  by  reference  (b). 
data  base  information  and  information  derived 
therefrom,  including  any  information  linking 
individuals  to  HIV  antibody  positivity,  but 
excluding  statistical  data  not  linked  to  identifiable 
individuals,  is  not  to  be  released  to  civilian 
agencies  or  to  miliury  activities  without  a 
demonstrated  need  to  know.  Within  these 
limitations,  information  may  be  disclosed  only 
as  follows: 

(1)  To  medical  and  command  personnel  to 
the  extent  necessary  to  perform  their  required 
duties. 

(2)  To  civilian  health  authorities  but  only 
in  response  to  a  valid  request.  All  such  requests 
will  be  referred  to  Commander,  Naval  Medlca) 
Command.  He  will  determine  whether  the 
civilian  requirement  to  report  HIV  positivity  is  a 
valid  formal  request  for  such  reporting  from  a 
civilian  health  authority. 

(3)  To  activities  outside  DOD  upon 
request,  limited  to  aggregated  testing  dau.  All 
reque.sts  for  such  dau  will  be  referred  to  the 
CNO  or  CMC  as  appropriate. 

(4)  To  authorized  personnel  for  the 
purpose  of  conducting  scientific  research, 
epidemiological  assessment,  maiugement  audits, 
financial  audits  or  program  evaluation.  Persormel 
receiving  information  from  the  data  base  shall 
not  identify,  directly  or  indirectly,  any  individual 
service  member  in  any  report  of  such  research, 
assessment,  audit  or  evaluation,  or  otherwise 
disclose  service  member  identities  in  any  manner. 

(5)  In  response  to  an  order  of  the  judge 
of  a  court  of  competent  jurisdiction. 

(6)  The  Director.  Naval  Medicine,  under  (R 
the  CNO.  will  provide  a  quanerly  report  of  HIV 
testing  results,  for  the  active  forces  and  the 
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Reserve  components,  including  trend  analysis  and 
evahiationa  erf  the  reported  information,  to  the 
CNO,  CMC.  and  Amiitant  Secretary  of  the  Navy 
(Manpower  A  Reserve  Affairs)  (ASN(MARA)) 
within  30  days  of  the  end  of  each  fiscal  quarter. 

d.  Safety  of  the  Blood  Supply 

(1)  Armed  Services  Blood  Program  Office 
policies.  Food  and  Drug  Administration 
guidelines,  and  accreditation  requirements  of  the 
American  Association  of  Blood  Banks  will  be 
followed  in  the  Department  of  the  Navy  Blood 
program  and  by  civilian  blood  agencies  collecting 
blood  on  naval  installations.  In  the  event  that 
units  of  blood  shall  not  be  screened  for 
infectious  agents  prior  to  transfusing  (contingency 
of  battlefield  situations),  the  Armed  Services 
Blood  Program  office  in  coordination  with  the 
military  departments  and  unified  or  specified 
commands,  shall  provide  guidance  to  operational 
units. 

(2)  Individuals  found  to  be  HIV  antibody 
positive  will  be  designated  ineligible  to  donate 
blood  or  to  be  used  as  source  of  emergency 
transfusions.  Military  personnel  found  to  be  HIV 
antibody  positive  shall  be  designated  as  blood 
donor  ineligible  in  their  health  records. 

13.  Information  Programs.  The  Chief  of 
Information  (CHINFO)  will  conduct  on-going 
Department  of  the  Navy-wide  information 
programs  covering  HIV  infection  using  Depart¬ 
ment  of  Defense  recommended  HIV/AIDS 
information  materials  and  other  information 
media  under  his  control  or  oversight.  This 
program  will  keep  military  personnel  informed 
and  reduce  uninformed  speculation  about  the 
incidence  and  risks  of  infection  in  military 
service.  In  conjunction  with  this  overall  program, 
the  Navy  Surgeon  General  will  provide  public 
health  information  materials  to  the  beneficiary 

population  served  by  Department  of  the  Navy 
medical  and  dental  facilities. 

14.  Confidentiality  and  Disclosure.  Information 
on  the  sources  of  HIV'  exposure  and  the  progress 
of  the  disease  is  limited  There  is  much 


mitiirfbnnatioa  and  unwarramad  apprafaaniion 
about  who  is  or  who  can  be  a  apurca  of 
infacdoo.  AUagadons  and  suspicfcms  based  on 
dM  cunant  lastt,  adiich  identify  only  tba 
presence  of  HIV  antibodias,  can  be  disraptivc  to 
unit  morale  and  unjustly  harm  professional 
standing  and  acceptance  in  military  units.  There 
are  potential  problems  associated  with  disclosing 
a  person's  HIV  positivity,  such  as  discrimiiution 
in  employment,  health  and  life  insurance,  school 
anendance,  etc.  For  these  reasons: 

a.  HIV  test  results  must  be  treated  with  the 
highest  degree  of  confidentiality  and  released  to 
no  one  without  a  demonsuated  need  to  know. 
Strict  compliance  with  the  provisions  of  the 
Privacy  Aa  instructions  in  reference  (0.  is 
required. 

b.  All  command  and  medical  personnel  with 
access  to  such  information  must  ensure  careful, 
limited  distribution  within  the  specific  guidelines 
of  paragraphs  12c,  IS,  and  reference  (0  to 
affirmatively  combat  unfounded  innuendo  and 
speculation  about  the  meaning  of  the  informa¬ 
tion. 

15.  Limitation  on  the  Use  of  Information 

a.  Information  obuined  from  a  service 
member  during  or  as  a  result  of  an  epidemiologic 
assessment  interview  may  not  be  used  against  the 
service  member  in  a  court  martial;  nonjudicial 
punishment;  involuntary  separation  (other  than 
for  medical  reasons);  administrative  or  discipli¬ 
nary  reduction  in  grade;  denial  of  promotion;  an 
unfavorable  entry  in  a  personnel  record;  a  bar  to 
reenlistment;  and  any  other  action  considered  by 
the  Secretary  of  the  .Navy  to  be  an  adverse 
personnel  action.  The  term  epidemiologic -assess¬ 
ment  interview  means:  that  part  of  the  medical 
assessment  of  a  HIV  positive  individual  where 
the  questioning  of  the  member  is  for  the  direct 
purpose  of  obtaining  epidemiologic  or  statistical 
information  regarding  the  occurrence,  source, 
and  potential  spread  of  the  infection.  The 
epidemiologic-assessment  interview  will  be 
conducted  by  the  interviewing  health  care 
professional  dunng  the  medical  evaluation  used 
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to  determine  the  ponible  mode  of  transmiuion 
and  the  lunn  of  potential  infection. 

b.  Resuht  of  laboratory  tesu  for  HIV 
positivity  may  not  be  used  against  a  service 
member  as  the  sole  basis  of  a  charge  in  any 
disciplinary  proceeding.  However,  such  test 
results  may  be  used  as  evidence  at  any  stage  in  a 
disciplinary  proceeding.  Such  test  results  may  not 
be  used  to  support,  in  whole  or  in  part,  the 
characterization  of  a  discharge  in  administrative 
separation  proceedings;  or  in  a  line  of  duty/mis- 
conduct  determination  in  disability  separation 
proceedings,  except  as  specifically  authorized  by 
this  instruction. 

c.  The  limitations  in  paragraph  ISa  pertaining 
to  the  use  of  information  obtained  from  a 
member  by  a  health  care  professional  during  the 
epidemiologic-assessment  interview  does  not 
apply  to:  the  introduction  of  evidence  for 
impeachment  or  rebuttal  purposes  in  any 
proceeding  in  which  the  evidence  of  drug  abuse 
or  relevant  sexual  activity  (or  lack  thereof)  has 
been  first  introduced  by  the  service  member  or 
to  disciplinary  or  other  action  based  on 
independently  derived  evidence;  or.  nonadverse 
persormel  actions  such  as  reassignment, 
disqualification  (temporary  or  permanent)  from  a 
personnel  reliability  program,  denial,  suspension, 
or  revocation  of  a  security  clearance,  suspension 
or  termination  of  access  to  classified  information, 
and,  duties  requiring  a  high  degree  of  stability  or 
alertness  such  as  flight  status,  explosive  ordnance 
disposal,  or  deep-sea  diving. 

d.  If  any  personnel  actions  are  taken  because 
of  or  are  supported  by  serologic  evidence  of  HIV 
infection  or  information  described  in  paragraph 
13a.  care  shall  be  taken  to  ensure  that  no 
unfavorable  entry  is  placed  in  a  personnel  record 
in  connection  with  the  action.  Recording  a 
personnel  action,  including  recording  a  discipli¬ 
nary  action.  IS  not  itself  an  unfavorable  entry  in 

a  personnel  record.  Additionally,  information 
that  reflects  that  an  individual  has  serologic  or 
other  evidence  of  HIV  infection  is  not  an 
iinl.ii or.ihle  enirv  in  a  personnel  record 


a.  The  CNO  and  the  CMC  may  fttpom,  . 
wtth  wpponing  juntflcadon,  aettana  dmtdhaiM 
be  comldered  lo  be  adverw  u  delliiefi  to  ' 
pengraph  ISa. 

Id.  The  policies  in  this  instruction  win  be 
reviewed  following  the  next  review  of  the  policy 
guidance  of  reference  (a)  or  as  required  by  the 
Secretary  of  the  Navy.  This  review  will  assess 
developmentt  in  medical  managemem  of  HIV 
infections,  information  obuined  through 
longitudinal  epidemiolo|ic  studies  of  the  natural 
history  of  HIV  infections  and  of  the  effects  on 
manpower  and  personnel  management  of  these 
policies. 

17.  Responsibility 

a.  ASN(MARA)  is  responsible  for  overall 
HIV  policy  and  execution.  The  CNO  and  CMC 
are  responsible  for  carrying  out  the  policies  in 
this  instruction.  The  CNO  will  ensure  that 
medical  assistance  and  laboratory  testing  is 
maintained  to  support  the  prescribed  testing 
program  consistent  with  maintaining  quality 
control  to  assure  the  minimum  achievable  folse 
positive  and  false  negative  confirmation  rates,  to 
meet  the  full  testing  requirements  of  the  Navy 
and  .Marine  Corps  and  their  respective  reserve 
components. 

b.  The  Director,  Naval  Medicine,  under  the 
CNO.  is  responsible  for  the  policy  development 
of  professional  medical  and  epidemiological 
aspects  of  the  HIV  management  program.  He 
will  participate  in  tri-service  development  of  a 
standardized  clinical  protocol  for  medical 
evaluation  of  infection.  He  shall  keep 
ASN(MARA),  CNO,  and  CMC  advised  of 
Department  of  the  Navy  and  DOD  epidemiologi¬ 
cal  informauon  and  trends. 

c.  Chief  of  Information  (CHINFO)  shall 
conduct  Department  of  the  .Navy-wide 
information  programs  using  all  information  media 
under  his  control  or  oversight. 

d.  The  Commander,  N.ival  Medical  Com¬ 
mand.  will  eMjhlish  and  maintain  a  Department 
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of  tiM  Navy  dau  baaa  for  sutistical  puipoaaa  and 
dauiled  amlysb  as  needad.  Ha  is  also  rasponsi* 
bla  for  antarini  all  HIV  tan  rasuhs  (positiva  and 
nagativo)  into  tha  Raporubla  Disaasa  Dau  Basa 
Synam  (RODBS). 

a.  Tha  Surgaon  Oanaral  in  coordinatioa  wich 
iha  Diractor  of  tha  Naval  Rasarva  and  tha  CMC 
will  develop  |»ocedure$  for  notification  of 
spouses  of  Reserve  component  members  found  to 
be  HIV  infected  either  through  local  public 
health  authorities  or  by  DOD  health  care 
professionals.  The  procedures  shall  be  forwarded 
for  submission  by  the  Assistant  Secretary  of  the 
Navy  (Manpower  A  Reserve  Affairs) 
(ASN(MARA))  to  the  Assisum  Secretary  of 
Defense  (Force  Management  ic  Personnel). 
Assistant  Secretary  of  Defense  (Health  Affairs), 
and  DOD  General  Counsel  within  90  days  of  the 
date  of  this  instruction.  Such  notification  shall 
comply  with  the  Privacy  Act  of  1974.  5  U.S.C. 
S52a.  Spouses  who  are  notified  shall  be  offered 
Secretarial  designee  sutus  on  a  vohinury  basis  to 
receive  serologic  testing  and  counseling  from 
Naval  MTFs. 


15  DacMnber  1988 

IS.  Reports.  The  reporting  requirementt 
contained  in  this  directive  are  exempt  frwn 
reporu  control  by  OFNAVINST  S214.7. 


H.  LAWRENCE  OARRETT,  III 
Acting,  Secretary  of  the  Navy 

Dlatribution; 

SNDL  Peru  1  and  2 

MARCORPS  Codes  H  and  I  (plus  7000) 

Commander 

Naval  Data  Automation  Command 
Code  813 

Washington  Navy  Yard 

Washington,  DC  20374-1662  (340  copies) 

StockM: 

CO.  NAVPUBFORMCEN 

S801  Tabor  Avenue 

Philadelphia.  PA  19120-5099  (500) 
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FREEDOM  OF  INFORMATION  ACT  (FOIA) 

See  SECNAVINST  5720. 4D;  MCO  5720.56;  OPNAVINST  5510.161 

I.  The  purpose  of  FOIA  is  to  permit  equal  public  access  to  agency  records  of  the 
Federal  government.  Disclosure  is  the  general  rule.  The  burden  of  justifying 
nondisclosure  is  on  the  government. 

II.  All  FOIA  requests  must  meet  basic  requirements: 

A.  They  must  be  in  writing; 

B.  they  must  mention  FOIA  or  the  naval  directives; 

C.  they  must  provide  a  description  of  the  agency  records  requested  from  the 
command;  and 

D.  they  must  either  enclose  payment  or  make  a  promise  to  pay  for  search  and 
duplication  costs,  in  accordance  with  the  fee  schedule  contained  in  SECNAVINST 
5720. 42D,  unless  a  waiver  is  granted. 

III.  A  command  is  not  required  to  create  or  to  compile  an  agency  record  which  is 
not  in  existence  at  time  of  the  request. 

IV.  A  command  should  immediately  date-stamp  and  label  the  request  as  FOIA 
matter,  and  then  ascertain  who  has  cognizance  over  the  requested  agency  record(s). 
Time  is  of  the  essence,  as  FOIA  requires  a  written  response  to  an  FOIA  request 
within  10  working  days. 

V.  Requested  information  must  be  released  under  FOIA  unless: 

A.  An  exemption  applies;  and 

B.  the  release  would  jeopardize  government  interest  or  release  is  prohibited 
by  statute. 

VI.  FOIA  exemptions  include: 

A.  Properly  classified  documents; 

B.  internal  personnel  rules  and  practices; 

C.  law  enforcement  information  and  investigations;  and 

D.  personnel,  medical,  and  similar  files  which,  if  released,  would  constitute  a 
clearly  unwarranted  invasion  of  privacy. 

VII.  In  most  instances,  the  CO  has  release  authority  but  does  not  have  denial 
authority.  The  references  given  above  list  the  denial  authorities,  which  include  all 
GCMA's.  The  command  should  forward  an  FOIA  request  to  the  denial  authority  if: 

A.  It  cannot  locate  the  requested  agency  record(s);  or 

B.  there  is  no  agreement  on  a  fee  waiver;  or 

C.  if  the  command  does  not  want  to  release  all  of  the  agency  records 
requested. 
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PRIVACY  ACT 


See  SECNAVINST  5211. 5C;  MCO  P52n.2 

I.  There  are  three  major  purposes  served  by  the  Privacy  Act; 

A.  To  safeguard  personal  information  in  the  custody  of  the  Federal  govern¬ 
ment  (in  this  regard,  the  Act  deals  with  the  collection,  maintenance,  dissemination, 
and  use  of  personal  information  by  Federal  agencies); 

B.  to  provide  a  means  by  which  an  individual  can  gain  access  to  and  to 
correct  records  pertaining  to  that  individual  which  are  in  the  custody  of  the 
Federal  government;  and 

C.  to  prohibit  the  maintenance/use  of  secret  files. 

II.  There  are  three  basic  Privacy  Act  situations; 

A.  When  the  Federal  government  collects  "personal  information"  from  an 
individual  about  that  individual  for  inclusion  in  a  "system  of  records"; 

1.  "Personal  information"  is  information  which  is  intimate  or  private  and 
about  an  individual  (such  as  information  related  to  recreational,  financial,  or  social 
matters  --  as  distinguished  from  information  related  solely  to  that  individual's 
official  duties  or  functions). 

2.  A  "system  of  records"  is  one  from  which  information  can  be  retrieved 
by  name,  number,  symbol,  or  some  other  identifying  particular  assigned  to  an 
individual. 

B.  when  the  Federal  government  is  requested  by  an  individual  to  permit 
access  to  personal  information  about  that  individual  contained  in  a  system  of 
records;  or 

C.  when  the  Federal  government  is  requested  to  disclose  personal  information 
concerning  an  individual  to  a  third-party. 

III.  There  are  three  basic  rules  contained  in  the  Privacy  Act: 

A.  When  seeking  personal  information  from  an  individual,  which  could  later  be 
retrieved  from  a  system  of  records,  that  individual  must  be  given  Privacy  Act 
advice.  That  individual  must  be  informed  of: 

1.  The  authority  for  seeking  the  information; 

2.  the  major  purpose(s)  of  collecting  the  information; 

3.  the  routine  uses  and  use  s  of  the  information;  and 

4.  whether  disclosure  by  the  individual  is  mandatory  or  voluntary  and  the 
consequences  of  nondisclosure. 


B.  An  individual  seeking  access  to  personal  information  about  that  individual, 
which  is  contained  in  a  system  of  records,  is  always  granted  that  access  unless  the 
record  is  exempt  from  disclosure.  Records  which  are  exempt  under  the  Privacy  Act 
include: 

1.  Properly  classified  documents  which  are  exempt  under  FOIA; 

2.  law  enforcement  investigations; 

3.  personnel  evaluations;  and 

4.  test  or  examination  material  for  accession  to  Federal  government 
employment  or  promotion  --  if  disclosure  would  compromise  the  testing  or  the 
examination  process. 


C.  Without  the  consent  of  the  individual  whose  personal  information  is 
concerned,  a  record  of  that  personal  information  cannot  be  disclosed  to  a  third- 
party  --  unless  an  exception  applies  to  that  third-party.  Those  exceptions  include: 

1.  Members  of  the  Department  of  the  Navy/DOD  with  a  need  to  know 
that  personal  information  in  the  performance  of  their  duty  if  the  contemplated  use 
of  that  information  is  compatible  with  the  purpose(s)  for  which  the  record  is 
maintained.  For  example,  these  persons  may  include: 

a.  Medical  officers; 

b.  discipline  officers; 

c.  courts-martial  personnel; 

d.  judge  advocates;  or 

e.  Naval  Investigative  Service. 

2.  Personal  information  which  is  required  to  be  released  under  FOIA. 


3.  Law  enforcement. 

4.  Emergencies  --or  incompliance  with  court  order. 

IV.  In  most  instances,  the  CO  can  release  --  but  cannot  deny  release  --  of  the 
requested  information.  A  list  of  denial  authorities,  which  includes  all  GCMA’s,  is 
contained  in  the  references  listed  above. 


V.  The  command  must  acknowledge  the  Privacy  Act  request  within  10  working 
days,  and  action  should  be  accomplished  within  30  working  days. 

VI.  The  command  must  maintain  disclosure  accounting  records  which  display:  the 
date  of  each  disclosure,  the  nature  and  purpose  of  each  disclosure,  and  the  name 
and  address  of  the  recipient(s)  of  the  personal  information  provided.  The  major 
exceptions  to  this  rule  include: 

A.  Requests  by  DON/DOD  personnel  (as  defined  in  the  exception  above);  and 

B.  disclosures  made  under  FOIA. 
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NAVY  AND  MARINE  CORPS 
ENLISTED  ADMINISTRATIVE  SEPARATIONS 


REASON  FOR 


SEPARATION 


CHARACTERIZATION 


OF  SERVICE 


MILPERSMAN/  ADMIN  BOARD  (A 


MARCORSEPMAN  NOTIFICATION  INI 


1.  EXPIRATION 
OF  SERVICE 


HON/GEN/ELS 


3620100/3620150 

6202/6403/6404 


OBLIGATION 

2.  CONVENIENCE  HON/GEN/ELS 

OF  GOVERNMENT 

Dependency  or 
Hardship 
Pregnancy  or 
Childbirth 
Physical  Condition 
Not  Disability 
Personality 
Disorder 
Parenthood 
Aliens 
Obesity 
Conscientious 
Objection 


3.  DEFECTIVE 
ENLISTMENTS 

Minority 
Under  17 
Age  17 
Defective 
Enlistment 
Erroneous 
Enlistment 
Fraudulent 
Enlistment* 

New  Entrant 
Drug/ Alcohol 
Testing 

4.  ENTRY  LEVEL  ELS 

PERFORMANCE 

AND  CONDUCT 

5.  UNSATISFACTORY  HON/GEN 
PERFORMANCE 


(N);(A) 
if  6  yrs 

3620210/6407 

3620220/6408 

3620200/6203 

3620200/6203 

3620220/6203 
3620260/None 
3620250/6203 
1860120/6409 
(MCO  1306.16 
DoD  Dir  1300.6] 


3620285/6204 

(N) 

(N) 

3620283/6204 

(N) 

3620280/6204 

(N);(A) 
if  6  yrs 

3630100/6204 

(N) ;  (A)  if  6  yrs 
or  OTH 

6215 

(N) 

3630200/6205 

(N);(A) 
if  6  yrs 

3630300/6206 

(N);(A) 

If  6  yrs 

OOR 

ELS 

HON/ELS/OOR 

HON/ELS/OOR 

HON/GEN/ELS 

OTH/OOR 
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REASON  FOR  CHARACTERT7.ATTnN 

SEPARATION 

OF  SERVICE 

6.  HOMOSKXUALITY 

HON/GEN/OTH 

[Mandatory 

Processing] 

ELS 

7.  SECURITY 

HON/GEN/OTH 

ELS 

8.  DRUG/ALCOHOL 
ABUSE  REHAB 
FAILURE 

HON/GEN/ELS 

9.  MISCONDUCT 

Minor 

Disciplinary 
Infractions 
Pattern  of 
Misconduct 
Misconduct  due 
to  Drug  Abuse* 
Commission  of 
Serious  Offense* 
Civilian 

Conviction* 

HON/GEN/ELS 

OTH 

10.  SEPARATION  IN 

HON/GEN/ELS 

LIEU  OF  COURT 
MARTIAL 

OTH 

11.  SEPARATION  IN 
BEST  INTEREST 

OF  SERVICE 

HON/GEN/ELS 

12.  UNSATISFACTORY 

HON/GEN/ELS 

PERFORMANCE  IN 
READY  RESERVE 

OTH 

13.  DISABILITY 

HON/GEN/ELS 

HIV  INFECTION  (AIDS): 


MILPERSMAN/ 

ADMIN  BOARD  fAl/ 

MARCORSEPMAN 

NOTIFICATION  INI 

3G30400/6207  (A) 

SECNAVINST  1900. 9D 

3630700/6212 

(N);(A) 
if  6  yrs 

3630500/3630550 

6208/6209 

(N);(A) 

If  6  yrs 

3630600/6210 

(N);(A) 

if  6  yrs  or  OTH 

3630600/6210 

3630620/6210 

3630600/6210 

(N);(A) 

if  6  yrs  or  OTH 
(N);(A) 

If  6  yrs  or  OTH 
(A) 

3630600/6210 

(A) 

3630650/6419 

(N);(A) 

if  6  yrs  or  OTH 

3630900/6214 

(N) 

3630650/6213 

(N);(A) 

If  6  yrs  or  OTH 

3620270/8401-8512  (N) 

SECNAVINST  1850. 4B 

SECNAVINST  5300. 30B 


*  MANDATORY  PROCESSING  IN  CERTAIN  CASES 
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MANDATORY  DOCUMENTED  COUNSELING  (Page  13/Page  11) 


I.  CONVENIENCE  OF  GOVERNMENT 

PARENTHOOD 

OBESITY 

PERSONALITY  DISORDER 

PHYSICAL/MENTAL  CONDITION  NOT  DISABILITY 

II.  ENTRY  LEVEL  PERFORMANCE/ CONDUCT 

III.  UNSATISFACTORY  PERFORMANCE 

IV.  MISCONDUCT 

PATTERN  OF  MISCONDUCT 
MINOR  DISCIPLINARY  INFRACTIONS 
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OFFICER  SEPARATION  FLOW  CHART 

[Regular  Commissioned  Officers  (other  than  commissioned  Warrant  Officers)] 

I .  PROBATIONARY  OFFICER 

Substandard  Performance - Notification 

Parenthood 

Misconduct - CNP - Rec  -- 

National  Security  Hon/Gen 

Board  Procedures 
(3-tler) 

II.  NONPROBATIONARY  OFFICER 

Any  Basis - B/O - Show - B/I — Sep — B/R — Sep — SECNAV — Sep 

For  Sep  Cause 

(Record)  (Hearing)  (Review) 

Close  Case  Close  Case  Close  Case  Close  Case 

III.  RESERVE  OFFICER 

R.A.D. . No  Board - 

Less  Than - Substandard - 

3  years  Performance/Parenthood 

IV.  PERMANENT  REGULAR  WARRANT  OFFICER 

Less  Than - Substandard  Performance - 

3  years  Parenthood 

Other  Basis-- . B/I . . . CNP/CMC 

V.  TEMPORARY  LIMITED  DUTY  OFFICER/WARRANT  OFFICER 

Any  Basis . - - - Notification 

For  Separation 


Notification 

Sep/Retaln 


- . .  No  Notification 

No  Board - Notification 


Notification 

(SECNAV 

approval) 
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RTTUZYUW  RUENAAA0403  0411 016*UUUU>*RUCRNAA. 

ZNR  UUUUU  RUHHUEB  T  NAVSUPPPORANTARCTICA  OET  IlCHUROO  ANTARCTICA 
ADMINISTRATIVE  MESSAGE 
ROUTINE 

R  101010Z  FcB  39  ZEX  ZY8 
FH  CNO  WASHINGTON  DC 


TO  NAVOP^ 

3T 

UNCLAS  //N05370//  SECTION  01  OF  02 
NAVOP  011/39 

SUBJ:  NAVY  FRATERNIZATION  POLICY 

A.  OPNAVINST  5373.2 

1.  THIS  NAVOP  PROVIDES  GUIDANCE  ON  THE  NAVY'S  FRATERNIZATION 
POLICY  SPECIFIEO  IN  REF  A,  THE  POLICY  FOCUSES  ATTENTION  ON  THE 
IMPORTANCE  OF  MAINTAINING  THE  HIGHEST  PROFESSIONAL  RELATIONS^ 
REASSERTS  THE  TRADITIONAL  DEFINITION  OF  FRATERNIZATION/  ANO 
GIVES  GUIDANCE  FOR  RELATIONS  BETWEEN:  OFFICERS/ENLISTEO  MEMBERS/ 

ANO  SENIQRS/SUBOROINATES. 

2.  BECAUSE  OF  THE  IMPORTANCE  OF  THE  ISSUE  INVOLVED/  REF  A  IS 

PROVIOeO  IN  ITS  ENTIRETY  IN  ADVANCE  OF  THE  PRINTED  INSTRUCTION  WHICH 
HILL  BE  DISTRIBUTED  IN  MARCH.  QUOTE: 

SUBJ:  NAVY  FRATERNIZATION  POLICY 

1.  PURPOSE.  TO  ISSUE  POLICY  REGARDING  FRATERNIZATION. 

2.  POLICY.  PERSONAL  RELATIONSHIPS  BETWEEN  OFFICER  ANO  ENLISTED 
MEM3ERS  WHICH  ARE  UNDULY  FAMILIAR  ANO  DO  NOT  RcSPELf  DIFFERENCES 
IN  RANK  ANO  GRADE  ARE  INAPPROPRIATE  ANO  COUNTER  TO  LONG-STANDING 
CUSTOM  ANO  TRADITION  OF  THE  NAVAL  SERVICE.  SIMILAR  RELATIONSHIPS 
INVOLVING  TWO  OFFICERS  OR  INVOLVING  TWO  ENLISTED  MEMBERS  WHERE  A 
SENIOR-SUBORDINATE  SUPERVISORY  RELATIONSHIP  EXISTS  ARE  ALSO 
inappropriate.  inappropriate  conduct  of  THIS  NATURE  IS  TO  BE  AVOIDED 
AND/  WHEN  IT  IS  FOUND  TO  EXIST/  COMMANDS  ARE  EXPECTED  TO  TAKE 
AOMINISTRATlVe  OR  DISCIPLINARY  ACTION  AS  NECESSARY  TO  CORRECT  IT. 
AOOITIONALLY/  SUCH  INAPPROPRIATE  RELATIONSHIPS  SUBJECT  THE  INVOLVED 
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MEMBERS  TO  OISCIFLINARY  ACTION  UNDER  THE  UNIFORM  CODE  OF  MILITARY 
JUSTICE  (UCMJ)  MHEN  THE  ACTIONS  OR  RELATIONSHIPS: 

A.  ARE  PREJUDICIAL  TO  GOOD  ORDER  AND  DISCIPLINE;  OR 

B.  BRING  3ISCREOIT  TO  THE  NAVAL  SERVICE. 

3.  BACRGROUNO/OISCUSSION. 

A.  THE  NAVY  HAS  HISTORICALLY  RELIED  UPON  CUSTOM  AND  TRADITION 
TO  DEFINE  THE  BOUNDS  OF  ACCEPTABLE  PERSONAL  RELATIONSH^Ki  AMONG  ITS 
MEMBERS.  PROPER  SOCIAL  INTERACTION  AMONG  OFFICER  AND  ENLISTED 
MEMBERS  HAS  ALWAYS  BEEN  ENCOURAGED  AS  IT  ENHANCES  UNIT  MORALE  AND 
ESPRIT  OE  CORPS.  AT  THE  SAME  TIME#  UNDULY  FAMILIAR  PERSONAL 
RELATIONSHIPS  BETWEEN  OFFICERS  AND  ENLISTED  MEMBERS  HAVE  TRADITION- 
ALLY  BEEN  CONTRARY  TO  NAVAL  CUSTOM^  FOR  THEY  UNDERMINE  THE  RESPECT 
FOR  AUTHORITY  WHICH  IS  ESSENTIAL  TO  THE  NAVY'S  ABILITY  TO 
ACCOMPLISH  ITS  MILITARY  MISSION.  OVER  Z00  TEARS  OF  SEAGOING 
EXPERIENCE  HAS  DEMONSTRATED  THAT  SENIORS  MUST  MAINTAIN  THOROUGHLY 
PROFESSIONAL  RELATIONSHIPS  WITH  JUNIORS  AT  ALL  TIMES.  THIS  CUSTOM 
DEVELOPED  IN  RECOGNITION  OF  THE  NEED  TO  PREVENT  THE  USE  OF  SENIOR 
GRADE  OR  POSITION  IN  SUCH  A  WAY  THAT  IT  RESULTED  IN  (OR  GAVE  THE 
APPEARANCE  OF)  FAVORITISM^  PREFERENTIAL  TREATMENT  OR  PERSONAL.  GAIN 
OR  INVOLVED  ACTIONS  OTHERWISE  REASONABLY  PERCEIVED  TO  UNDERMINE 
6000  ORDERS  DISCIPLINE/  AUTHORITY/  OR  HIGH  UNIT  MORALE.  IN  A  LIKE 
MANNER/  CUSTOM  HAS  REQUIRED  THAT  JUNIOR  PERSONNEL  RECOGNIZE  AND 
RESPECT  THE  AUTHORITY  INHERENT  IN  A  SENIOR'S  GRADE/  RANK/  OR 
POSITION/  A  REQUIREMENT  FACILITATED  BY  OBSERVANCE  AND  ENFORCEMENT 
OF  THE  MILITARY  COURTESIES  AND  CUSTOMS  THAT  HAVE  TRADITIONALLY 
DEFINED  PROPER  SEN10R-SUB0R3INATE  RELATIONSHIPS. 

B.  ••FRATERNIZATION"  IS  THE  TRADITIONAL  TERM  USED  TO 
IDENTIFY  PERSONAL  RELATIONSHIPS  WHICH  CONTRAVENE  THE  CUSTOMARY 
BOUNDS  OF  ACCEPTABLE  SENIOR’SUBORDINATE  RELATIONSHIPS.  ALTHOUGH 
IT  HAS  MOST  COMMONLY  BEEN  APPLIED  TO  OFFICER-ENLISTED 
RELATIONSHIPS/  FRATERNIZATION  ALSO  INCLUDES  IMPROPER  RELATIONSHIPS 
BETWEEN  OFFICER  MEMBERS  AND  BETWEEN  ENLISTED  PERSONNEL. 

C.  HISTORICALLY/  AND  AS  USED  IN  THIS  INSTRUCTION/ 
FRATERNIZATION  IS  A  GENOER-NEUTRAL  CONCEPT.  ITS  FOCUS  IS  ON  THE 
SENIOR-SUBORDINATE  RELATIONSHIP/  NOT  THE  SEX  OF  THE  MEMBERS 
INVOLVED.  IN  THIS  SENSE/  FRATERNIZATION  IS  ADMITTEDLY  A  UNIQUELY 
MILITARY  CONCEPT  WHICH  MIGHT  BE  OFFENSIVE  IN  A  CIVILIAN 
ORGANIZATION.  IN  THE  CONTEXT  OF  MILITARY  LIFE/  HOWEVER/  IT  SERVES 
A  VALID  AND  NECESSARY  PURPOSE. 

0.  THIS  INSTRUCTION  DISCUSSES  ONLY  FRATERNIZATION.  OTHER 
FORMS  OF  IMPERMISSIBLE  CONDUCT  OR  RELATIONSHIPS/  SUCH  AS  SEXUAL 
HARASSMENT  ANO  UNDULY  FAMILIA'R  PERSONAL  RELATIONSHIPS  BETWEEN 
NAVAL  PERSONNEL  ANO  CIVILIAN  EMPLOYEES/  ARE  ADDRESSED  ELSEWHERE. 

4.  DEFINITIONS 

A.  FRATERNIZATION  IS: 
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(1)  ANY  PERSONAL  RELATIONSHIP  BETWEEN  AN  OFFICER  AND  AN 
ENLISTED  NENBER  WHICH  IS  UNDULY  FAMILIAR  AND  DOES  NOT  RESPECT 
DIFFERENCES  IN  RANK  AND  GRADE; 

(2)  ANY  PERSONAL  RELATIONSHIP  BETWEEN  OFFICERS  OR  BETWEEN 
ENLISTED  PERSONNEL  WHICH  IS  UNDULY  FAMILIAR  AND  DOES  NOT  RESPECT 
DIFFERENCES  IN  RANK  AND  GRADE  WHERE  A  SENIOR'SUBOROINATE  t 
SUPERVISORY  RELATIONSHIP  EXISTS. 

B.  "SENIOR-SUBORDINATE”  REFERS  TO  THE  MILITARY  RELATIONSHIP 
BETWEEN  MEMBERS#  INCLUDING  MEMBERS  OF  DIFFERENT  SERVICES#  IN  WHICH 
ONE  IS  SENIOR  TO  THE  OTHER  BY  VIRTUE  OF  GRAOE# 

RANK#  OR  AUTHORITY. 

5.  PROHIBITED  RELATIONSHIPS 

A.  GENERAL 

(t>  FRATERNIZATION#  AS  DEFINED  IN  PARAGRAPH  4#  IS 
PUNISHABLE  AS  AM  OFFENSE  UNDER  THE  UNIFORM  CODE  OF  MILITARY 
JUSTICE  WHEN  IT  IS  PREJUDICIAL  TO  GOOD  ORDER  AND  DISCIPLINE  OR 
BRINGS  DISCREDIT  TO  THE  NAVAL  SERVICE.  IT  IS  IMPOSSIBLE  TO  SET 
FORTH  EVERY  ACT  THAT  MAY  BE  PREJUDICIAL  TO  5000  ORDER  AND 
DISCIPLINE  OR  IS  SERVICE  OISCREOITING  BECAUSE  THE  SURROUNDING 
CIRCUMSTANCES  OFTEN  HAVE  MORE  TO  00  WITH  MAKING  THE  ACT  CRIMINAL 
THAN  THE  ACT  ITSELF.  HOWEVER#  DATING#  COHABITATION#  OR  SEXUAL 
INTIMACY  BETWEEN  OFFICERS  AND  ENLISTED  MEMBERS  IS  CLEARLY 
INAPPRQPRIA.TE#  AS  WOULD  BE  A  PRIVATE  BUSINESS  PARTNERSHIP  BETWEEN 
OFFICER  AND  ENLISTED  MEMBERS.  LIKEWISE#  SUCH  CONDUCT  BETWEEN 
OFFICERS  AND  BETWEEN  ENLISTED  PERSONNEL  WHERE  A  SfNIOR-SUBOROIMATE 
SUPERVISORY  RELATIONSHIP  EXISTS  IS  EQUALLY  INAPPROPRIATE. 

(2)  CONDUCT  WHICH  CONSTITUTES  FRATERNIIATION  IS  NOT 
EXCUSED  BY  A  SUBSEQUENT  MARRIAGE  BETWEEN  THE  OFFENDING  PARTIES. 

B.  MARRIAGE  AND  FAMILY  RELATIONSHIPS.  SER VICEMEMBERS  WHO 
ARE  MARRIED  OR  OTHERWISE  RELATED  (FATHER/SON#  ETC.)  TO  OTHER 
SERVICEMEMBERS  MUST  MAINTAIN  THE  REQUISITE  RESPECT  AND  DECORUM 
ATTENDING  THE  OFFICIAL  RELATIONSHIP  WHILE  EITHER  IS  ON  DUTY  OR  IN 
UNIFORM  IN  PUBLIC. 

C.  ASSIGNMENT  POLICY.  COMPATIBLE  WITH  SEA/SHORE  ROTATION 
POLICY  AND  THE  NEEDS  OF  THE  SERVICE#  SERVICEMEMBERS  MARRIED  TO 
EACH  OTHER  WILL  NOT  BE  ASSIGNED  IN  THE  SAME  CHAIN  OF  COMMAND. 

6.  ACTION/RESPONSIBILITY 

A.  SENIORS  THROUGHOUT  THE  CHAIN  OF  COMMAND  SHALL: 

(1)  BE  ESPECIALLY  ATTENTIVE  TO  THEIR  PERSONAL 
ASSOCIATIONS  SUCH  THAT  THEIR  ACTIONS  AND  THE  ACTIONS  OF  THEIR 
SUBORDINATES  ARE  SUPPORTIVE  OF  THE  MILITARY  CHAIN  OF  COMMAND  AND 
6007  ORDER  AND  DISCIPLINE; 

(2)  ENSURE  THAT  ALL  MEMBERS  OF  THE  COMMAND  ARE  AWARE  OF 
THE  POLICY  SET  FORTH  IN  THIS  INSTRUCTION;  AMO 

(3)  ELIMINATE  OFFENDING  CONDUCT  BY  TARING  APPROPRIATE 


SJA-265 


7596/341  3 

CSN:  0425 


Ml  0420  041/14:281  101010Z  FEB  89 

CNO  WASHINGTON  DC 


i 


UUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUU 
U  UNCLASSIFIED  U 


UUUUUUUUOUUUUUUUUUUUUUUUUUUUtniUtJUUIMI 

U  UNCUA-SSlP^g.  Q  y 

UUUUUUUUUUUUUUUUUUUUUUUUttUWIMfIMMMMMik 

AOMZNXSTftATZVE  ACTZONS^  TO  INCLUOE  COUNSELLING  ANO*  Nf ASSXGNNEII^. 


SJA-266 


1596/041  4 

0425 


Ml  0420  341/14:281  1010193  EES  89 

CNO  WASHZNGTON.-OC 


uuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuu 

u  UMCL4SSZFIE0  U 

uuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuo?  - 


CSN: 


uuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuu 
u  UNCLASSIFIED  U 
uuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuu 


RTTUZrUH  RUENAAA040A  0411 01  A'UUUU'^'RUCRNAA. 

ZNR  UUUUU  RUHHWEB  T  HAVSUPPFOR ANTARCTICA  DET  MCMUROO  ANTARCTICA 

ADMINISTRATIVE  MESSAGE 

ROUTINE 

R  101010Z  FEB  89  ZEI  ZTB 
FN  CNO  WASHINGTON  DC 
TO  NAVOP 
8T 

UNCLAS  //N05370//  FINAL  SECTION  OF  02 

AND/  IF  NECESSARY#  BY  TAKING  APPROPRIATE  DISCIPLINARY  ACTION. 

B.  THE  RESPONSIBILITY  FOR  PREVENTING  INAPPROPRIATE 
RELATIONSHIPS  MUST  REST  PRIMARILY  ON  THE  SENIOR.  WHILE  THE  SENIOR 
PARTY  IS  EXPECTED  TO  CONTROL  AND  PRECLUDE  THE  DEVELOPMENT  OF 
INAPPROPRIATE  SENIOR'^SUBORDINATE  RELATIONSHIPS#  THIS  POLICY  IS 
APPLICABLE  TO  BOTH  MEMBERS  AND  BOTH  ARE  ACCOUNTABLE  FOR  THEIR  OWN 
CONDUCT. 

C.  THE  DEPUTY  CHIEF  OF  NAVAL  OPERATIONS  FOR  MANPOWER# 
PERSONNEL#  AND  TRAINING  SHALL  ENSURE  THAT  APPROPRT.TE  TRAINING  ON 
THIS  SUBJECT  IS  PROVIDED  FOR: 

(1)  NEW  ACCESSIONS  (OFFICER  AND  ENLISTED); 

(2)  MID-GRADE  ANO  SENIOR-LEVEL  LEADERSHIP!  AND 

(3)  GENERAL  MILITARY  TRAINING. 

0.  COMMANOERS  SMALL  PROVIDE  ANNUAL  GENERAL  MILITARY 
TRAINING  FOR  ALL  HANDS  ON  THE  SUBJECT  OF  FRATERNIZATION. 

SIGNED:  C.  A.  H.  TRQST.  UNQUOTE. 

BT 


DISTRO  E  GHF  ORIGINAL  EXPLOIT  CAPODANNO  CONNOLE 
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REASONABLE  ACCOMMODATION  OF  RELIGIOUS  PRACTICES 


The  accommodation  of  a  member's  religious  practice  depends  upon  military 
necessity,  and  that  determination  of  military  necessity  rests  entirely  with  the 
commanding  officer.  For  example,  if  a  servicemember  --  who  is  scheduled  to  stand 
duty  on  Friday  evening  --  requests,  based  on  his  religious  principles,  that  he  not  be 
directed  to  stand  duty  between  sundown  Friday  and  sundown  Saturday,  the  com¬ 
manding  officer  should  carefully  consider  granting  that  accommodation  request  if 
others  are  available  to  stand  duty  during  those  hours.  However,  if  no  other  person 
is  reasonably  available  to  stand  duty  at  that  time,  the  commanding  officer  could 
order  that  member  to  stand  duty  based  on  his  determination  of  military  necessity. 

SLCNAVINST  1?3().8  provides  guidelines  to  be  used  in  the  exercise  of  command 
discretion  concerning  the  accommodation  of  religious  practices,  including  requests 
based  on  religious  and  dietary  observances,  requests  for  immunization  waivers,  and 
requests  for  the  wearing  of  religious  items  or  articles  other  than  religious  jewelry- 
-  which  is  subject  to  the  same  uniform  regulations  as  nonreligious  Jewelry  --  with 
the  uniform. 

The  issue  of  religious  accommodation  and  the  military  uniform  has  been  an 
area  of  particular  concern  in  recent  years.  In  that  regard,  this  SECNAVINST 
provides  a  basis  for  determining  a  member's  entitlement  to  wear  religious  apparel 
with  the  uniform.  It  provides  that: 

A.  Religious  items  or  articles  which  are  not  visible  may  be  work  with  the 
uniform  as  long  as  they  do  not  interfere  with  the  performance  of  the  member's 
military  duties;  and  that 

B.  religious  items  or  articles  which  are  visible  may  be  authorized  for  wear 
with  the  uniform  if: 

1 .  The  item  or  article  is  "neat  and  conservative"  (meaning  that  it  is 
discreet  and  not  showy  in  style,  color,  design,  or  brightness),  that  it  does  not 
replace  or  interfere  with  the  proper  wearing  of  any  authorized  article  of  the 
uniform,  and  that  it  is  not  temporarily  or  permanently  affixed  or  appended  to  any 
article  of  the  member's  uniform; 

2.  the  wearing  of  the  item  or  article  will  not  interfere  with  the 
performance  of  the  member's  military  duties  due  to  either  the  characteristics  of  the 
item  or  article,  the  circumstances  of  its  intended  wear,  or  the  particular  nature  of 
the  member's  duties;  and 

3.  the  item  or  article  is  not  worn  with  historical  or  ceremonial 
uniforms,  or  while  the  member  is  participating  in  review  formations,  honor  or  color 
guards  and  similar  ceremonial  details  and  functions,  or  during  basic  and  initial 
military  skills  or  specialty  training  --  except  during  off-duty  hours  designated  by 
the  cognizant  commander. 

a.  For  example,  within  the  guidelines  given  above,  a  skullcap 
(yarmulke)  may  be  worn: 

(1)  Whenever  a  military  cap,  hat,  or  other  headgear  is  not 

prescribed;  or 


SJA-268 


(2)  it  may  be  worn  underneath  military  headgear  as  long  as  it 
does  not  interfere  with  the  proper  wearing,  function,  or  appearance  of  the  pre¬ 
scribed  headgear. 

b.  Several  factors  for  commanding  officers  to  consider  when 
examining  requests  for  religious  accommodations  are: 

(1)  The  importance  of  military  requirements,  including 
individual  readiness,  unit  cohesion,  health,  safety,  morale,  and  discipline; 


(2) 

requester; 

(3) 

similar  nature; 

(4) 

modation;  and 

(5) 

for  other  than 

religious 

the  religious  importance  of  the  accommodation  by  the 
the  cumulative  impact  of  repeated  accommodations  of  a 


alternative  means  available  to  meet  the  requested  accom- 

previous  treatment  of  the  same  or  similar  requests  made 
reasons. 


c.  This  SECNAVINST  provides  that  any  visible  item  or  article  of 
religious  apparel  may  not  be  worn  with  the  uniform  until  approved. 

d.  In  any  case  in  which  a  commanding  officer  denies  a  request  to 
wear  an  item  or  article  of  religious  apparel  with  the  uniform,  the  member  must  be 
advised  of  the  right  to  request  a  review  of  that  refusal  by  CNO  or  CMC.  That 
review  will  normally  occur  within  30  days  following  the  request  for  review  for  cases 
arising  in  the  United  States,  and  within  60  days  for  all  other  cases. 


e.  Administrative  action  (including  reassignment,  reciassification, 
or  separation)  consistent  with  SECNAV  and  service  regulations  is  authorized  if: 


(1)  Requests  for  accommodation  are  not  in  the  best  interests 

of  the  unit;  and 


(2)  continued  tension  is  apparent  between  the  unit's  require¬ 
ments  and  the  individual's  religious  beliefs. 
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SECNAV  INSTRUCTION  1300. 12A 

From:  Secretary  of  the  Navy 
To:  All  Ships  and  Stations 

SubJ:  ASSIGNMENT  OF  WOMEN 

MEMBERS  IN  THE  DEPARTMENT 
OF  THE  NAVT 

Ref:  (a)  10  U.  S.  Code  Sec.  6015 

1.  Purpose.  To  prescribe  the  guidelines  under 
which  women  members,  both  officer  and 
enlisted,  in  the  Navy  and  Marine  Corps  may  be 
assigned  to  duty  on  ships,  aircraft  and  units  of 
the  Navy  and  Marine  Corps.  When  the  United 
Sutes  Coast  Guard  is  assigned  as  a  service  within 
the  Department  of  the  Navy,  the  policies  set  out 
in  this  instruction  will  apply  to  women  members 
of  the  Coast  Guard.  This  instruction  is  a 
complete  revision  and  should  be  read  in  its 
entirety. 

2.  Cancellation.  SECNAVINST  1300.12. 

3.  Background.  Reference  (a)  authorizes  the 
Secretary  of  the  Navy  to  prescribe  the  kind  of 
miliury  duty  to  which  women  members  may  be 
assigned,  but  prohibits  the  assignment  of  women 
for  duty  in  vessels  or  in  aircraft  that  are  engaged 
in  combat  missions.  This  law  allows  women  to  be 
permanently  assigned  to  hospital  ships,  trans¬ 
ports,  and  vessels  of  a  similar  classification; 
furthermore,  it  allows  women  to  be  temporarily 
assigned  to  any  naval  vessel  or  aircraft  squadron 
for  up  to  180  days  provided  the  ship  or 
squadron  is  Ojt  expected  to  be  assigned  to  a 
combat  mission.  Navy  and  Marine  Corps  women 
are  a  valuable  personnel  resource  contributing 
significantly  to  the  attainment  of  the  Service's 
mission. 

4.  Definitions 

a.  Combat  Mission.  A  mission  of  an 
individual  unit,  ship  or  aircraft  that  individually 
or  collectively  as  a  naval  task  organization  has  as 
one  of  its  primary  objectives  to  seek  out. 


reconnoiter,  and  engage  an  enemy.  The  normal 
defensive  posture  of  all  operating  forces  is  not 
included  within  this  definition. 

b.  Ri.sk  Rule.  Risks  of  direa  combat, 
exposure  to  hostile  fire,  or  capture  are  proper 
criteria  for  closing  noncombat  positions  or  units 
to  women,  when  the  type,  degree,  and  durauon 
of  such  risks  are  equal  to  or  greater  than  the 
combat  units  with  which  they  are  normally 
associated  within  a  given  theater  of  operations. 


c.  Tumporarv  Duty.  Temporary  duty 
(TEMDU)  orders  are  orders  which  involve 
deuchment  from  one  station  and  assignment  to 
another  station  or  stations  for  TEMDU  pending 
further  assignment  to  a  new  permanent  duty 


sution  or  for  return  to  the  old  permanent  duty 


station.  Members  on  TEMDU  are  not  attached 


to  any  permanent  duty  station. 


d.  Temporary  Additional  Duty.  Temporary 
additional  duty  (TEMADD)  orders  are  orders 
which  temporarily  assign  a  member  to  duty  in 
addition  to  his  or  her  present  duties,  and  which 
direct  him  or  her  upon  completion  of  this 
TEMADD  to  resume  regular  or  temporary  duty. 


5.  Policy.  It  is  Department  of  the  Navy  policy 
that  women  members,  officers  and  enlisted,  will 
be  assigned  to  billets  commensurate  with  their 
capabilities  to  the  maximum  extent  practicable. 
Accordingly,  women  members: 


a.  May  not  be  assigned  to  a  unit,  ship,  or 
aircraft  that  has  a  combat  mission  except  as 
provided  below.  If  assigned  on  a  vessel  or 
aircraft  that  is  required  to  execute  a  combat 
mission,  every  reasonable  effort  will  be  made  to 
disembark  women  prior  to  execution  of  such 
mission. 


b.  May  be  permanently  assigned  to  duty  in 
hospital  ships,  oilers,  ammunition  ships, 
refrigerated  stores  ships,  transports,  training 
ships,  and  vessels  of  a  similar  classification  not 
expected  to  be  assigned  a  combat  mission. 
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c.  May  be  assigned  temporary  duty  (TEMDU 
or  TEMADD)  to  any  ship  or  aircraft  not  expect¬ 
ed  to  conduct  a  combat  mission  during  the 
period  of  temporary  duty.  Such  periods  of 
temporary  duty  may  not  exceed  180  days.  Chief 
of  Naval  Operations  and  Commandant  of  the 
Marine  Corps  may  promulgate  specific  guidelines 
governing  these  assignments. 

d.  Are  authorized  to  participate,  including 
landing  on  shipboard  flight  decks  under 
conditions  permitting  temporary  duty  on  naval 
vessels,  as  crew  members  or  passengers  in 
aircraft  engaged  in  training  or  support  not 
expected  to  execute  a  combat  mission  during  the 
period  of  the  assignment. 

e.  May  be  assigned  to  permanent  duty  in 
squadrons  where  such  assignment  would  not 
require  them  to  participate  as  crew  members  in  a 
combat  mission  or  embark,  other  than 
TEMADD,  in  vessels  that  may  be  assigned 
combat  missions.  They  may  be  assigned  to 
aircrew  and  support  positions  in  squadrons  that 
do  not  have  combat  missions.  Women  may  be 
assigned  to  nonaircrew  support  positions  in  land 
based  squadrons  with  combat  missions.  The 
Chief  of  Naval  Operations  and  the  Commandant 
of  the  Marine  Corps  will  specify  those  squadrons 
m  which  women  may  be  assigned. 

f.  Notwithstanding  any  of  the  provisions 
above,  the  Chief  of  Naval  Operations  and  the 
Commandant  of  the  Marine  Corps  may  preclude 
women  from  the  assignment  to  a  noncombat 
unit,  ship  or  aircraft  when  the  type,  degree,  and 
duration  of  risk  of  direct  combat,  exposure  to 
hostile  fire,  or  capture  are  equal  to  or  greater 
than  the  reasonably  anticipated  risks  for  land,  air 
or  sea  combatant  units  with  which  they  are 
normally  associated  in  a  theater  of  operations. 


The  Chief  of  Naval  Operations  and  the  Com¬ 
mandant  of  the  Marine  Corps  will  determine 
when  the  risk  equals  or  exceeds  the  reasonably 
anticipated  risks  for  land,  air  or  sea  combatant 
unhs  normally  associated  in  the  same  theater  of 
operations. 

6.  Mission.  The  policy  outlined  above  delineates 
when  women  members  may  serve  on  board  Navy 
ships,  aircraft,  and  with  Marine  Corps  units,  but 
does  not  mandate  assignment  of  women  members 
to  any  particular  ship,  aircraft,  or  Marine  Corps 
unit.  Speciflc  plans  and  policy  directives  for 
assignment  of  women  members  shall  be  devel¬ 
oped  by  the  Chief  of  Naval  Operations  and  the 
Commandant  of  the  Marine  Corps  within  the 
policy  contained  here.  These  policies  shall  be 
structured  to  ensure  that  women  members  of  the 
Navy  and  Marine  Corps  are  assigned  and  utilized 
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STANDARDS  OF  CONDUCT  AND  GOVERNMENT  ETHICS 


The  purpose  of  the  standards  of  conduct  rules  is  to  provide  ethical  standards 
for  all  DON  personnel.  The  primary  reference  for  these  rules  is  SECNAVINST 
5370.2  (series),  which  applies  to  the  military  (Regular  and  reservist,  active  or 
ACDUTRA)  as  well  as  to  civilians  (including  nonappropriated  fund  activities  person¬ 
nel  and  special  government  employees). 

The  standards  of  conduct  rules  in  this  chapter  that  are  shown  in  bold  type  are 
regulatory  general  orders  and,  therefore,  military  violators  of  those  rules  are 
subject  to  the  UCMJ,  while  civilian  violators  are  subject  to  disciplinary  action. 

There  are  several  important  command  responsibilities  with  regard  to  the 
standards  of  conduct.  Individual  commands  must: 

A.  Be  responsible  for  ensuring  compliance  with  the  conduct  rules  within  the 
command; 

B.  provide  regular  training,  at  least  annually,  to  all  DON  personnel  in  the 
command; 

C.  periodically  publish  the  bedrock  standards  [Appendix  D  in  SECNAVINST 
5370.2  -  see  at  pp.  295/6,  infra  1  within  the  command  and  provide  a  copy  of  these 
rules  on  request  to  DON  personnel  within  the  command; 

D.  ensure  that  any  required  Private  Interests  Disclosure  Reports,  discussed 
below,  are  timely  filed; 

E.  make  conflict  of  interest  determinations  per  the  rules  and  take  appro¬ 
priate  remedial  action; 

F.  ensure  that  ACDUTRA  reservists  are  assigned  duties  that  avoid  conflicts 
of  interest  and  minimize  the  possibility  of  gaining  information  which  could  give 
them  unfair  advantage  over  their  civilian  competitors; 

G.  receive  and  promptly  handle  reported  violations;  and 

H.  ensure  that  individuals  leaving  Federal  Service,  including  retirees,  are 
briefed  concerning  post-government  employment  service  restrictions  and  reporting 
requirements. 

ETHICS  COUNSELORS 

A.  Are  designated  as  the  delegated  authority  for  initially  reviewing  Financial 
Disclosure  Statements  (SF-278)  and  for  finally  reviewing  Confidential  Statements  of 
Affiliations  and  Financial  Interests  (DD  Form  1555)  submitted  by  DON  personnel 
within  their  organization,  activity,  or  geographic  area. 

B.  Are  responsible  for  providing  advice  and  assistance  on  standards  of 
conduct,  ethics,  conflicts  of  interest,  and  post-government  service  employment 
restriction  issues. 

An  appendix  to  SECNAVINST  5370.2  lists  the  ethics  counselor  billets  in 
the  naval  service. 
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GENERAL  POLICIES  FOR  ALL  DON  PERSONNEL 


A.  Know  their  scope  of  authority  and  do  not  exceed  it. 

B.  Are  familiar  with  statutory  prohibitions  on  conduct. 

C.  Consult  designated  ethics  counselors  as  needed. 

D.  Avoid  any  action  that  results  in  or  reasonably  can  be  expected  to  create 
the  appearance  of: 

1.  Using  public  office  for  private  gain; 

2.  giving  preferential  treatment  to  any  person  or  entity; 

3.  impeding  government  efficiency  or  economy; 

4.  losing  independence  or  impartiality; 

5.  making  a  government  decision  outside  official  channels;  or 

6.  adversely  affecting  the  confidence  of  the  public  in  the  integrity  of 
the  government. 


AFFILIATIONS  AND  FINANCIAL  INTERESTS 

DON  personnel  shall  not  engage  in  personal,  business,  or  professional  activity 
nor  hold  a  direct  or  indirect  financial  interest  that  conflicts  with  the  duties  and 
responsibilities  of  the  DON  positions.  Unless  expressly  authorized  below,  all  DON 
personnel  who  have  or  acquire  an  affiliation  or  a  financial  interest  that  conflicts  or 
creates  the  appearance  of  a  conflict  with  their  official  duties  shall  report  the 
matter  to  their  appropriate  superior  in  the  chain  of  command. 

A.  For  purposes  of  this  rule,  the  private  financial  interests  of  an  individual's 
spouse,  minor  child,  immediate  household  member,  or  partner  are  considered  the 
private  financial  interests  of  the  individual. 

B.  Situations  where  conflicts  of  interest  are  likely  to  arise  include  those  in 
which  DON  personnel  have  government  duties  or  responsibilities  related  to  persons 
or  business  entities  with  which  they,  their  spouses,  minor  children,  or  immediate 
household  members: 

1.  Are  associated  as  employees,  officers,  owners,  directors,  members, 
trustees,  partners,  advisers,  or  consultants; 

2.  have  established  contact,  are  negotiating,  or  have  arrangements  for 
future  employment;  or 

3.  have  interests  such  as  ownership  of  stock,  stock  options,  bonds,  real 
estate,  or  other  securities  or  financial  arrangements,  such  as  trusts,  or  through 
participation  in  certain  types  of  pension  or  retirement  plans. 
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C.  Examples  of  conflict  situations  include: 


1.  A  commanding  officer  who  holds  a  position  in  an  insurance  company, 
or  an  employee  welfare  or  benefit  organization,  that  sells  insurance  to  its  members 
--  since  the  official  duties  of  a  commanding  officer  require  the  exercise  of  control 
over  the  solicitation  of  insurance  within  the  command. 

2.  A  supply  officer  who  buys  government  supplies  from  a  local  firm 
while  his  son  is  trying  to  obtain  employment  with  the  same  firm. 

3.  A  contracting  officer  who  owns  stock  in  one  of  the  companies 
bidding  on  a  government  contract  which  that  officer  is  about  to  award. 

D.  The  commander  of  the  activity  concerned  must  resolve  a  conflict,  and  the 
action  taken  may  involve  the  individual's  disqualification  from  duties  related  to  the 
conflict,  his  or  her  transfer,  the  removal  of  the  individual  from  the  position,  or  a 
change  in  duties. 

E.  However,  disqualification  is  not  required  for  these  financial  interests: 

1.  Shares  of  a  widely  held  and  diversified  mutual,  money  market, 
trust,  or  similar  funds  offered  for  sale  by  a  financial  institution  or  by  a  regulated 
investment  company; 

2.  deposits  in  and  loans  from  banks  or  other  financial  institutions, 
provided  they  are  at  customary  and  generally  available  terms  and  conditions;  and 

3.  Federal,  state,  municipal,  or  local  government  bonds, 

F.  DON  personnel  who  are  members  or  officers  of  nongovernmental  associa¬ 
tions  or  organizations  must  avoid  activities  on  behalf  of  such  groups  that  are 
incompatible  with  their  official  government  positions. 

1.  Individuals  are  not  disqualified  from  rendering  advice  or  making 
recommendations  within  their  chain  of  command  on  particular  matters  affecting 
private,  nonprofit  associations  or  organizations  that  foster  and  promote  the  general 
interests  of  the  naval  service  and  which  depend  upon  the  voluntary  leadership 
efforts  of  DON  personnel  if: 

a.  Such  individuals  disclose  their  interest  or  affiliation  to  their 
superior  prior  to  rendering  advice  or  making  recommendations; 

b.  the  final  decision  is  made  by  higher  authority;  and 

c.  the  individual's  commander  does  not  otherwise  find  disqualifica¬ 
tion  to  be  necessary. 

2.  For  additional  policy  guidance  in  this  Private  Associations  area,  see 
SECNAVINST  5760. 4B. 
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OUTSIDE  EMPLOYMENT 


DON  personnel  shall  not  engage  in  any  outside  employment  activity,  with  or 
without  compensation,  that: 

A.  Interferes  with  or  is  not  compatible  with  the  performance  of  their 
government  duties; 

B.  may  reasonably  be  expected  to  bring  discredit  upon  the  government  or 
the  Department  of  the  Navy;  or 

C.  is  otherwise  inronsistent  with  the  requirements  of  the  instruction. 

1.  Commanders  and  individuals  must  assess  each  outside  activity 
individually  and  prohibit  those  which  can  reasonably  be  expected  to  create  the 
appearance  of  impropriety. 

2.  Commanders  may  require  all  individuals  in  their  commands  desiring 
to  engage  in  outside  employment  to  obtain  advance  permission. 

3.  There  are  many  limitations  on  outside  activities  in  Federal  statutes 
and  regulations,  including: 

a.  Enlisted  naval  personnel  on  active  duty  cannot  leave  their  post 
to  engage  in  a  civilian  pursuit,  business,  or  professional  activity  if  it  interferes  with 
the  customary  or  regular  employment  of  local  civilians  in  their  art,  trade,  or 
profession . 


b.  Active  duty  Regular  officers  of  the  Navy  and  Marine  Corps, 
including  those  on  terminal  leave,  cannot  be  employed  by  any  person  or  entity 
furnishing  naval  supplies  or  war  materials  to  the  United  States.  If  so  employed, 
that  officer  would  not  be  entitled  to  payment  from  the  United  States  during  the 
duration  of  that  employment. 

c.  DON  personnel  cannot  receive  pay  or  allowances  from  any 
source  other  than  the  United  States  for  the  performance  of  any  official  service  or 
duty  unless  specifically  authorized  by  law.  Officers  on  active  duty  (except  while  on 
terminal  leave)  may  not  accept  employment  if  it  requires  separation  from  their 
organization,  branch,  or  unit,  or  interferes  with  the  performance  of  military  duties. 

4.  Examples  of  outside  employment  rule  violations  include: 

a.  An  0-5  who  violates  the  rule  by  accepting  a  consulting  position 
that  requires  that  officer  to  travel  extensively  during  the  workweek; 

b.  an  0-3  who  violates  the  rule  by  working  part-time  for  a 
company  under  contract  with  DON  to  provide  electronic  data  programming  services 
to  that  officer's  department,  if  (s)he  has  any  official  responsibility  to  oversee, 
manage,  or  deal  with  the  company's  representatives  or  products;  or 

c.  an  E-6  who  violates  the  rule  by  taking  a  job  providing,  on 
behalf  of  a  contractor,  aircraft  maintenance  services  to  the  same  airplanes  for 
which  he  is  responsible  as  a  part  of  his  military  duties. 
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COMMERCIAL  DEALINGS  INVOLVING  DON  PERSONNEL 


DON  personnel  shall  not  knowingly  solicit  or  make  solicited  sales  to  DOD 
personnel  who  are  junior  in  rank,  grade,  or  position  or  their  family  members,  at  any 
time,  on  or  off  duty.  In  the  absence  of  actual  coercion,  intimidation,  or  pressure, 
this  prohibition  does  not  include: 

A.  The  sale  or  lease  by  an  individual  of  his  or  her  privately  owned  real  or 
personal  property  not  held  for  commercial  or  business  purposes;  and 

B.  sales  in  commercial  establishments  incident  to  employment  by  individuals 
working  part-time  on  their  off-duty  hours. 

1 .  The  reasoning  behind  this  rule  is  the  elimination  of  the  appearance 
of  coercion,  intimidation,  or  pressure  from  rank,  grade,  or  position. 

2.  This  rule  applies  to  both  the  act  of  soliciting  and  to  the  act  of 
selling  as  a  result  of  soliciting,  although  in  both  cases  a  solicitation  is  necessary 
for  a  violation  to  occur. 

3.  This  prohibition  includes,  for  example,  the  solicited  sale  of  insur¬ 
ance,  stocks,  mutual  funds,  real  estate,  household  supplies,  and  other  goods  and 
services . 


4.  Additionally,  officers  are  prohibited  by  Article  1131,  U.S.  Navy 
Regulations,  1973,  from  having  any  pecuniary  dealings  with  enlisted  personnel 
except  as  required  in  the  performance  of  official  duties. 

5.  While  this  rule  prohibits  a  senior  from  making  a  solicited  sale  to  a 
junior  or  to  the  junior's  family,  sales  made  because  a  junior  approaches  the  senior 
and  requests  the  sale  be  made  are  not  prohibited. 

a.  Examples  of  commercial  dealing  situations: 

(1)  A  GS-13  violates  this  rule  if  he  circulates  to  his  subord¬ 
inates  his  business  card  showing  that  he  is  a  certified  life  insurance  underwriter 
with  a  note  that  he  will  be  happy  to  advise  them  on  his  company's  products,  since 
such  an  act  is  a  subtle  form  of  solicitation. 

(2)  An  0-7  does  not  violate  the  rule  by  selling  his  personal 
residence  to  an  0-1  when  the  0-7  receives  PCS  orders. 

(3)  An  0-5  does  not  violate  the  rule  by  teaching  an  0-1  to  fly 
for  a  fee  if  the  0-1  approached  the  0-5  and  requested  that  he  provide  that  instruc¬ 
tion  . 


COMMERCIAL  USE  OF  GOVERNMENT  GRADE,  RANK,  TITLE,  POSITION  OR 
UNIFORM 

Naval  personnel  shall  not  use  nor  permit  the  use  of  their  grade,  rank,  title, 
l>osilion,  or  uniform  lo  pronxile  any  crommerr.ial  enlerprise  or  lo  endorse  any 
conancrcial  product,  except  that: 
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A.  Retired  military  personnel  and  members  of  Reserve  components  not  on 
active  duty  may  use  their  military  titles  in  connection  with  commercial  enterprises 
if  they  indicate  clearly  their  inactive  or  retired  status,  the  use  of  which  does  not 
discredit  DON  or  DOD,  and  the  use  does  not  give  the  appearance  of  DOD  or  DON 
sponsorship;  and 

B.  all  personnel  may  identify  themselves  as  authors  or  speakers  who  publish 
or  lecture  in  accordance  with  prescribed  procedures. 

1.  DON  personnel  cannot  indicate  support  for  any  private  enterprise, 
whether  commercial  or  not,  where  such  support  is  or  appears  to  be  equivalent  to 
preferential  treatment  or  official  endorsement. 

2.  The  limited  exception  for  inactive  Reserve  or  retired  personnel  is 
also  subject  to  the  control  of  DON  commanders  in  foreign  countries  who  may  limit 
or  eliminate  the  exception  in  areas  under  their  jurisdiction  to  avoid  confusing 
foreign  governments  or  nationals. 

Examples  of  commercial  use  violations; 

(1)  An  0-8  violates  the  rule  by  permitting  his  rank  and  title 
to  be  placed  on  the  letterhead  of  a  company  in  which  he  serves  as  a  member  of  the 
board  of  directors. 

(2)  A  Reserve  officer  not  on  active  duty  violates  the  rule  by 
using  his  rank  and  military  affiliation  on  his  professional  letterhead  and  implies  that 
DON  supports  his  activities  in  the  substance  of  his  letters. 


CONTRIBUTIONS  AND  GIFTS  TO  SUPERIORS 

DON  personnel  shall  not  solicit  from  a  subordinate  or  give  any  contribution  or 

gift  to  a  superior  or  to  the  superior’s  iiranediate  family,  nor  accept  any  gift  or 

contribution  from  a  subordinate  or  the  subordinate's  immediate  family,  unless  the 
gift  or  total  of  gifts  is: 

A.  Voluntary; 

B.  of  reasonable  value  under  the  circumstances; 

C.  if  procured  with  contributions,  the  contributions  are  voluntarily  donated 
and  of  nominal  amounts;  and 

D.  presented  to  mark  significant  personal  occasions  such  as  marriage, 
transfer  out  of  chain  of  command,  death  of  a  family  member,  illness  or  retirement. 

All  four  of  these  conditions  must  be  met.  What  is  "reasonable"  or 

"nominal"  depends  on  the  circumstances  prevailing  at  the  time  and  place  that  the 

gift  is  presented.  As  used  in  this  rule,  these  terms  are  limited  to  $300.00  and 
$10.00,  respectively.  Superiors  are  forbidden  from  soliciting  gifts.  Examples  of 
contributions  and  gifts  rule  violations  include: 


1 .  An  0-4  violates  this  rule  by  suggesting  that  a  senior  would  be 
"gravely  disappointed"  if  all  hands  did  not  contribute  to  a  farewell  present,  since 
any  contributions  from  subordinate  personnel  under  these  circumstances  are  not 
volunta  ry . 


2.  A  GS-7  violates  the  rule  by  giving  a  Christmas  present  to  his  boss, 
even  if  it  is  of  reasonable  value,  since  the  present  does  not  mark  a  personal 
occasion  --  and  his  boss  violates  the  rule  by  accepting  the  present. 

3.  A  bouquet  of  flowers  presented  to  a  superior's  sick  spouse  by 
members  of  his  office  is  reasonable  and  may  be  accepted. 

A  contribution  of  $1.00  is  of  nominal  value,  but  a  gift  purchased  with 
1,000  such  contributions  is  not  reasonable  and  cannot  be  presented  or  accepted. 


GIFTS  OR  GRATUITIES  FROM  OUTSIDE  SOURCES 

DON  personnel  and  their  spouses,  minor  children,  and  members  of  their 
immediate  family  shall  not  solicit,  accept,  or  agree  to  accept  any  gratuity  for 
themselves,  members  of  their  families,  or  others,  either  directly  or  indirectly,  from 
or  on  behalf  of  a  defense  contractor  or  other  entity  that: 

A.  Is  engaged  in  or  seeks  business  or  financial  relations  of  any  sort  with 
any  DOD  component; 

B.  conducts  operations  or  activities  that  are  either  regulated  by  a  DOD 
component  or  significantly  affected  by  DOD  functions; 

C.  has  interests  that  may  be  substantially  affected  by  the  performance  or 
nonperformance  of  the  official  duties  of  DOD  personnel;  or 

D.  is  a  foreign  government,  or  any  representative  or  subdivision  thereof, 
that  is  engaged  in  selling  to  any  DOD  component,  and  the  gift  or  gratuity  is 
tendered  in  the  context  of  the  foreign  government's  commercial  activity. 

1.  Unless  a  specific  exception  to  this  general  prohibition  permits  a 
gratuity  to  be  accepted,  DON  personnel  must  refuse  it.  And,  even  if  accepting  a 
gift  is  permissible  under  a  liberal  reading  of  one  of  the  exceptions,  it  should  be 
refused  if  the  appearance  of  impropriety  is  created  by  accepting  it.  If  in  doubt,  a 
designated  ethics  counselor  should  be  consulted  prior  to  accepting  the  gift  or  as 
soon  thereafter  as  practical. 

2.  This  rule  is  based  in  part  on  a  federal  statute  which  prohibits  both 
the  offering  or  giving  and  the  soliciting  or  accepting  of  a  gratuity.  That  criminal 
statute  does  not  require  proof  that  the  gratuity  was  given  in  order  to  influence  a 
particular  matter  pending  before  the  public  official  receiving  it.  Thus,  if  the 
motivation  for  the  gratuity  is  to  keep  a  public  official  "happy"  or  to  create  a  better 
"working  atmosphere,"  the  gratuity  may  form  the  basis  for  a  criminal  charge. 

3.  Exceptions  to  gift  or  gratuity  from  outside  sources  rule: 

a.  Accepting  unsolicited  advertising  or  promotional  items  that 
have  less  than  $10.00  retail  value  in  the  United  States; 
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b.  accepting  trophies,  entertainment,  prizes,  or  awards  for  public 
service  or  achievement  in  an  individual  capacity  (not  in  an  official  capacity),  or  in 
games  or  contests  that  do  not  relate  to  official  duties  and  are  clearly  open  to  a 
broad  segment  of  the  public  generally,  or  that  are  approved  officially  for  participa¬ 
tion  by  DON  personnel; 

c.  benefits  available  to  the  public; 

d.  discounts  or  concessions  realistically  available  to  all  DON 
personnel,  provided  that  such  discounts  or  concessions  are  not  used  to  obtain  any 
item  for  the  purpose  of  resale  at  a  profit; 

e.  participation  by  DON  personnel  in  civic  and  community 
activities  when  the  involvement  of  DOD  contractors  is  remote  from  the  business 
purposes  of  any  contractor  sponsoring,  supporting,  or  participating  in  the  activity; 

f.  activities  engaged  in  by  senior  officials  of  a  DON  component  or 
officers  in  command,  or  their  representatives,  with  local  civic  leaders  as  part  of  a 
DON  community  relations  program  authorized  by  SECNAVINST  5720. 44A,  Department 
of  the  Navy  Public  Affairs  Policy  and  Regulations; 

g.  the  participation  of  DON  personnel  in  widely  attended  gather¬ 
ings  of  mutual  interest  to  government  and  industry,  sponsored  or  hosted  by  higher 
institutions  of  higher  learning  --  or  by  industrial,  technical,  or  professional 
associations  (not  by  individual  contractors),  provided  that,  in  the  case  of  associa¬ 
tions,  their  programs  have  been  approved  under  DOD  Instruction  5410.20  of  16  Jan 
74,  Public  Affairs  Relations  with  Business  and  Nongovernmental  Organizations 
Representing  Business; 

This  exception  permits  lunch,  dinner,  or  refreshments 
that  are  part  of  the  gathering  to  be  accepted,  but  does  not  extend  to  the  accept¬ 
ance  of  transportation  or  accommodations  unless  otherwise  authorized  in  the  Travel 
and  Transportation  section  of  SECNAVINST  5370.2. 

h.  participation  by  naval  personnel  in  public  ceremonial  activities 
of  mutual  interest  to  industry  or  local  communities  and  DON  --  such  as  ship 
launchings  or  aircraft  rollouts  --  If  the  activities  serve  the  interests  of  the 
government  and  accepting  the  invitation  is  approved,  after  consultation  with  the 
appropriate  ethics  official  or  counselor,  by  the  commanding  officer  or  head  of  the 
activity  to  which  the  invitee  is  attached; 

i.  attending  vendor  training  sessions  when  the  vendor's  products 
or  systems  are  provided  under  DOD  contract,  the  training  facilitates  use  of  those 
products  or  systems  by  DON  personnel,  and  the  appropriate  supervisor  determines 
that  the  training  is  in  the  best  interests  of  the  government,  as  long  as  the  contrac¬ 
tor  waives  any  claim  against  the  government  for  such  training; 

j.  attending  tuition-free  training  or  refresher  courses,  or  other 
educational  meetings,  offered  by  defense  contractors  (although  not  required  to  do  so 
by  DOD  contract)  and  the  appropriate  supervisor  determines  that  the  training  is  in 
the  best  interests  of  the  government,  and  the  contractor  waives  any  claim  against 
the  government  for  such  training; 


k.  continued  participation  in  employee  welfare  or  benefit  plans  of 
a  former  employer  when  permitted  by  law  and  approved  by  the  appropriate  super¬ 
visor  with  advice  of  the  cognizant  ethics  official  or  counselor; 

l.  customary  exchanges  of  gratuities  between  DON  personnel  and 
their  friends  and  relatives  and  the  friends  and  relatives  of  their  spouses,  minor 
children,  and  members  of  their  immediate  household  when  the  circumstances  clearly 
indicate  that  it  is  the  relationship,  rather  than  the  business  of  the  person  con¬ 
cerned,  that  is  the  motivating  factor  for  the  gratuity,  and  it  is  clear  that  the 
gratuity  is  not  paid  for  by  the  government  or  any  DOD  contractor; 

m.  accepting  benefits  resulting  from  the  business  activities  of  a 
spouse,  where  it  is  clear  that  such  benefits  are  accorded  the  spouse  in  the  normal 
course  of  the  spouse's  employment  or  business,  and  have  not  been  proffered  or 
made  more  attractive  because  of  the  DON  individual’s  status; 

n.  on  an  infrequent  basis  only,  accepting  coffee,  doughnuts,  and 
similar  refreshments  of  nominal  value  offered  as  a  normal  courtesy  incidental  to  the 
performance  of  duty;  or 

o.  situations  in  which,  in  the  sound  judgment  of  the  individual 
concerned  or  of  his  or  her  supervisor,  the  government’s  best  interests  are  served  by 
the  individual  participating  in  activities  otherwise  prohibited. 

In  any  such  case,  a  written  report  of  the  circumstances  must  be  submitted  in 
advance  or,  when  an  advance  report  is  not  possible,  within  48  hours,  by  the 
individual  to  his  or  her  commander  via  the  appropriate  ethics  counselor.  This  last 
exception  is  not  intended  to  be  a  "catch-all,"  and  the  burden  of  decision  and 
accountability  is  placed  on  the  individual  who  exercises  it.  Each  time  the  exception 
is  used,  reasons  why  accepting  an  otherwise  prohibited  gratuity  is  or  was  in  the 
best  interests  of  the  government  must  be  made  in  writing  to  the  chain  of  command. 

4.  Examples  of  gift  or  gratuity  from  outside  sources  rule  violations 
include  the  following; 

a.  A  contracting  officer  violalos  the  rule  if  he  accepts  an 
unsolicited  gift  worth  $9.00  on  his  birthday  from  a  DOD  contractor,  since  the 
pertinent  exception  applies  only  to  promotional  c*-  advertising  items; 

b.  a  DON  employee  violates  the  rule  if  he  requests  a  promotional 
coffee  mug  worth  $5.95  from  a  DOD  contractor,  since  the  exception  permits  only 
unsolicited  items  to  be  accepted; 

c.  a  newly  qualified  pilot  violates  the  rule  by  accepting  a  model 
of  the  aircraft  in  which  he  qualified  (worth  more  than  $10.00)  from  the  plane’s 
manufacturer;  or 

d.  an  0-7  sponsor  at  a  ship  christening  ceremony  violates  the 
rule  by  accepting  a  post-ceremony  dinner  invitation  from  the  shipbuilder,  since  the 
dinner  is  not  a  part  of  the  sanctioned  ceremony. 
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REPORTING  GRATUITIES 


In  addition  to  the  reporting  requirements  detailed  in  SECNAVINST  5370.2, 
DON  personnel  who  receive  gratuities  under  circumstances  not  covered  by  the 
instruction,  or  have  gratuities  received  for  them,  must  report  the  matter  in  writing 
to  their  commander  via  the  cognizant  ethics  counselor  for  appropriate  action  and 
disposition  of  the  gratuity. 


SPEAKING,  LECTURING,  WRITING  AND  APPEARANCES 

DON  personnel  shall  not,  either  with  or  without  compensation,  engage  in 
speaking,  lecturing,  or  writing  activities  that  are  dependent  on  information  obtained 
as  a  result  of  their  government  employment,  except  when  the  information  does  not 
focus  specifically  on  the  agency's  responsibilities,  policies  and  programs,  and: 

A.  The  information  has  been  published  or  is  generally  available  to  the 
public; 

B.  the  information  is  available  tr  the  public  under  the  Freedom  of  Informa¬ 
tion  Act;  or 

C.  the  concerned  service  secretary  authorizes  in  writing  nonpublic  informa¬ 
tion  to  be  used  on  the  basis  that  the  use  is  in  the  public  interest. 

This  rule  contains  the  general  prohibition  against  using  inside  information  for 
the  benefit  of  oneself  or  for  others;  but,  it  does  not  preclude  DON  personnel  from 
writing  or  speaking  on  matters  in  which  they  have  developed  expertise  because  of 
their  DON  experience. 

Naval  personnel  may  not  accept  a  payment  or  fee  for  any  appear¬ 
ance  or  writing  unless  undertaken  in  a  purely  private  capacity. 

(1)  Government  officers  and  employees  are  prohibited  under  18 
U.S.C.  §  209  from  accepting  any  contribution  or  supplementation  of  salary  TOf  the 
performance  of  official  duties  from  any  source  other  than  the  United  States. 
Therefore,  DON  personnel  are  prohibited  from  receiving  compensation  for  lectures 
or  articles  which  focus  specifically  on  DON's  responsibilities,  policies,  and  programs, 
or  when  it  may  be  perceived  by  the  public  that  the  article  or  speech  conveys  DON 
policies,  or  when  the  activity  interferes  with  the  individual's  official  duties. 

(2)  If  preparing  or  delivering  a  speech,  writing,  or  other  work 
was  properly  assigned  by  a  superior,  or  was  properly  self-assigned  within  the 
context  of  one's  position  or  billet  description,  the  speaker  or  writer  cannot  accept 
compensation  for  doing  so,  even  if  the  work  was  prepared  and  delivered  outside  of 
normal  working  hours. 

(3)  An  example  of  payment  for  duty  rule  violation  would  be: 

An  0-6  in  a  sea  systems  engineering  office  who  violates 
the  rule  by  accepting  a  fee  for  delivering,  after  normal  working  Iiours,  a  speech  on 
recent  developments  in  naval  ship  design  that  he  wrote  while  or  annual  leave  using 
his  own  paper  and  ink,  if  that  officer  had  been  tasked  by  his  superior  with  giving 
the  speech. 
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HONORARIA 


DON  personnel  shall  not  accept  honoraria  or  suggest  charitable  contributions  in 
place  thereof: 

A.  That  are  provided  in  the  performance  of  official  duties; 

B.  that  exceed  $2,000  (excluding  expenses  for  travel,  subsistence  and  agent 
fees  or  commissions); 

C.  that  are  provided  by  entities  or  groups  doing  or  seeking  to  do  business 
with  DOD  or  DON,  unless  the  cognizant  commander  determines  after  consulting  an 
ethics  counselor  that  accepting  will  not  cause  an  actual  or  apparent  conflict  of 
interest;  or 

D.  that  are  provided  to  a  civilian  presidential  appointee  whose  appointment 
must  be  made  by  and  with  the  advice  and  consent  of  the  Senate  for  any  consulta¬ 
tion,  lecture,  discussion,  appearance,  or  writing  --  the  subject  matter  of  which  is 
devoted  substantially  to  naval  responsibilities,  programs,  or  operations,  or  that 
draws  substantially  from  official  material  that  has  not  become  part  of  the  body  of 
public  information. 

1 .  An  honoraria  is  any  payment  of  money  or  other  thing  of  value  to 
DON  personnel  as  consideration  for  an  appearance,  speech,  writing,  or  preser'  ition. 
DON  personnel  may  not  accept  any  honoraria  without  first  consulting  an  ethics 
counselor. 


An  example  of  an  honoraria  rule  violation  would  be: 

An  0-7  violates  the  rule  by  accepting  an  honorarium  for 
participating  in  a  debate  on  nuclear  arms  policy  held  after  normal  working  hours  if 
his  commander  has  designated  him  to  represent  the  Navy  in  the  proceedings. 

2.  Prepublication  review 

Prior  to  publishing  or  delivering  any  work  or  speech  pertaining  to 
military  matters,  national  security  issues,  or  subjects  of  significant  concern  to  DOD, 
DON  authors  or  speakers  must  ensure  that  cognizant  DON  authorities  have  reviewed 
it  and  cleared  it  for  dissemination.  In  general,  each  such  work  must  be  subjected 
to  both  security  and  policy  reviews. 


TRAVEL  AND  TRANSPORTATION 

Except  as  authorized  [in  SECNAVINST  5370.2],  naval  personnel  and  their 
spouses,  minor  children,  and  members  of  their  immediate  household  shall  not  solicit, 
accept,  or  agree  to  accept  in-kind  transportation  or  accommodations  or  reimburse¬ 
ment  for  transportation  or  travel -related  expenses  from  —  or  on  behalf  of  -  -  a 
DOD  contractor  or  other  entity  that: 

A.  Is  engaged  in  or  seeks  business  or  financial  relations  of  any  sort  with 
any  DOD  component; 
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B.  conducts  operations  or  activities  that  are  either  regulated  by  a  DOD 
component  or  significantly  affected  by  DOD  functions; 

C.  has  interests  that  may  be  substantially  affected  by  the  performance  or 
nonperformance  of  the  official  duties  of  DOD  personnel;  or 

D.  is  a  foreign  government,  or  any  representative  or  subdivision  thereof, 
engaged  in  selling  to  or  buying  from  any  DOD  component  (including  foreign  military 
sales),  and  the  payment  or  service  is  tendered  in  the  context  of  the  foreign 
government's  commercial  activities. 

Exceptions  to  DOD  contractor  travel  expense  payment  rule  include: 

1.  Accepting  such  services,  payments,  or  reimbursements  from  a 
potential  employer  in  connection  with  a  job  interview  if  reporting  requirements  are 
met; 

2.  situations  in  which  the  recipient  is  on  official  government  business 
and  reports  the  circumstances  in  writing  to  his/her  superior  or  supervisor  and  to 
the  ethics  counselor  before  accepting,  if  possible,  or  as  soon  as  possible  thereafter 
and  accepts: 

a.  Space-available,  previously  scheduled,  ground  transportation  to, 
from,  or  around  a  contractor's  place  of  business  provided  by  the  contractor  to  its 
own  employees;  or 

b.  contractor-provided  transportation,  meals,  or  overnight  accom¬ 
modations  when  arrangements  for  government  or  commercial  transportation,  meals, 
or  accommodations  are  clearly  impracticable  and  refusing  the  contractor's  offer 
would  interfere  significantly  with  the  performance  of  official  duties. 

The  exceptions  listed  in  SECNAVINST  5370.2  are  the  only  occasions  in 
which  DON  personnel  may  accept  transportation  or  travel -related  expense  payments 
or  reimbursement  from  a  DOD  contractor. 

3.  Examples  of  DOD  contractor  travel  expense  payment  rule  violations: 

a.  An  0-6  violates  the  rule  by  accepting  hotel  accommodations  in 
a  foreign  country  at  a  foreign  government's  expense  if  the  0-6  is  present  to 
negotiate  a  U.S.  weapons  purchase  from  that  country;  or 

b.  a  GS-13  violates  the  rule  by  sharing  a  taxi  ride  with  a  DOD 
contractor  representative  without  paying  for  his  share  even  if  both  are  going  to  the 
same  destination. 


NON-DOD  CONTRACTOR  TRAVEL  EXPENSE  PAYMENTS 

DON  personnel  shall  not  accept  from  any  non-DOD  source  transportation, 
accommodations,  or  subsistence  in  connection  with  official  travel  unless: 

A.  The  recipient  is  a  speaker,  panelist,  project  officer,  or  other  bona  fide 
participant  in  a  seminar,  symposium,  or  similar  event; 
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B.  the  recipient  obtains  the  prior  written  approval  of  his  or  her  commanding 
officer  or  designee; 

C.  the  transportation,  accommodations,  or  subsistence  are  provided  in-kind; 

D.  the  provider  is  a  nonprofit,  tax-exempt  organization,  association,  or 
institution  listed  in  26  U.S.C.  §  501  (c)(3)  (1982)  or  authorized  by  5  U.S.C.  §  4111 
(1982);  and 

E.  the  transportation,  accommodations,  or  subsistence  are  not  extravagant  or 
excessive. 


1 .  An  example  of  non-DOD  contractor  travel  expense  payment  rule 
violation  would  be: 


A  GS-11  who  violates  the  rule  using  his  personal  charge  card 
to  pay  travel  expenses  in  connection  with  attending  a  seminar  hosted  by  the 
American  Cancer  Society  to  give  a  lecture  as  a  representative  of  the  Navy  and 
subsequently  accepting  the  Cancer  Society’s  check  in  reimbursement,  since  the  rule's 
exception  is  limited  to  the  acceptance  of  in-kind  services  only. 

2.  Promotional  benefits  in  connection  with  official  travel 

a.  DON  personnel  may  accept,  but  must  surrender  to  their 
commanding  officer  or  designee,  promotional  items  or  benefits  such  as  "frequent 
flyer"  airline  tickets,  coupons,  dividends,  and  the  like  --  regardless  of  transfer- 
ability  limitations  --  and  tangible  gifts  of  more  than  nominal  value  ($10.00  or  less). 

b.  "Credits,"  miles,"  "points,"  etc.  accumulated  in  commercial 
airline  frequent-flyer  clubs  or  programs  pursuant  to  official  travel  may  not  be  used 
to  upgrade  accommodations  from  "coach"  to  "first-"  or  "business-"class,  except  when 
such  accommodations  would  otherwise  be  approved  (e.g.,  to  accommodate  medical 
necessities,  handicapped  travelers,  the  requirements  of  security,  and  the  like). 


GAMBLING 

While  on  government  owned,  leased,  or  controlled  property,  or  while  on  duty 
for  the  government,  DON  personnel  shall  not  participate  in  any  gambling  activity, 
including  a  lottery  or  pool,  a  game  of  chance  for  money  or  property,  or  the  sale  or 
purchase  of  a  number  slip  or  ticket,  unless: 

A.  Necessitated  by  an  individual's  law  enforcement  duties;  or 

B.  the  activity  is  specifically  authorized  by  the  Secretary  of  the  Navy;  or 

C.  otherwise  authorized  by  law  (such  as  the  sale  on  DOO  premises  of  state 
lottery  tickets  by  blind  vendors  licensed  pursuant  to  the  laws  of  that  state). 

1.  For  the  purpose  of  this  rule,  military  personnel  are  "on  duty" 
except  when  on  leave  or  liberty. 
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2.  This  rule  prohibits  all  forms  of  gambling  (including  lotteries,  football 
pools,  numbers,  raffles,  wagering,  bingo,  and  other  games  of  chance) .  While  games 
of  skill  are  not  prohibited,  betting  on  them  is  prohibited. 

3.  A  raffle  to  support  Navy  Relief,  authorized  by  SECNAV,  conducted 
in  accordance  with  local  law,  and  subject  to  adequate  administrative  controls  is 
permitted.  Additionally,  CNO  or  CMC  may  authorize  the  playing  of  bingo  on  board 
Navy  or  Marine  activities  or  vessels. 

4.  Although  specifically  not  desired  [see  SECNAVINST  5370.2],  requests 
for  exceptions  to  this  rule  may  be  authorized  by  SECNAV.  Such  requests  must  be 
forwarded  via  the  chain  of  command,  including  CNO  or  CMC  as  appropriate,  and 
must  include  a  complete  statement  of  local  gambling  laws,  proposed  administrative 
controls,  and  a  copy  of  the  proposed  implementing  order. 

5.  Examples  of  violations  of  this  gambling  prohibition  include: 

a.  An  E-5  who  violates  the  rule  by  running  a  weekly  football 
pool  on  his  ship,  even  if  all  winners  are  paid  their  winnings  ashore  and  away  from 
military  property  and  even  though  the  winners  agree  that  their  success  is  attribu¬ 
table  to  skill;  or 

b.  DON  personnel  who  attend  a  dance  aboard  a  naval  installation 
if  the  price  of  their  admission  includes  the  cost  of  a  door  prize  to  be  awarded  to 
one  of  the  attendees  whose  name  will  be  drawn  at  random. 


USE  OF  TITLE,  RANK,  OR  POSITION  TO  RAISE  FUNDS  FOR  CHARITIES 

DON  personnel  shall  not  use  or  allow  the  use  of  their  titles,  rank,  or  positions 
in  connection  with  charitable  or  nonprofit  organizations  --  except  that: 

A.  DON  personnel  may  assist  charitable  programs  administered  by  the  Office 
of  Personnel  Management  (OPM)  under  delegation  from  the  President  (Combined 
Federal  Campaign,  United  Way)  and  other  specifically  authorized  programs  (e.g.. 
Navy  Relief);  and 

B.  this  prohibition  does  not  preclude  speeches  before  such  organizations  by 
DON  personnel  if  the  speech  is  designed  to  express  an  official  position  in  a  public 
forum. 

This  prohibition  does  not  preclude  volunteer  efforts  on  behalf  of  charit¬ 
able  or  nonprofit  organizations  by  individuals  who  do  not  use  their  official  titles, 
ranks,  or  positions. 


SOLICITATION  OF  GIFTS  AND  CONTRIBUTIONS 

Unless  authorized  by  the  Secretary  of  the  Navy,  requests  for  gifts  or  contribu¬ 
tions  for  institutions  or  organizations  of  the  Department  shall  not  be  initiated  by 
DON  personnel. 
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VOLUNTARINESS 


DON  personnel  shall  not  take  or  permit  actions  or  practic:es  that  involve 
actual  or  apparent  compulsion,  coercion,  or  reprisal  in  connection  with  fundraising 
events  or  campaigns. 

A.  Among  the  coercive  practices  proscribed  by  this  rule  are: 

1.  Supervisory  solicitation  of  supervised  employees; 

2.  setting  100  percent  participation  goals; 

3.  providing  or  using  contributor  lists  for  purposes  other  than  the 
routine  collection  and  forwarding  of  contributions  and  pledges; 

4.  establishing  mandatory  personal  dollar  goals  or  quotas; 

5.  developing  or  using  noncontributor  lists;  and 

6.  "counseling"  or  grading  individual  service  personnel  or  civilian 
employees  about  their  failure  to  contribute  or  about  the  size  of  their  donation. 

B.  An  example  of  a  violation  of  this  voluntariness  rule  would  be: 

A  CO  who  violates  the  rule  by  designating  his  leading  chief  as  a 
"key  person"  and  directing  him  to  personally  solicit  all  the  command  personnel-- 
including  individuals  whom  the  chief  directly  supervises. 


PROTECTING  GOVERNMENT  ASSETS 

Naval  personnel  shall  not  directly  or  indirectly  use,  take,  dispose  of,  or  allow 
the  use,  taking,  or  disposing  of  government  manpower,  proper^,  facilities,  or 
information  of  any  kind,  including  pr(^>erty  leased  to  the  government,  for  other 
than  official  government  business  or  purposes. 

A.  This  rule  covers  all  government  property,  including  telecommunication 
services,  stationery,  typing  and  word-processing  assistance,  duplication  equipment, 
transportation  services,  computers,  and  Information. 

B.  Posse  Comitatus.  As  a  matter  of  DON  policy,  uniformed  naval  personnel 
may  not  participate  officially  in  civil  law  enforcement  functions.  See  SECNAVINST 
5820. 7B,  Posse  Comitatus  Act. 


USE  OF  INSIDE  INFORMATION 

Current  and  former  naval  personnel  shall  not  use,  directly  or  indirectly,  inside 
information  to  further  a  private  gain  for  themselves  or  others. 

A.  "Inside  information"  is  information  about  the  business  of  the  Navy  or  the 
Marine  Corps  which  is; 
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1.  Not  generally  available  to  the  public  and  not  releasable  to  the 
public  under  a  Freedom  of  Information  Act  request;  and 

2.  was  obtained  by  virtue  of  an  individual's  DOD  position. 

B.  This  rule  does  not  address  the  unauthorized  use  of  classified  or  trade 
secret  material,  since  use  of  such  information  is  controlled  by  other  directives. 

C.  An  example  of  a  violation  of  the  inside  information  rule  would  be; 

A  personnel  officer  who  provides  her  realtor  husband  with  the 
names  and  addresses  of  personnel  ordered  to  report  to  her  unit  in  the  future  so 
that  he  can  contact  them  about  the  purchase  of  new  homes. 


ACQUISITION  INFORMATION 

Current  and  former  naval  personnel  shall  not  release  any  information  concern¬ 
ing  proposed  acquisitions  or  purchases  by  any  DOD  contracting  activity,  except  per 
authorized  procedures.  Naval  personnel,  other  than  contracting  officers,  shall  not 
make  any  commitment  or  promise  relating  to  the  award  of  a  contract  nor  make  any 
representation  that  could  reasonably  be  construed  as  such  a  commitment. 

This  rule  bars  the  unauthorized  release  of  acquisition  data  even  if  no  gain  or 
benefit  to  the  discloser,  or  to  another  person,  is  contemplated  and  even  after  the 
individual  has  left  the  naval  service. 


USING  OFFICIAL  POSITION  ( 

Naval  personnel  shall  not  use  their  official  positions  to  improf>erly  induce, 
coerce,  or  influence  any  person,  particularly  subordinates,  defense  contrartors,  and 
potential  defense  contractors,  to  provide  any  benefit,  financial  or  otherwise,  to 
themselves  or  to  others. 

Examples  of  improper  use  of  government  position  include: 

1.  A  commanding  officer  who  permits  dinner  in  the  captain's  mess  to 
be  "auctioned"  by  a  local  charity  to  raise  funds  for  the  charity;  or 

2.  a  member  of  the  shore  patrol  who  uses  his  position  to  obtain 
favors  at  the  bars  along  his  patrol  route. 


POLITICAL  ACTIVITIES  FOR  MILITARY  PERSONNEL 
A.  Military  personnel  are  permitted  to; 

1 .  Register,  vote,  and  express  personal  opinions  on  political  candidates 
and  issues,  but  not  as  members  of  the  armed  forces; 

2.  make  monetary  contributions  to  a  political  organization;  or 

3.  attend  both  partisan  and  nonpartisan  political  rallies,  as  a  spectator, 
while  not  in  uniform. 
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B.  Military  personnel  are  prohibited  from  actions  such  as: 

1.  Using  official  authority  or  influence  for  interfering  with  an  election, 
affecting  its  course  or  outcome,  soliciting  votes  for  a  particular  candidate  or  issue, 
or  requiring  or  soliciting  political  contributions  from  others; 

2.  being  a  candidate  or  holding  office  except  under  specified  conditions 
[in  SECNAVINST  5370.2]; 

3.  participating  in  partisan  political  management,  campaigns,  or 
conventions;  or 

4.  making  campaign  contributions  to  a  partisan  political  candidate, 
another  member  of  the  armed  forces,  or  an  employee  of  the  Federal  Government. 

C.  An  active-duty  member  may  serve  as  a  regular  or  reserve  civilian  law 
enforcement  officer,  or  member  of  a  civilian  fire  or  rescue  squad.  Such  service 
must  be  in  a  personnel  capacity,  may  not  involve  the  exercise  of  military  authority, 
and  may  not  interfere  with  the  performance  of  military  duties. 


PRIVATE  INTEREST  DISCLOSURE  SYSTEM 

There  are  three  separate  and  distinct  private  interest  disclosure  systems  in  the 
Department  of  the  Navy,  the  first  two  of  which  are  of  particular  significance; 

A.  Confidential  Statement  of  Affiliations  and  Financial  Interests  (DD  Form 
1555); 

B.  Financial  Disclosure  Report  (SF  278);  and 

C.  Report  of  DOD  and  Defense  Related  Employment  (DD  Form  1787). 

For  the  first  of  the  two  main  disclosure  systems,  the  Confidential 
Statement  of  Affiliations  and  Financial  Interests  (DD  Form  1555),  the  interests  of  a 
spouse,  minor  child,  or  member  of  the  immediate  household  must  be  reported  as  if 
they  were  interests  of  the  filing  individual.  That  report  must  be  filed  initially  and 
then  annually  by; 

1.  Regular  Navy  and  Marine  Corps  officers  frocked  to  0-7,  and  Reserve 
Navy  and  Marine  Corps  officers  frocked  to  0-7  serving  on  voluntary  extended  duty 
in  excess  of  130  days. 

2.  Commanding  officers  (or  heads  of)  and  executive  officers  (or  deputy 

heads  of) : 


a.  Navy  shore  installations  with  500  or  more  military  and  civilian 
personnel  (including  foreign  national  and  indirect-hire  personnel  regularly  attached, 
but  excluding  personnel  attached  for  duty  under  instruction);  and 

b.  all  Marine  Corps  bases  and  air  stations. 
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3.  DON  civilian  personnel  classified  at  GS/GM-15  or  below  under  5 
U.S.C.  §  5332  (1982),  or  a  comparable  pay  level  under  other  authority. 

4.  DON  military  personnel  below  the  rank  of  0-7,  when  their  official 
responsibilities  require  them  to  exercise  judgment  in  making  government  decisions  or 
In  taking  government  actions  regarding  contracting  or  procurement,  regulation  or 
audit  of  private  or  nonfederal  enterprises,  or  other  activities  in  which  final  decision 
or  action  may  economically  affect  the  Interests  of  any  nonfederal  activity. 

5.  Special  government  employees  [except  those  excluded  in  SECNAV- 
INST  5370.2]. 

6.  Those  DON  personnel  serving  In  positions  in  which  the  concerned 
commanding  officer  determines  this  disclosure  report  should  be  filed. 

Individuals  who  must  initially,  and  then  annually,  file  the  second  of  the 
two  main  disclosure  reports,  the  Financial  Disclosure  Report  {SF-278),  include: 

1.  Regular  Navy  and  Marine  Corps  officers  who  have  been  promoted 
(not  frocked)  to  0-7,  or  above; 

2.  Reserve  Navy  and  Marine  Corps  officers  serving  on  voluntary 
extended  active  duty  in  excess  of  130  days  who  have  been  promoted  (not  frocked) 
to  0-7  or  above; 

3.  special  government  employees;  and 

4.  members  of  the  Senior  Executive  Service; 

D.  All  Navy  officer  filers  must  submit  their  SF-278  to  JAG  via  their 
appropriate  supervisor  and  ethics  counselor,  and  all  Marine  Corps  officer  filers  must 
submit  their  SF-278  to  Director,  Judge  Advocate  General  Division,  Headquarters, 
U.S.  Marine  Corps,  unless  their  position  requires  a  different  submission  chain 
[outlined  in  SECNAVINST  5370.2]. 

E.  Both  the  DD  Form  1555  and  the  SF-278  report  are  initially  reviewed  by 
both  the  individual's  appropriate  supervisor  and  the  ethics  counselor.  If  there  is  a 
disagreement  between  those  individuals  concerning  whether  there  is  or  may  be  ■' 
conflict,  based  on  the  information  provided  on  DD  Form  1555,  the  filing  individual's 
commanding  officer  or  activity  head  will  resolve  the  matter  or  forward  the  report 
to  the  cognizant  deputy  ethics  official  for  resolution. 

F.  All  DD  Form  1555's  and  SF-278's  must  be  retained  for  six  years  at  the 
command  or  activity  to  which  the  reporting  individual  was  assigned  when  the 
report(s)  was  (were)  filed. 


SEARCHING  FOR  POST-GOVERNMENT  SERVICE  EMPLOYMENT 

A.  DON  personnel  shall  not  participate  personally  and  substantially  on 
behalf  of  the  government  in  any  particular  matter  in  which  an  organization  with 
which  they  are  pursuing  or  have  an  agreement  concerning  post-  government  service 
employment  has  a  financial  interest. 
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Federal  law  prohibits  DON  personnel  from  participating  "personally  and 
substantially"  in  any  particular  government  matter  in  which  any  private  entity  with 
which  they  are  negotiating  or  with  which  they  have  an  arrangement  for  future 
employment  has  a  financial  interest.  That  statute  provides  for  a  fine  of  not  more 
than  $10,000,  or  imprisonment  for  not  more  than  2  years,  or  both. 

1.  To  participate  "personally"  means  to  do  so  directly  and  includes  the 
participation  of  a  subordinate  when  actually  directed  by  a  superior  in  the  matter. 

2.  To  participate  "substantially"  means  that  the  individual's  involvement 
was  of  significance  in  the  matter. 

3.  "Pursuing  employment"  includes  sending  letters  or  resumes,  in 
pursuit  of  employment,  to  a  finite  number  of  firms  or  individuals,  as  well  as 
discussions  concerning  employment. 

4.  This  personal  and  substantial  participation  standard  is  also  important 
with  regard  to  post-employment  compensation.  A  former  or  retired  member  of  the 
armed  forces  (defined  to  not  include  the  Coast  Guard),  while  performing  duties  in 
paygrade  0-4  or  above,  or  a  former  officer  or  employee  of  DOD  in  a  pay  rate  of  at 
least  GS-13,  may  not  accept  compensation  from  a  contractor  for  a  period  of  two 
years  after  separation  from  DOD  service  if  that  person: 

a.  Spent  a  majority  of  his  working  days  during  a  two-year  period 
(ending  on  the  date  of  that  person's  separation  from  service)  in  DOD  or  performed 
a  procurement  function  relating  to  a  DOD  contract  (principally  at  a  site  owned  and 
operated  by  the  contractor);  or 

b.  performed  a  procurement  function  during  a  majority  of  his 
working  days  during  that  two-year  period,  involving  his  substantial  and  personal 
participation  in  decisionmaking  responsibilities,  with  respect  to  a  contract  with  that 
contractor. 

A  person  who  violates  this  prohibition  is  subject  to  a  civil  fine  up  to  $250, (XX). 
If  it  was  an  intentional  or  knowing  violation,  a  civil  fine  of  up  to  $500,000  is 
authorized  by  that  statute. 

B.  If,  at  any  time  during  their  DOD  service,  either  a  military  member  0-4  or 
above  or  a  civilian  employee  serving  in  a  position  for  which  the  rate  of  pay  is 
equal  to  or  greater  than  the  minimum  rate  of  pay  for  GS-11  —  who  performed  a 
"procurement  function"  in  connection  with  a  DOD-awarded  contract  which  involved  a 
contractor  who  does  at  least  $25,0(X)  a  year  in  DOD  business  --  should  contact  or 
be  contacted  by  the  DOD  contractor  to  whom  that  contract  was  awarded  regarding 
future  employment,  said  personnel  must  report  the  contact  in  writing  to  their  ethics 
counselor  and  to  their  reporting  senior. 

1.  Inis  reporting  requirement  does  not  apply  to  the  first  contact  if  it 
is  initiated  by  the  contractor  and  the  DON  personnel  involved  immediately  term¬ 
inates  the  contact.  However,  if  the  contact  is  renewed  by  either  the  contractor  or 
the  DON  individual  within  90  days  of  the  first  contact,  all  contacts  must  be 
reported . 
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2.  Additionally,  such  DON  personnel  must  disqualify  themselves  from 
participating  in  any  "procurement  function"  relating  to  contracts  of  that  contractor 
for  any  period  for  which  future  employment  opportunities  have  not  been  rejected. 

3.  The  term  "procurement  function"  is  defined,  with  respect  to  a 
contract,  as  any  function  relating  to: 

a.  The  negotiation,  award,  administration,  or  approval  of  the 

contract; 

b.  the  selection  of  a  contractor; 

c.  the  approval  of  changes  In  the  contract; 

d.  quality  assurance,  operational  and  developmental  testing,  the 
approval  of  payment,  or  auditing  under  the  contract;  or 

e.  the  management  of  the  procurement  program. 

4.  Examples  of  violations  of  this  reporting  contacts  rule  are: 

a.  An  0-7  who  violates  the  rule  by  not  reporting  a  telephone  call 
from  a  defense  contractor  who  said,  "call  me  after  you  retire  to  talk  about  a  job," 
if  6  years  ago  he  performed  a  "procurement  function"  in  connection  with  a  contract 
award  greater  than  $25,000  to  the  same  company  --  even  if  he  has  not  worked  in 
procurement  since  that  time. 

b.  An  0-5  who  violates  the  rule  by  failing  to  report  the  second 
employment  inquiry  made  to  her  by  a  DOD  contractor  within  a  90-day  period,  even 
though  she  firmly  and  unequivocally  rejected  both  offers. 

5.  A  violation  of  this  reporting  contacts  rule  also  constitutes  a 
violation  of  federal  law  and  may  be  punished  by  sanctions  (including  a  fine  of  up  to 
$10, (XX)  and  imprisonment  for  2  years).  Administrative  penalties  may  also  be 
imposed  (including  a  prohibition  of  employment  with  that  defense  contractor  for  up 
to  10  years  from  the  date  of  separation  from  service  with  DOD  and  an  administra¬ 
tive  penalty  of  up  to  $10,000). 

C.  Active-duty  Regular  officers  of  the  Navy  and  Marine  Corps,  including 
those  on  terminal  leave,  cannot  be  employed  by  any  person  or  entity  furnishing 
naval  supplies  or  war  materials  to  the  United  States.  If  so  employed,  that  officer 
would  not  be  entitled  to  payment  from  the  United  States  during  the  duration  of 
that  employment. 

D.  After  military  retirement.  Article  1,  section  9,  clause  8  of  the  U.S. 
Constitution  is  interpreted  as  prohibiting  former  members  of  the  armed  forces  from 
accepting  any  compensation,  office,  or  title  from  a  foreign  government  without  the 
consent  of  Congress,  unless  those  members  have  received  the  approval  of  both  the 
Secretary  of  State  and  the  Secretary  of  their  service.  This  need  for  pre-employ¬ 
ment  approval  would  also  apply  to  domestic  corporations  which  are  ultimately 
controlled  by  a  foreign  government  and  the  domestic  corporation  acts  as  an  agent 
or  instrumentality  of  the  foreign  government.  This  approval  will  not  extend  to 
post- retirement  employment  in  a  foreign  military  service. 


Additional  post-employment  restrictions,  and  penalties  for  noncompliance 
with  federal  law  in  this  area,  are  summarized  on  the  chart  shown  below  (at  pp. 
293/4) . 


POST-GOVERNMENT  SERVICE  REPORTING  REQUIREMENTS 

A.  Report  of  defense  contractor  employment 

Former  DON  personnel  as  specified  below,  who  are  employed  by  a 
DOD  contractor  within  2  years  of  leaving  DON  service,  are  required  to  file  a  report 
of  Defense  Contractor  Employment  (DD  Form  1787)  within  90  days  after  beginning 
such  employment  if  that  contractor  was  awarded  $10, 000, (XX)  in  DOD  contracts 
during  the  year  preceding  the  employment  of  that  former  DON  employee.  Personnel 
must  file  this  report  if  they  left  DON  service  on  or  after  8  November  1985,  and  if 
they  are  either: 

a.  A  former  or  retired  military  officer  who  served  on  active 
duty  for  at  least  10  years  and  held  the  paygrade  of  0-4;  or 

b.  a  former  civilian  officer  or  employee  who  attained  pay  rate 
GS-13  at  any  time  during  the  3  years  preceding  the  end  of  their  DOD  service. 

B.  Statement  of  employment 

All  retired  Regular  officers  of  the  Navy  and  Marine  Corps  whose  names 
have  been  on  the  retired  list  for  3  years  or  less  must  file  a  statement  of  employ¬ 
ment  (DD  Form  1357)  to  advise  the  DON  of  that  former  officer’s  post- retirement 
employment  activities.  The  initial  statement  of  employment  must  be  submitted 
within  30  days  of  retirement,  and  again  within  30  days  if  that  employment  changes. 
After  3  years  the  use  of  that  form  is  encouraged,  but  not  mandatory  unless  that 
former  officer  is  employed  by  the  federal  government. 


PROCEDURES  FOR  ENFORCING  COMPLIANCE 

A.  Reporting  instances  of  suspected  fraud,  waste,  or  abuse  is  the  responsi¬ 
bility  of  all  naval  personnel.  Toll-free  numbers  are  available  to  report  suspected 
violations.  Those  numbers  are  1-800- 

1.  424-9098  (DOD); 

2  .  424-5454  (GAO); 

3  .  533-3451  (DON)  (also  use:  A/V  288-6743  for  DON;  A/V  224-2172  for 

USMC  IG) 

4  .  356-3464  (NAVSEA  IG); 

5  .  424-9071  (DOT  IG); 

6  .  538-8429  (USAF);  and 

7  .  446-9000  (USA). 

B.  Enforcement  is  the  responsibility  of  appropriate  command  authority. 
Sanctions  may  be  administrative  and/or  punitive  in  nature.  Violators  may  receive 
warnings,  letters  of  caution,  loss  of  Job,  or  criminal  action. 
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POST  EMPLOYMENT  RESTRICTIONS 
STATUTE  SUMMARY 


STATUTE  TYPE/DURATION/PENALTY  ACTIVITY  PROHIBITED 


I.  PRIOR  TO  TERMINATING  FEDERAL  EMPLOYMENT 


18  U.S.C. 
§  208 


10  U.S.C. 
§  2397a 


Criminal,  applies  throughout 
employment;  $10,000  and 
2  years'  imprisonment 


Civil  and  administrative; 
applies  throughout  employment; 
10-year  ban  on  employment  with 
that  contractor;  $10,000 
penalty,  additional  $10,000 
if  employment  taken 


Participating  in  an  official 
matter  involving  a  firm 
with  which  the  employee  is 
negotiating  future  employment 

Affirmative  requirement  to 
report  contact  to  ethics 
official  and  disqualify 
self  from  acting  on  pending 
matters  with  the  prospective 
tive  employer 


II.  POST-FEDERAL  EMPLOYMENT 


A.  SELLING 


37  U.S.C.  Civil;  3  years  from  date  put 
§  801(b)  on  retired  list;  no  pay  from 

the  United  States 


18  U.S.C.  Criminal;  2  years  from  date 
§  281  put  on  retired  list;  fine 

$10,000  and  2  years' 
imprisonment 


B.  REPRESENTING 

18  U.S.C.  Criminal;  applies  for  life; 
§  207(a)  $10,000  and  2  years' 

imprisonment 


18  U.S.C.  Criminal;  applies  for  2  years; 
§  207(b)  $10,000  and  2  years' 

imprisonment 


Engaging  in  selling  naval 
supplies  or  war  materials 
to  DoD,  CG,  PHS,  or  NOAA 

Representing  anyone  in  the 
sale  of  anything  to  the 
Government  through  the 
Department  in  which 
retired  status  is  held 


Acting  as  attorney/agent 
for  another  person  by 
appearance  before,  or  commun¬ 
ication  with,  the  Government  in 
connection  with  a  matter  in 
which  the  employee  participated 
personally  and  substantially 
while  in  Government  service 

Acting  as  attorney/agent 
for  another  person  by 
appearance  before,  or  communi¬ 
cation  with,  the  Government  in 
connection  with  a  matter  which 
was  actually  pending  under  the 
employee's  official  respon¬ 
sibility  within  one  year  before 
leaving  Government  service 
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STATUTE  TYPE/DURATION/PENALTY 

18  U.S.C.  Criminal;  applies  for  2  years 
§  281  after  retirement;  $10,000 

and  2  years'  imprisonment 


18  U.S.C.  Criminal;  applies  for  life; 
§  281  $10,000  and  2  years' 

imprisonment 


ACTIVITY  PROHIBITED 

Acting  as  attorney/agent 
for  prosecuting  or 
assisting  in  the  prosecution  of 
any  claim  against  the  Govern- 
ment  involving  the  Department 
in  which  retired  status  is  held 

Acting  as  attorney/agent 
for  prosecuting  or 
assisting  in  the  prosecution  of 
any  claim  against  the  Govern¬ 
ment  involving  any  subject 
matter  with  which  he  was 
directly  connected  while  in  an 
active  duty  status 


C.  ACCEPTING  EMPLOYMENT 


§  931,  1987 
DoD  Auth. 
Act 

10  U.S.C. 

§  2397b 


Criminal;  applies  for  2  years 
after  negotiation/settlement; 
$5,000  and  1  year  imprisonment 


Accepting  employment  with 
a  DoD  contractor  with 
which  he  has  acted  in 
negotiating  or  settling  a 
Government  contract 


D.  POST-EMPLOYMENT  REPORTING  REQUIREMENT 


10  U.S.C.  Civil;  applies  for  2  years 
§  2397b  after  leaving  Government 

service;  $10,000  adminis¬ 
trative  penalty 


37  U.S.C.  Civil;  applies  for  3  years 
§  801(b)  after  retirement;  withholding 

of  retired  pay 


Affirmative  requirement  for 
majors  and  above  w/10'*^ 
years  of  service  to  file  DD 
Form  1787  when  employed  at  a 
salary  of  $25,000+  by  a  DoD 
contractor  which  was  awarded 
contracts  exceeding  $10  million 
during  the  prior  year 

Affirmative  requirement  for 
retired  Regular  officers  to 
file  Statement  of  Employment, 
DD  Form  1357,  which  indicates 
whether  the  officer  is  employed 
with  a  DoD  contractor 
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APPENDIX  D 


Bedrock  Standards  of  Conduct 
for  Department  of  the  Navy  Personnel 


To  maintain  the  public's  confidence  in  our  institutional  and  individual  integrity,  all 
Department  of  the  Navy  (DON)  personnel  shall  -- 

1.  Avoid  any  action,  whether  or  not  specifically  prohibited  by  the  rules  of 
conduct,  which  might  result  in  or  reasonably  be  expected  to  create  an  appearance 
of: 

a.  Using  public  office  for  private  gain, 

b.  giving  preferential  treatment  to  any  person  or  entity, 

c.  impeding  Government  efficiency  or  economy, 

d.  losing  complete  independence  or  impartiality, 

e.  making  a  Government  decision  outside  official  channels,  or 

f.  adversely  affecting  the  confidence  of  the  public  in  the  integrity  of  the 
Government; 

2.  not  engage  in  any  activity  or  acquire  or  retain  any  financial  or  associational 
interest  that  conflicts  or  appears  to  conflict  with  the  public  interests  of  the  United 
States  related  to  their  duties; 

3.  not  accept  gratuities  from  Department  of  Defense  contractors  unless  specific¬ 
ally  authorized  by  law  or  regulation; 

4.  not  use  their  official  positions  to  improperly  influence  any  person  to  provide 
any  private  benefit; 

5.  not  use  inside  information  to  further  a  private  gain; 

6.  not  wrongfully  use  rank,  title,  or  position  for  commercial  purposes; 

7.  avoid  outside  employment  or  activities  incompatible  with  their  duties  or  which 
may  discredit  the  Navy; 

8.  never  take  or  use  Government  property  or  services  for  other  than  officirlly 
approved  purposes; 

9.  not  give  gifts  to  your  superiors  or  accept  them  from  your  subordinates  when  it 
is  not  appropriate  to  do  so; 

10.  not  conduct  official  business  with  persons  whose  participation  in  the  transac¬ 
tion  would  violate  law  or  regulation; 

11.  seek  ways  to  promote  efficiency  and  economy  in  Government  operations; 
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12.  preserve  the  public's  confidence  in  the  Navy  and  its  personnel  by  exercising 
public  office  as  a  public  trust; 

13.  put  loyalty  to  the  highest  moral  principles  and  to  country  above  loyalty  to 
persons,  party,  or  Government  department; 

14.  uphold  the  Constitution,  laws,  and  regulations  of  the  United  States  and  never 
be  a  party  to  their  evasion; 

15.  give  a  full  day's  labor  for  a  full  day's  pay,  providing  earnest  effort  to  the 
performance  of  duties; 

16.  never  discriminate  unfairly  by  th^  dispensing  of  special  favors  or  privileges  to 
anyone,  whether  for  remuneration  or  not,  and  never  accept  for  himself  or  herself  or 
for  family  members,  favors  or  benefits  under  circumstances  which  might  be  con¬ 
strued  by  reasonable  persons  as  influencing  the  performance  of  Governmental  duties; 

17.  make  no  private  promises  of  any  kind  binding  upon  the  duties  of  office; 

18.  not  engage  in  business  with  the  Government,  either  directly  or  indirectly, 
inconsistent  with  the  conscientious  performance  of  Government  duties;  and 

19.  expose  corruption  wherever  discovered. 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 
29  C.F.R.  CHAPTER  XIV 
PART  1604  -  GUIDELINES 
DISCRIMINATION  BECAUSE  OF  SEX 

1604.11  Sexual  harassment 

(a)  Harassment  on  the  basis  of  sex  is  a  violation  of  Sec.  703  of  Title  VII. ^ 
Unwelcome  sexual  advances,  requests  for  sexual  favors,  and  other  verbal  or  physical 
conduct  of  a  sexual  nature  constitute  sexual  harassment  when  (1)  submission  to  such 
conduct  is  made  either  explicitly  or  implicitly  a  term  or  condition  of  an  individual's 
employment,  (2)  submission  to  or  rejection  of  such  conduct  by  an  individual  is  used 
as  the  basis  for  employment  decisions  affecting  such  individual,  or  (3)  such  conduct 
has  the  purpose  or  effect  of  unreasonably  interfering  with  an  individual's  work 
performance  or  creating  an  intimidating,  hostile,  or  offensive  working  environment. 

(b)  In  determining  whether  alleged  conduct  constitutes  sexual  harassment,  the 
Commission  will  look  at  the  record  as  a  whole  and  at  the  totality  of  the  circum¬ 
stances,  such  as  the  nature  of  the  sexual  advances  and  the  context  in  which  the 
alleged  incidents  occurred.  The  determination  of  the  legality  of  a  particular  action 
will  be  made  from  the  facts,  on  a  case-by-case  basis. 

(c)  Applying  general  Title  VII  principles,  an  employer,  employment  agency, 
joint  apprenticeship  committee  or  labor  organization  [hereinafter  collectively 
referred  to  as  "employer"]  is  responsible  for  its  acts  and  those  of  its  agents  and 
supervisory  employees  with  respect  to  sexual  harassment  regardless  of  whether  the 
specific  acts  complained  of  were  authorized  or  even  forbidden  by  the  employer  and 
regardless  of  whether  the  employer  knew  or  should  have  known  of  their  occurrence. 
The  Commission  will  examine  the  circumstances  of  the  particular  employment 
relationship  and  the  job  functions  performed  by  the  individual  in  determining 
whether  an  individual  acts  in  either  a  supervisory  or  agency  capacity. 

(d)  With  respect  to  conduct  between  fellow  employees,  an  employer  is 
responsible  for  acts  of  sexual  harassment  in  the  workplace  where  the  employer  (or 
its  agents  or  supervisory  employees)  knows  or  should  have  known  of  the  conduct, 
unless  it  can  show  that  it  took  immediate  and  appropriate  corrective  action. 

(e)  An  employer  may  also  be  responsible  for  the  acts  of  nonemployees,  with 
respect  to  sexual  harassment  of  employees  in  the  workplace,  where  the  employer  (or 
its  agents  or  supervisory  employees)  knows  or  should  have  known  of  the  conduct 
and  fails  to  take  immediate  and  appropriate  corrective  action.  In  reviewing  these 
cases,  the  Commission  will  consider  the  extent  of  the  employer's  control  and  any 
other  legal  responsibility  which  the  employer  may  have  with  respect  to  the  conduct 
of  such  nonemployees. 

(f)  Prevention  is  the  best  tool  for  the  elimination  of  sexual  harassment.  An 
employer  should  take  all  steps  necessary  to  prevent  sexual  harassment  from  occur¬ 
ring,  such  as  affirmatively  raising  the  subject,  expressing  strong  disapproval, 
developing  appropriate  sanctions,  informing  employees  of  their  right  to  raise  and 
how  to  raise  the  issue  of  harassment  under  Title  VII,  and  developing  methods  to 
sensitize  all  concerned. 


The  principles  involved  here  continue  to  apply  to  race,  color,  religion  or 
national  origin. 


(g)  Other  related  practices:  Where  employment  opportunities  or  benefits  are 
granted  because  of  an  individual's  submission  to  the  employer’s  sexual  advances  or 
request  for  sexual  favors,  the  employer  may  be  held  liable  for  unlawful  sex  discrim¬ 
ination  against  other  persons  who  were  qualified  for  --  but  denied  --  that  employ¬ 
ment  opportunity  or  benefit. 


10  November  1980 
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DEPARTMENT  OF  THE  NAVY 
Office  of  the  Chief  of  Naval  Operations 
Washington,  DC  20350-2000 


IN  REPLY  REFER  TO 
OPNAVINST  3120. 32B 
OP-03 

26  SEP  1986 


OPNAV  INSTRUCTION  3120. 32B 


From:  Chief  of  Naval  Operations 

To:  All  Ships  and  Stations  (less  Marine  Corps  addressees  not  having  Navy 

personnel  attached) 

Subj;  STANDARD  ORGANIZATION  AND  REGULATIONS  OF  THE  U.S.  NAVY 

1.  Purpose.  To  issue  regulations  and  guidance  governing  the  conduct  of  all 
members  of  the  U.S.  Navy. 

2.  Cancellation.  OPNAVINST  3120. 32A. 

3.  Applicability.  Applies  to  all  members  of  the  U.S.  Navy.  Nothing  in  this 
directive  is  intended  to  contravene  or  supersede  any  provisions  of  U.S.  Navy 
Regulations,  1973. 

4.  Information 


a.  Regulations.  The  portions  of  this  instruction  printed  in  bold-face  type 
are  regulatory.  These  regulations  apply  to  each  member  of  the  U.S.  Navy  indi¬ 
vidually  and  will  not  be  further  implemented.  Violation  of  any  provision  of  these 
regulations  is  punishable  in  accordance  with  the  Uniform  Code  of  Military  Justice 
(10  U.S.C.  Art.  801-940). 

b.  Guidance.  The  portions  of  this  instruction  printed  in  plain  type  are  for 
the  guidance  of  commanders,  commanding  officers,  and  officers-in-charge.  The 
organization  and  operational  material  may  be  amplified  further  or  tailored  through 
deletion,  substitution,  or  addition  within  this  volume  to  conform  to  the  unit's 
mission,  task,  and  function.  Complete  repetition  of  the  Standard  Organization  and 
Regulations  Manual  is  not  desired. 


DEPARTMENT  OF  THE  NAVY 
Offica  ot  tiM  Sacratary 
Washlagiaa.  DC  20350- 1000 


SECNAV  INSTRUCTION  5822.2 

From:  Sacralary  of  tba  Navy 
To:  All  Ships  and  Stations 

SubJ:  SERVICE  ON  STATE  AND  LOCAL 

JURIES  BY  MEMBERS  OF  THE 
NAVAL  SERVICE 

Ref:  (a)  Title  10,  United  States  Code, 

Section  982 

(b)  DODDIR  S525.8  of  13  Jun  88. 
Service  by  Members  of  the  Armed 
Forces  on  State  and  Local  Juries 

1.  Purpose.  To  impleniem  references  (a)  and 
(b)  to  esubiish  a  uniform  policy  for  sure  and 
local  jury  service  by  members  of  the  Naval  Serv¬ 
ice  on  active  duty;  to  exempt  categories  of  per¬ 
sonnel  from  all  state  and  local  jury  duty;  and,  to 
provide  procedures  and  to  delegate  authority  for 
determining  whether  members  are  exempt  from 
service  under  a  particular  call. 

2.  Definitions 

a.  Active  Duty.  Full-time  duty  in  the  Naval 
Service  including  full-time  training  duty,  annual 
training  duty,  active  duty  for  uaining,  and  atten¬ 
dance,  while  on  full-time  duty,  at  a  school 
designated  as  a  service  school. 

b.  Commander.  A  commissioned  or  warrant 
officer  who,  by  virtue  of  grade  and  assignment, 
exercises  primary  command  authority  over  a 
military  organization  or  prescribed  temtorial  area 
which  under  peninenc  official  directives  is  recog¬ 
nized  as  a  “command.’’ 

c.  Local.  Political  subdivision  other  than  sute 
or  Federal. 

d.  Operating  Forces.  Those  forefs  whose 
pnmary  missions  are  to  participate  in  combat 
and  the  integral  supporting  elements  thereof. 


SECNAVINST  SUXa 
OP-«lL 

27  February  INF 

e.  Stale.  The  United  Sates,  OiRrlct  of 
Cobimba.  U.S.  Territories.  Paasamiom,  and 
Commonwealths. 

3.  Policy.  Members  of  the  Naval  Service  will  be 
permitted  to  fulfill,  to  the  maximum  extent  prac¬ 
ticable,  their  civic  responsibilities  consistent  with 
their  miliary  duties.  Serving  on  a  sum  or  local 
jury  is  one  such  civic  obligation.  Servicemembers 
are  exempt  from  jury  duty,  however,  when  it 
would  unreasonably  interfere  with  performance 
of  their  miliary  duties  or  adversely  affect  the 
readiness  of  the  command  to  which  assigned. 

4.  Exempt  Personnel 

a.  All  general  officers,  flag  officers,  and  com¬ 
manders;  and  all  personnel  assigned  to  the  oper¬ 
ating  forces,  in  a  training  status,  or  stationed  out¬ 
side  the  United  Sates,  are  exempt  from  serving 
on  a  sate  or  local  jury.  Such  jury  service  would 
unreasonably  inarfere  with  the  p^ormance  of 
military  duties  by  these  members  and  adversely 
affea  the  readiness  of  the  command  to  which 
they  are  assigned. 

b.  Other  servicemembers  when  it  is  dear- 
mined  by  the  appropriate  exemption  official  that 
service  on  a  sate  or  local  jury  would: 

(1)  Unreasonably  interfere  with  the 
performance  of  the  servicemember’s  miliary 
duties,  or 

(2)  Adversely  affect  the  readiness  of  the 
command  to  which  the  member  is  assigned. 

5.  Procedures 

a.  Any  officer  exercising  specul  coun-nartial 
jurisdiction  is  authorized  to  make  an  exemption 
determination.  The  decision  of  the  official  mak¬ 
ing  such  a  determinauon  is  conclusive. 

b.  Commanders  of  servicemembers  sum¬ 
moned  for  jury  duty  shall,  if  authonzed  to 
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do  SO,  make  an  exeiii()tion  determination  as  soon 
as  possMe.  If  the  commander  of  the  member  is 
not  atithorixed  to  make  an  exemption  detennina* 
don,  a  request  for  an  exemption  determination, 
with  recommendation  and  supporting  justification 
therefor,  shall  be  submitted  to  the  next  superior 
in  the  chain  of  command  who  is  authorized  to 
make  such  a  determitution  or  to  the  area  coor¬ 
dinator. 

c.  The  member's  command  shall  provide 
timely  unitten  notice  of  each  exemption  determi¬ 
nation  to  the  responsible  state  or  local  official. 
Telephone  notice,  with  follow-on  written  confir¬ 
mation.  is  permitted  if  required  for  timely  notifi¬ 
cation. 

d.  Servicemembers  who  serve  on  sute  or 
local  juries  shall  not  be  charged  leave  or  lose 
any  pay  or  entitlements  during  their  period  of 
jury  duty.  All  fees  accrued  to  members  for 
jury  duty  are  payable  to  the  U.S.  Treasury  and 


may  not  be  retained  by  the  meoter.  Members 
•re  entitled  to,  and  may  retain,  any 
reimbiirsement  from  the  state  or  loial  jury 
authority  for  actual  expenses  incunred  in  the 
performance  of  jury  duty. 


H.  LAWRENCE  GARRETT.  Ill 
Uitder  Secretary  of  the  Navy 

Distribution: 
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Figure  2-1  Shipboard  Organization 


DEPARTMENT  ORGANIZATION 


MOTES: 

1.  ON  uuiwsvemcp  Hao  OETAGNMafT  9MK  Otar. 

Z.  ON  CON  NISO  41  CUtSSB  ONLY. 

3.  cea.  CG47.  CGN2S.CGN3NCGN3aOOa3.  006-S1.  000  «.  MW  FFS  7  CUSS  SHIPS  ME  REOUIREO  TO  HAVE  A  COMBAT 
SYSTBNS  OtPARTMBIT  VICE  A  WEAPONS  OEPARTMENT. 

4.  ASR  21  CUSS  ONIY. 

1  WUCIEAII  POWBBI  CAI— EM  WIU  AISO  HAVE  A  OEAaOH  OgAHTMENT. 

I.  ON  SMAU  SMPS  WHai  A  LINE  OFEICEII  ASSUMES  SUPPLY  OEHCER  OUHES.  HEtSHE  SHALL  BECOME  A  DEPARTMENT  HUO 
7.  ON  SHIPS  WITH  A  JUOGE  AOVOCATE  ASSIONEO  THERE  SHAU  BE  A  LEGAL  OEPARTMENT. 

S  M  BOICVICVNIAVT  THERE  S  AN  AOMNRSTRATION  OQ>ARTM«T. 


Figure  2-2  Shipboard  Departmental  Organization 
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ONE 

DIVISION 

FUNCTION 

EMBMKQST/tfF 

C 

C-1 

ALL  aUSTH)  S8MN6  WITH  AN  EMBAMCD  STAFF 

C-2 

C-3 

C-4 

EXECUTIVE/AOMmiSTIMTION 

X 

XII 

ADMINISTRATION  PERSONNEL  ASSMjNH)  TO  THE  CAPTAIf.S 

OmCE.  EXECUTIVE  OFHCER^  OFFICE.  CHAPLAIN'S  OFFICE. 

HOSPITAL  CORPSMBI  WHEN  NO  MHNCAL  OFFICER  IS  ASSeNB), 
AND  INOOCnONATION  (RECRUITS  AND  NEWLY  REPORTING 
PeiSONNa) 

m 

NAVIGATION  AND  AOMMISTRATION  (APPLIES  TO  SFflPS  WHBK 
THERE  IS  NO  NAVIGATION  OEPARTMENT) 

AOMIMSTRATnN 

AOMV 

EXEC 

ADMINISTRATION  PERSONNEL  ASSIGNED  TO  THE  CAPTAIN'S 

(WHBII  OESIGNATHn 

PERS 

OFRCE,  AND  EXECUTIVE  OFRCEITS  OFFICE. 

PERSONNEL  RECORDKEEPING 

PUT 

PRINT  SHOP 

AMN 

POSTAL  AND  OTHQi  ADMINISTRATION 

1 

mOOCTRINATION  (RECRUITS  AND  NEWLY  RB>ORTING 

PeiSONNai 

NAVIGATXM 

N 

ASSISTANTS  TO  THE  NAVIGATOfl 

OPBMTNMS 

OPS 

RRST 

OPERATIONS 

DECK  SEAMANSHIP,  (NOTE  1) 

QA 

METEOROLOGtCAUOGEANOGRAPHICSBWIGES/MAPP^ 

CHARTING  AND  GEOOESYfPHOTOGRAPHY. 

OC 

COMMUNICATIONS  (AIR  TRAFFIC  CONTROL  ON  LPH,  IHA, 

IHO,  CV  AND  CVW 

00 

DATA  PROCESSING 

OE 

BiCTRONIC  REPAIR 

01 

DC  AND  EECTRONIC  WARFARE 

OP 

PHOTOGRAPHY/PHOTO  INTEIDGENCE 

OS 

COMMUNICATIONS  INTELLIGENCE 

OX 

ELECTRONIC  REPAIR 

OZ 

iNTFiiinENCF.  cRYPTninnir,  optration-s 

Figure  2-3.  Division  Designations 
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ONE 

OEPuman 

OMSiON 

FUNCTION 

MRWTBMBMTE 

M 

AVIATION 

M/UNTENMIIGE  OBWn^ 

M-1 

AOMMBTRATION:  MAMTENANIZflMIBWL  la^^ 

PRODUCTION  CONTROL  QUAUTY  ASSURANCE  AVMTUN  M 

ANALYS6. 

M-2 

GOeiAl  AnCRAH  MAMTBIANCE  (AMHWC^^ 
ORGANIZATIONAL  MAINTBIANCE  OF  SHFS  ASSKNB)  AnCRAFT 
AVIONICS  AND  AVIATORS  EQUIPMENT;  ARMAMBtT  SYSTBIIS 
MAINTENANCL 

IM-3 

PRECISION  MEASURING  EQUiPMBVT 

QUAURCATION  AND  REPAIR 

IM-4 

GROUND  SUPPORT 

AIR 

V 

V-1 

AVIATION 

PLANE  HANOUNG  (FLIGHT  DECK) 

V-2 

CATAPULTS  AND  ARRESTING  GEAR  AIRCRAFT  CARRER 

LAUNCH  AND  RECOVERY  EQUIPMENT  MAINTENANCE 

AND  QUAUTY  ASSURANCE  (ALRBM-QA) 

V-3 

PIANE  HANOUNG  (HANGAR  DECK) 

V-4 

AVIATION  FUa 

V-5 

AOMINISTRATION 

WEAPONS 

WEPS 

1-6 

GUNNERY  ANO  DECK  SEAMANSHIP 

F 

RRE  CONTROL 

F-1 

MISSILE  RRE  CONTROL 

F-2 

ANTI-SUBMARINE  WARFARE 

F-3 

GUN  RRE  CONTROL 

G 

OflONANCE/GUNNERY 

G-1 

GUNNERY,  MAIN  BATTBIY 

G-2 

GUNNERY,  SECONDARY  BAHERY 

GM 

GUIDED  MISSILES 

MAR 

MARINE  DETACHMENT 

MT 

BALLISTIC  MISSILES 

ST 

SONAR 

TASS 

PASSIVE  ASW  SYSTEMS 

TM 

TORPEDOES 

W 

NUCLEAR  WEAPONS  ASSEMBLY 

OMIMUNICATIONS 

COMM 

CR 

COMMUNICATIONS 

RADIO  COMMUNICATIONS 

CS 

VISUAL  COMMUNICATIONS 

DECK 

DECK 

1-2 

DECK  SEAMANSHIP,  ANO  ANTI-SHIP  MISSILE  OffENSL 

BG 

BOAT  OPERATIONS,  MAINTENANCE,  ANO  REPAIR 

O&Sl. 

DIVING  AND  SALVAGE 

RASE 

REPLENISHMENT  AT  SEA  EQUIPMENT 

MAINTENANCE  AND  OPERATION 

Figure  2-3.  Division  Designation  (Confd) 
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OERARTMENT 
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OMSNM 

OVER  ONE 
OMSION 

RJNGTION 

COMBAT  SVSIBIB 

BATS 

COMBAT  SVSTBB 

CA 

ANTI-ajBMARME  WARFARE 

C8 

BALUSTC  MESSES 

cc 

COMMUNKAOONS 

CO 

TACTICAL  DATA  SYSTBIB 

CE 

aECTROMCS  RB>AIR 

CF 

RRE  CONTROL 

CG 

GUNNERY,  RRE  CONTROl,  ORONANCE 

a 

COMBAT  INFORMATION  CENTER 

CM 

MESHE  SYSTBAS,  RRE  CONTROL 

CN 

NAVIGATION  (NOTE  B 

CO 

GUNNBIY  ANO  6UOB)  MBSILES 

CP 

PASSIVE  ASW  SYSTByE 

CS 

COMMUNKATIONS  MTELUGBICE 

MAR 

MARINE  DETACNMBiT 

CX 

BiCTRONICS  R8>AIR 

CZ 

MTHIJGBKE  (NOTE  a 

ciidiiccaMiC 

OWjmCEFWD 

A 

AIMIARKS 

A/E 

AUXUIAMES  AND  BECmCAL 

ABt 

AUXlUAiBES^  BECTRICAL  AND  Rff/UR 

ASLT 

ASSAULT  SYSTBUB/BOAT  MAMTBIAfICE  ANO  flB>AIR 

IlMAONLY) 

B 

BOMBB 

E 

BECTRKAL  ANO  BITBIIOR  COMMUNKATMiB 

1C 

INTERMR  COMMUNICATIONS 

M 

MAM  BIGMES 

MP 

MAM  PROPULSION 

NUC 

NUCLEAR  PROPULSION 

R 

RB>AIR 

RC 

REACTOR 

REACTOR 

RC 

REACTOR  CONTROl 

RE 

REACTOR  BECTRKAL  (CVN  ONLY) 

RL 

REACTOR  CH8WSTRY  lA  (CVN  ONLY) 

RM 

REACTOR  MACHMBIY  (CVN  ONLY) 

SUPPLY 

SUP 

SUPPLY 

S-1 

GENERAL  SUPPLYfSTOCX  CONTROL 

S-2 

GENERALNESS 

S-3 

SHIP  SBTVKESiSHIP^  STORE 

S-4 

DEBURSMG 

S-5 

OFRCBTSMESS 

S-6 

AVIATION  STORES 

S-7 

DATA  PROCESSING 

S-8 

MATERIAL 

S-9 

SURFACE  SUPPORT/LOGISTIC  SUPPORT  CENTER 

Figure  2-3.  Division  Designations  (Cont'd) 
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DB>ARTMENT 
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OMSKM 

ova  ONE 
OMSKM 

FUNCTION 

iiHirji 

H 

MBICAL 

OBITAL 

0 

OBBAL 

nccp  ciBiiCDCCiirc 

bfcsj  OUBMDIlJCmfC 

8UBO 

DEEP  SUBMBTGBICE  RESCUE  SUPPORT 

RB>AIR 

0 

REPAIR 

R-1 

HULLRB>AIR 

R-2 

MACHMBIY  RB>AIR 

R-3 

EECTRICAL  REPAIR 

R4 

BflnRONK  RB>AIR 

R-5 

ORDNANCE  RB>AIR  OR  RADIOLOGICAL  CONTROLS 

R-6 

NUCLEAR  QUALITY  ASSURANCE 

WEAPONS  REPAIR 

WR 

R8>AIR 

W-1 

TORPEDO,  WEAPONS 

W-2 

HRE  CONTROL 

W-3 

SUBROC 

W-4 

TORPHX)  ASSBMBLY;  QUALITY  ASSURANCE 

w-s 

SAFETY 

AS 

SHN>  AND  AVUTMM  SAFETY 

LEGAL 

L 

LOAL  AND  (MSCIPUNE 

MOTES;  1.  OPERATIONS  DB>ARTMBirT  ONSONS  ONLY  APPLY  TO  A  SMP  WITH  A  COMBAT  SYSTEMS  OffAmMOfT. 


1  OPBMTMMS  DEPARTMENT  DMSXMS  THAT  ONLY  APPLY  TO  A  SHT  WTH  WEAPONS  OB>ARTMBIIT. 


Figure  2-3.  Division  Designations  (concl.) 
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COMMANDING  OFFICER 


Figure  4-2.  Watch  Organization  Underway  —  Condition  Watch  IV 
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1 .  Appellate  Review  Waived 
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_  37.  Defenses 

_  38.  Instructions  on  Findings 

_  39.  Presentencing  Instructions 

_  40.  Clemency/Written  Matters 

_  41.  Auto  Credit  for  PTC 

_  42.  Auto  Reduction  to  E-1 

_  43.  CA's  Action 

_  44.  Promulgating  Order 


REMARKS: 


SPCM  BCD  CHECKLIST 


RANK/NAME  BRANCH  SSN  UNIT 

_ TRIAL  DATE 

_  DATE  ROT  DELIVERED  TO  ACCUSED 

_  RANK/NAME  OF  DEFENSE  COUNSEL 

_ DATE  COMMAND  RECEIVED  ROT  (ORIG  ^  5) 

_  LOG  ENTRY  MADE  (NUMBER:  _ ) 

_ COURT-MARTIAL  DATA  FORM  (NAVJAG  5813/1) 

_  COURT-MARTIAL  DATA  COLLECTION  SHEET 

_  APPELLATE  RIGHTS  STATEMENT  SIGNED  BY  ACCUSED 

INDICATING  DESIRE  FOR  COUNSEL  OR  WAIVER 

_  COMPANION  CASE 

_  REPORT  OF  TRIAL 

_  PTC  (DATES)  _ 

RELEASE  DATE  _ 

_ PTA  (EXCESS  OF  _  DAYS  CONF  SUSP  X  _ ) 

_  DRUGS  (I.E.  1  X  USE,  5  X  DISTRIBUTION) 

_  ARTICLES  &  NUMBER  OF  SPECS  FOR  EACH 

_  MJA/MEMBERS 

_  SJA  RECOMMENDATION  PREPARED/DATED 

_  DC/CIV  SERVED  RECOMMENDATION 

_  DATE  CA  ACTION  MAY  BE  SIGNED  (10  DAYS  AFTER 

RECEIPT  OF  ROT/RECOMMENDATION 

_  CLEMENCY  PAPERS  (IF  ADDENDUM  IS  ATTACHED,  WAIT 

5  DAYS  FROM  RECEIPT  OF  ADDENDUM  BY  DC) 

_  DATE  FWD  MEMO,  CERTIFIED  COPY  ROT,  CERTIFIED  COPY 

OF  REC,  PROPOSED  CA  ACTION,  AND  PROPOSED  CMO  SENT 
TO  CA 

_  DATE  CA  ACTION  SIGNED 

_  DATE  PKG  RETURNED  TO  COMMAND 

_  DATE  DC/CIV  COUNSEL  SERVED  CMO 

_ DATE  DISTRIBUTION  MADE  OF  CMO 

_ DATE  ORIG  ♦  3  MAILED  TO  JAG 

_  DATE  STORED 
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CONVENING  AUTHORITY’S  ACTION  WORKSHEET 
SPCM  CASE  OF  _ ,  USN 

APPROVAL/DISAPPROVAL  OF  FINDINGS  OF  GUILTY 
_ Approve  all  the  findings  of  guilty. 

_  Disapprove  only  the  findings  of  guilty  of  the  following  charge(s)  and 

specification  (s) . 

_  Disapprove  all  findings  of  guilty. 

APPROVAL/DISAPPROVAL  OF  SENTENCE 
_  Approve  sentence  as  adjudged. 

_  Approve  only  so  much  of  the  sentence  as  provides  for: 

_ Confinement  for  _  month(s)/day(s) ; 

_ Forfeiture  of  $ _  pay  per  month  for  _  month (s);  and 

_  Reduction  to  paygrade  E- _ . 

SUSPENSION  OF  SENTENCE 

_  Suspend  that/those  portion(s)  of  the  sentence  providing  for: 

_  Confinement  in  excess  of  _  month(s)/day(s) ; 

_  Forfeiture  in  excess  of  $ _  pay  per  month  for  _ 

month (s);  and 

_  Reduction  below  paygrade  E- . 

For  a  period  of _ month(s)  from  the  date  of  trial. 

ADDITIONAL  REMARKS: 


Date 


Signature  of  CO  or  signature  and  title  of  other  officer 
directed  by  CO  to  sign 
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Date: 


MEMORANDUM 

From:  Staff  Judge  Advocate 

To:  Commanding  Officer,  _ 

Subj:  SPECIAL  COURT-MARTIAL  CASE  OF _ USN 

Ref;  (a)  R.C.M.  1107 

Enel:  (1)  Certified  True  Copy  of  Record  of  Trial 

(2)  Certified  True  Copy  of  Staff  Judge  Advocate  Recommendation 

(3)  Proposed  Convening  Authority’s  Action 

(4)  Proposed  Court-Martial  Order 

(5)  Convening  Authority's  Action  Worksheet 

1.  Enclosure  (1)  is  forwarded  for  your  action  per  reference  (a). 

2.  Enclosure  (2)  contains  my  recommendations  regarding  subject  case. 

3.  In  taking  your  action,  you  must  consider  the  results  of  trial,  my  recom¬ 
mendation,  and  any  matters  submitted  by  the  accused  or  defense  counsel. 

4.  Enclosure  (3)  is  a  proposed  action  consistent  with  the  recommendations 
contained  in  enclosure  (2).  Enclosure  (4)  Is  a  proposed  court-martial  order 
which  promulgates  the  results  of  trial  and  your  action  on  the  case.  Enclo¬ 
sure  (4)  is  also  consistent  with  the  recommendations  contained  In  enclosure 
(2)  and  incorporates  enclosure  (3)  verbatim.  The  proposed  action  and  order 
constitute  a  suggestion  which  may  be  disregarded  or  modified  by  you  within 
your  sole  discretion.  If  you  wish  to  take  an  action  which  differs  from  this 
proposed  action/order,  please  indicate  the  changes  desired  on  enclosure  (5). 

I  stand  ready  to  prepare  such  action  as  you  may  direct. 

5.  Enclosure  (3),  or  such  other  action  as  you  take,  must  reflect  the  date 
of  your  signature.  Enclosure  (3)  should  bear  the  same  date  as  your  action 
on  the  record.  This  date  should  be  typed,  not  printed,  on  enclosures  (3) 
and  (4). 

6.  With  respect  to  your  action  on  subject  case,  you  are  advised  you  may 
disapprove  or  approve  the  findings  or  sentence  in  whole  or  in  part;  and 
mitigate  or  suspend  any  part  or  all  of  the  approved  sentence. 

7.  Upon  taking  your  action,  enclosures  (1),  (2),  (3),  (4),  and  (5)  should 
be  returned  promptly  to  my  office. 

8.  I  am  prepared  to  speak  directly  with  you  concerning  subject  case.  I 
may  be  contacted  at  222-2222/3333. 


Very  respectfully. 


A.  LAND 

LCDR,  JAGC,  USN 
A-4 


BCD  REVIEW  FORMAT 

USE  WHEN  APPELLATE  REVIEW  HAS  BEEN  WAIVED 


Date: 


REVIEW  PURSUANT  TO  ARTICLE  64(a).  UCMJ 

The  special  court-martial  case  of  _ _  U.S.  Navy, 

_ ,  tried  on  _  19CY,  at  Naval  Legal  Service 

Office,  _ ,  _ ,  by  Commanding  Officer, 

USS  _  ( _ )  Convening  Order  No.  1-CY  of  28  February  19CY, 

has  been  reviewed  by  the  undersigned  judge  advocate  pursuant  to  Article 
64(a),  UCMJ;  R.C.M.  1112,  MCM,  1984;  and  Section  0146  of  JAGMAN. 

Upon  review  of  the  foregoing  special  court-martial,  it  is  concluded  that: 

The  court-martial  had  jurisdiction  over  the  accused  and  the  offense  of 
which  he  was  convicted; 

The  charge  and  specification  of  which  the  accused  was  convicted  statcKj 
an  offense;  and 

The  sentence  adjudged  was  within  the  limits  prescribed  by  law. 

No  allegations  of  error  have  been  submitted  by  the  accused. 

Subject  to  the  foregoing,  the  proceedings,  findings  and  sentence  of  the 
foregoing  special  court-martial,  as  approved  and  ordered  executed  by  the 
Convening  Authority  and  reviewed  pursuant  to  Article  64(ah  UCMJ,  are 
final  and  conclusive  in  the  sense  of  Article  76,  UCMJ. 


A.  LAND 

LCDR,  JAGC,  USN 
Staff  Judge  Advocate 


Distribution : 

Original: 

Orig  ROT 

Duplicate  Original : 

Original  ROT  (3) 

Each  copy  of  ROT  (1) 
COMNAVMILPERSCOM  (NMPC-8) 

COMNAV _  ( _ ) 

COMNAVBASE  _ 

USS  _  ( _ ) 

NAVSTA  _  (Legal) 

PSD  _  (Code  _) 

PSD  _  (Appellate  Leave 

Service  Record 
Navy  Brig,  _ 


Plain  Copies: 

NAVLEGSVCOFF  _  (Code  _) 

Military  judge  (w/name,  rank,  service) 
TC  (w/name,  rank,  service) 

DC  (w/name,  rank,  service) 

Type  Commander 
File 


Section) 
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SUBSTITUTE  ACTION  -  BCD  RECOMMENDATION 


Date: 


MEMORANDUM 

From:  Staff  Judge  Advocate 

To:  Commander,  _ 

Subj:  RECOMMENDATION  IN  THE  SPECIAL  COURT-MARTIAL  CASE  OF 
(SPELL  OUT  RATE/NAME/USN/USNR/SSN)  TRIED  ON  _ 

Ref:  (a)  R.C.M.  1106 

(b)  Article  60(d),  UCMJ 

(c)  USS  _  msg 

(d)  R.C.M.  1107 

Enel:  (1)  Certified  Copy  of  Record  of  Trial 

(2)  Matters  submitted  under  R.C.M.  1105  (OMIT  IF  NOT  NEEDED) 

1.  Background.  The  following  constitutes  my  recommendation  submitted 
pursuant  to  references  (a)  and  (b).  Matters  contained  in  this  recommen¬ 
dation  are  advisory  in  nature  and  should  not  be  considered  to  be  binding  in 
any  way  upon  you  as  convening  authority.  By  reference  (c),  the  convening 
authority  requests  you  take  initial  action  in  subject  case,  per  reference  (d), 
due  to  his  deployed  status  which  has  removed  him  from  the  trial  situs. 

2.  Findings.  (Pursuant  to  his/her  pleas  of  guilty,  the  accused  was  con¬ 
victed  of  (  )  specification (s)  of  _ ,  (a)  violation (s)  of  the 

UCMJ,  Article  _ . 

(Contrary  to  his/her  pleas  of  not  guilty,  the  accused  was  convicted  of) 

(Pursuant  to  the  termi  of  the  pretrial  agreement  (and  prior  to  find¬ 
ings),  the  Government  with^ew  Charge  _  and  the  Specification  there¬ 
under  alleging  a  violation  of  the  UCMJ,  Article  _ . 

3.  Sentence  adjudged.  The  accused  was  sentenced  to  a  bad  conduct  dis¬ 
charge,  confinement  for  _  month(s)/day(s),  forfeiture  of  $ _  pay  per 

month  for  _  months,  and  reduction  to  paygrade  E- _ . 

4 .  Summary  of  accused's  service  record 

a.  Length  and  character  of  service: 

(1)  Current  service:  Initial  date:  _  for  _  years; 

(2)  Prior  service:  _  years,  _  months,  and  _  days,  as 

follows: 

TERM  SERVICE  DISCHARGE 

b.  Awards  and  decorations: 
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Subj:  RECOMMENDATION  IN  THE  SPECIAL  COURT-MARTIAL  CASE  OF 
(SPELL  OUT  RATE/NAME/USN/USNR/SSN)  TRIED  ON  _ 


c.  Records  of  nonjudicial  punishment(s) : 

NJP  -  _ .  Offense:  Violation  of  the  UCMJ, 

Article  _ ,  (  )  specification (s)  of  _ .  This  nonjudicial  punish¬ 

ment  was  considered  at  trial. 


Punishment: 

d.  Previous  convictions:  None.  Note  if  applicable  or  not  offered  at 

trial. 


5. 


None. 


Nature 


Duration 


The  accused  must  be  granted  day-for-day  credit,  in  satisfaction  of  his 
sentence  to  confinement,  for  the  _  days  he  spent  in  pretrial  confine¬ 

ment.  U.S.  V.  ALLEN.  17  M.J.  126. 


6. 


None. 


Consistent  with  the  terms  of  the  pretrial  agreement,  you  may  approve 
the  sentence  as  adjudged.  You  must  suspend  that/those  portion(s)  of  the 

sentence  extending  to  confinement  In  excess  of  _  days  for  a  period  of 

_  year(s)/month(s)  from  the  date  of  trial. 


You  are  not  required  to  suspend  any  portion  of  the  sentence  adjudged. 


7.  Recommended  action  on  the  sentence.  I  recommend  you  take  action  as 
follows: 


-  APPROVE  THE  SENTENCE  AS  ADJUDGED 

-  ORDER  THE  SENTENCE  EXECUTED,  BUT  SUSPEND  FOR  A  PERIOD 

OF  (SIX  MONTHS)  (ONE  YEAR)  THAT  PORTION  OF  THE  SENTENCE 
EXTENDING  TO  CONFINEMENT  IN  EXCESS  OF  _  DAYS. 

NOTE  -  UNLESS  REVIEW  IS  WAIVED  BY  THE  ACCUSED,  THAT 
PORTION  OF  THE  SENTENCE  EXTENDING  TO  A  BAD 
CONDUCT  DISCHARGE  WILL  BE  REFERRED  BY  THE  JUDGE 
ADVOCATE  GENERAL  TO  A  COURT  OF  MILITARY  REVIEW. 


8.  Opinicn  regarding  corrective  action 

By  enclosure  (2),  defense  counsel  alleges 

No  allegations  of  legal  error  have  been  submitted  under  R.C.M.  1105, 
and  no  opinion  regarding  corrective  action  is  otherwise  deemed  appropriate. 
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Subj:  RECOMMENDATION  IN  THE  SPECIAL  COURT-MARTIAL  CASE  OF 
fSPELL  OUT  RATE/NAME/USN/USNR/SSN)  TRIED  ON  _ 

9.  Optional  matters.  None.  Under  JAGMAN  0145a(7),  if  the  sentence  to  a 
bad  conduct  discharge  is  approved  by  you  and  you  fail  to  affirmatively 
order  otherwise  in  your  action  on  the  case,  the  accused  will  automatically  be 
reduced  to  paygrade  E-1.  The  military  judge/defense  counsel  recommends 
that/  The  accused,  through  his  individual  civilian  counsel/defense  counsel, 
has  requested  clemency.  A  copy  of  the  request  appears  as  an  addendum  to 
this  recommendation. 

10.  Service  on  defense  counsel.  Before  forwarding  of  this  recommendation 
and  enclosure  (1)  for  your  action  under  reference  (c),  a  copy  of  it  has 
been  served  on  the  defense  counsel. 

Very  respectfully. 


B.  C.  STEVE 
LCDR,  JAGC,  USN 

Copy  to: 

Defense  counsel 
Civilian  counsel 


SUBSTITUTE  ACTION  MEMO  TO  CONVENING  AUTHORITY 


Date: 


MEMORANDUM 

From:  Staff  Judge  Advocate 

To:  Commander,  _ 

Subj:  SPECIAL  COURT-MARTIAL  ICO  _ 

Ref:  (a)  R.C.M.  1107 

Enel:  (1)  Record  of  Trial 

(2)  Staff  Judge  Advocate  Recommendation 

(3)  Proposed  Convening  Authority’s  Action 

1.  Enclosure  (1)  is  forwarded  for  your  action  per  reference  (a), 

2.  Enclosure  (2)  contains  my  recommendations  regarding  subject  case. 

3.  In  taking  your  action,  you  must  consider  the  results  of  trial,  my  recom¬ 
mendation,  and  any  matters  submitted  by  the  accused  or  defense  counsel. 

4.  Enclosure  (3)  is  a  proposed  action  consistent  with  the  recommendations 
contained  in  enclosure  (2).  If  you  wish  to  take  an  action  which  differs  from 
this,  I  stand  ready  to  prepare  such  action  as  you  may  direct. 

5.  With  respect  to  your  action  on  subject  case,  you  are  advised  you  may 
disapprove  or  approve  the  findings  or  sentence  in  whole  or  In  part;  and 
mitigate  or  suspend  any  part  or  alt  of  the  sentence. 

Very  respectfully. 


A  I  AND 

LCDR,  JAGC,  USN 
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SUBSTITUTE  ACTION  -  BCD  CONVENING  AUTHORITY'S  ACTION  FORMAT 

COMMAND  LETTERHEAD 


Date: 

ACTION  OF  OFFICER  EXERCISING  GENERAL  COURT-MARTIAL 
JUBISPiCTION 

In  the  Special  Court-Martial  case  of  _ ,  USN,  fSSNl .  tried 

on  _  at  Naval  Legal  Service  Office,  _ , 

_ ,  the  record  of  trial  has  been  forwarded  to  me  for 

substitute  action  pursuant  to  R.C.M.  1107(a).  It  is  impracticable  for  the 
convening  authority  to  take  action  due  to  his  deployed  status  which  has 
removed  him  from  the  trial  situs. 

In  the  foregoing  case  of  _ ,  the  sentence  is  approved 

and,  except  for  that  part  of  the  sentence  extending  to  a  bad  conduct 
discharge,  will  be  executed,  but  the  execution  of  that  part  of  the  sentence 
extending  to  confinement  in  excess  of  ninety  (90)  days  is  suspended  for  one 
(1)  year  from  the  date  of  trial,  at  which  time,  unless  the  suspension  is 
sooner  vacated,  the  suspended  part  of  the  sentence  will  be  remitted  without 
further  action. 

The  Naval  Brig,  _ ,  _ ,  is  designated  as  the  place  of 

confinement. 

In  accordance  with  Article  58(a),  UCMJ,  the  accused  will  be  automatic¬ 
ally  reduced  to  paygrade  E-1. 

In  taking  this  action,  I  have  specifically  considered  the  results  of  trial 
and  the  recommendation  by  the  staff  judge  advocate  (the  military  judge  and 
matters  submitted  by  the  accused  /  by  the  individual  civilian  counsel  in 
behalf  of  the  accused  /  by  the  detailed  defense  counsel  under  R.C.M.  1105, 
MCM). 

Per  section  0145a(5),  JAGMAN,  a  brief  synopsis  of  the  accused's  con¬ 
duct  record  during  his  current  enlistment  is  provided  as  follows: 

Nonjudicial  punishment(s) :  COPY  PARA  4c  OF  RECOMMENDATION 

NJP  -  _ .  Offense:  Violation  of  the  UCMJ,  Article  _ ,  wrong¬ 

ful  use  of  marijuana.  This  nonjudicial  punishment  was  considered  at  trial. 

Punishment: 

Previous  convictions: 

Medals,  awards,  and  commendations:  COPY  PARA  4b  OF  RECOMMENDA¬ 
TION 


I 
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Facts  required  under  section  0145a(8),  JAGMAN,  are  as  follows:  None. 

The  accused  shall  receive  day-for-day  credit,  in  satisfaction  of  his 
sentence  to  confinement,  for  the  _  days  he  spent  in  pretrial  confine¬ 

ment.  U  S.  V.  ALLEN.  17  M.J.  126.  (OMIT  IF  NOT  APPLICABLE) 

Absent  waiver  of  appellate  review  under  R.C.M.  1110,  the  record  of 
trial  shall  be  forwarded  to  the  Navy-Marine  Corps  Appellate  Review  Activity, 
Office  of  the  Judge  Advocate  General,  Washington,  D.C.  20374  for  review 
pursuant  to  Article  66,  UCMJ. 


NAME  OF  OEGCMJ 

RANK 

TITLE 

COMMAND 


2 


A-11 


Date: 


MEMORANDUM 

From:  Staff  Judge  Advocate 

To:  Commander,  _ 

Subj:  ADVICE  IN  THE  SPECIAL  COURT-MARTIAL  CASE  OF  _ 

Ref:  (a)  R.C.M.  ni3(c),  MCM,  1984 

(b)  Article  60(d),  UCMJ 

1.  Pursuant  to  references  (a)  and  (b),  the  following  information  is  pro¬ 
vided: 

a.  Findings  as  approved  by  Commanding  Officer,  USS  _ 

Charge:  Article  134.  Plea:  Guilty.  Finding:  Guilty. 

Specification:  Escape  from  Correctional  Custody  Unit  on  9  February 

19CY. 

b.  Sentence  as  approved  by  Commanding  Officer,  USS  _  ( _ ): 

Confinement  for  60  days,  forfeiture  of  $300.00  pay  per  month  for  two 

months,  and  a  Bad  Conduct  Discharge. 

c.  Status  of  the  accused:  The  accused  has  been  placed  on  appellate 
leave  since  completing  that  portion  of  the  sentence  extending  to  confinement. 

d.  Additional  information:  The  accused  has  submitted  a  waiver  of 

appellate  review  pursuant  to  R.C.M.  1110,  MCM,  1984  and  the  provisions  of 
Article  71(c),  UCMJ  have  been  complied  with.  The  accused  enlisted  in  the 
U.S.  Navy  on  27  May  19CY-2  for  four  years.  The  accused  is  not  entitled 
to  any  awards  or  decorations. 

e.  Advice:  Retention  of  the  accused  in  the  naval  service  is  not  con¬ 
sidered  to  be  in  the  best  interest  of  the  Navy.  It  is  my  recommendation 

that  the  punitive  discharge  be  ordered  executed  at  this  time. 

Very  respectfully. 


A.  LAND 

LCDR,  JAGC,  USN 
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Date: 


SUPPLEMENTARY  SPECIAL  COURT-MARTIAL  ORDER  NO.  2-CY 

In  the  Special  Court-Martial  case  of  _ ,  U.S.  Navy,  SSN, 

USS  _  ( _ ),  tried  on  _  at  Naval  Legal  Service  Office, 

_ ,  _ ,  the  findings  and  sentence  to  confinement  for  45 

days,  suspended  for  six  months,  forfeiture  of  $300.00  pay  per  month  for  two 
months,  and  a  Bad  Conduct  Discharge,  as  approved  and  promulgated  by 

Commanding  Officer,  USS  _  ( _ ),  Special  Court-Martial  Order 

Number  1-CY  dated  _  19CY,  have  been  reviewed  pursuant  to 

Article  64(a),  UCMJ  and  R.C.M.  1112,  MCM,  1984. 

Corrective  or  mitigative  action  by  the  Officer  Exercising  General  Court- 
Martial  Jurisdiction  is  not  appropriate.  The  accused  waived  appellate 

review,  and  a  review  pursuant  to  Article  64(a),  UCMJ  was  completed  _ 

19CY.  The  provision  of  Article  71(c),  UCMJ  having  been  complied  with,  the 
Bad  Conduct  Discharge  will  be  duly  executed. 

The  advice  of  the  Staff  Judge  Advocate,  Commander,  _ ,  sub¬ 

mitted  in  accordance  with  R.C.M.  1113(c),  MCM,  1984  was  duly  considered 
in  taking  this  action. 


S.  K.  WICKES 

Rear  Admiral,  U.S.  Navy 

Commander 


Distribution : 

Original 

Orig  ROT 

Duplicate  Original 
Original  ROT  (3) 

Each  copy  of  ROT  (1) 
COMNAVMILPERSCOM  (NMPC-8) 

COMNAV _  ( _ ) 

COMNAVBASE  _ 

USS _ ( _ ) 

NAVSTA  _  (Legal) 

PSD _ (Code  _) 

PSD  _  (Appellate  Leave 

Service  Record 
Navy  Brig,  _ 


Plain  copies: 

NAVLEGSVCOFF  _  (Code  _) 

Military  judge  (w/name,  rank,  service) 
DC  (w/name,  rank,  service) 

TC  (w/name,  rank,  service) 

Type  Commander 
File 


Section) 
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uvm?  QE.E£yi£tt  AHI-THQBITY 

I.  Convening  authority 

All  cases 

II.  Judge  advocate  review 

SCM/NSPCM:  Art.  64(a);  R.C.M.  1112 
BSPCM-WAIVER:  R.C.M.  1110;  Art.  61;  R.C.M.  1112 
GCM-WAIVER:  R.C.M.  1112 

III.  OEGCMJ 

SCM/NSPCM  -  Corrective  action  required  (C.A.R.):  Art.  64(b); 
R.C.M.  1112 

BSPCM-WAIVER:  Art.  64(b);  R.C.M.  1110;  R.C.M.  1112 
GCM  <  6-month  waiver/C. A.  R. :  R.C.M.  1112 
GCM  >  6-month  waiver:  R.C.M.  1112 

IV.  JAG 

SCM/NSPCM  -  C.A.R.-law:  Art.  64(c);  R.C.M.  11 12/1201  (b)(2) 
BSPCM/GCM-WAIVER/C.A.R.-law:  R.C.M.  1110/1112/1201  (b)(2) 
NGCM  <  1  year:  Art.  69(a);  R.C.M.  1201fb)(3) 
FSCM/NSPCM/GCM-WAIVER:  Art.  69(b);  R.C.M.  1201(b)(3) 

V.  C.M.R. 

BSPCM/NGCM  >  1  year/BGCM:  Art.  66;  R.C.M.  1201/1203 
NGCM  <  1  year  -  JAG  certified:  Art.  66;  R.C.M.  1201/1203 
Other:  Ex  writ  -  JAG  certified:  Art.  69 

VI.  C.M.A. 

C.M.R.  petitioned  by  accused  -  JAG  certified:  Art.  67;  R.C.M. 
1204 

CAPGCM:  Art.  67;  R.C.M.  1204 
JAG  certified:  Art.  69(a) 

Other:  Ex  writ 

VII.  S.  Ct.:  Art.  67 

KEY:  N  =  BCD  not  adjudged  F  =  Ordinary  review  complete;  case  final 

B  =  BCD  adjudged  CAP  =  Death  adjudged 
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POST-TRIAL  EXERCISE 


I.  General.  This  exercise  is  designed  to  provide  experience  in  preparing  a 
post-trial  legal  officer  recommendation,  a  convening  authority's  action,  and  a 
promulgating  order. 

I  i .  Action  required 

A.  Prepare,  in  rough  format  only,  a  legal  officer  recommendation  and  a 
promulgating  order.  To  save  time,  a  separately  prepared  convening  authority's 
action,  though  required  in  actual  cases,  will  not  be  required  for  this  exercise. 
This  promulgating  order  will  serve  as  the  means  for  preparing  the  convening 
authority's  action  in  this  case.  The  following  information  will  be  used  in 
preparing  the  legal  officer  recommendation  and  the  promulgating  order. 

1 .  Use  25  July  19CY  as  the  date  of  trial,  findings,  and  sentencing. 
The  date  of  the  legal  officer  recommendation  is  12  days  after  the  date  of 
trial . 


2.  The  accused  pleaded  not  guilty  to  all  charges  and  specifica¬ 
tions.  Assume  a  finding  of  not  guilty  to  charge  I  and  its  specification  and 
guilty  findings  to  the  remaining  charges  and  specifications. 

3.  The  sentence  adjudged  will  be  confinement  for  five  months, 
forfeiture  of  $400.00  pay  per  month  for  five  months,  reduction  to  paygrade 
E-1,  and  a  bad-conduct  discharge. 

4.  No  clemency  recommendations  or  requests  have  been  submitted. 

5.  In  addition  to  the  personal  data  available  on  the  respective 
charge  sheets,  assume  the  accused  is  23  years  of  age,  has  completed  the  12th 
grade  of  school,  is  single,  has  a  GCT  of  45  and  an  ARI  of  53.  His  average 
performance  marks  are  3.40  and  he  is  entitled  to  no  awards,  medals,  or 
decorations.  His  disciplinary  record  reflects  one  captain's  mast  from  a  shore- 
based  command  as  follows:  Date  of  mast  -  14  October  19CY(-1);  offense- 
violation  of  Article  86,  UCMJ  [UA  from  26  September  19CY(-1)  to  12  October 
19CY(-1)];  NJP  awarded  -  15  days  of  restriction,  15  days  of  extra  duty,  and 
forfeiture  of  $50  pay  per  month  for  one  month.  No  Booker  warnings  are 
indicated . 

6.  Assume  25  days  of  legal  pretrial  confinement  ending  the  day  of 

the  trial. 

7.  There  was  no  pretrial  agreement. 

8.  Assume  that  the  accused  has  been  served  a  copy  of  the  record 
of  trial  on  the  tenth  day  after  trial. 
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9.  The  convening  authority  will  approve  and  execute  the  sentence 
as  adjudged.  Assume  that  confinement  will  be  served  at  a  brig  located  at 
Naval  Base,  San  Diego,  California. 

10.  When  numbering  the  promulgating  order,  assume  that  it  is  the 
tenth  order  for  the  current  year.  The  date  of  the  promulgating  order  may  be 
selected  by  the  student,  but  should  not  be  earlier  than  that  allowed  by  law. 

B.  Copies  of  the  appropriate  charge  sheets  (DD  Form  458)  and  conven¬ 
ing  orders  are  attached  for  informational  purposes. 

C.  References:  MCM,  1984,  app.  16  and  17;  JAGMAN,  appendix  A-1-x; 
Staff  Judge  Advocate  Handbook,  pp.  106-22. 
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CHARGE  SHEET 


1.  NAME  OF  ACCUSED  (La$t.  Fiisl.  m) 


5.  UNIT  OH  ORGANIZATION 


I.  PERSONAL  DATA 


2.  SSN 


7.  PAV  PER  MONTH  | 

a.  BASIC 

b.  SEA/FOREIGN  DUTY 

c.  TOTAL  1 

3.  NATURE  OF  RESTRAINT  OF  ACCUSED  9.  DATE(S)  IMPOSED 


NONE 


10.  CHARGE: 


II.  CHARGES  AND  SPECIFICATIONS 


VIOLATION  OF  THE  UCMJ.  ARTICLE 


SPECIFICATION:  | Boatswaio's  Mate  Third  Class  Joseph  P.  Baldwin,  U.S,  Navy,  USS  BIG 
GUNS  on  active  duty,  at  Naval  Base,  San  Diego,  California,  on  or  about  6  June  19CY,  was 
disrespectful  in  language  toward  Boatswain's  Mate  Second  Class  Peter  K.  Cameron,  U.S.  Navy,  a 
petty  officer,  then  known  by  the  said  Baldwin  to  be  a  superior  petty  officer,  who  was  then  in 
the  execution  of  his  office,  by  saying  to  him,  "You’re  nothing  but  a  God-damned  E-5  stool 
pigeon,"  "I  hate  all  SP's,"  or  words  to  that  effect. 

Charge  II:  Violation  of  the  Uniform  Code  of  Military  Justice,  Article  128 

SPECIFICATION:  In  that  Boatswain's  Mate  Third  Class  Joseph  P.  Baldwin,  U.S.  Navy,  USS  BIG 
GUNS,  on  active  duty,  did,  at  Naval  Base,  San  Diego,  California,  on  or  about  6  June  19CY, 
assault  Boatswain's  Mate  Second  Class  Peter  K.  Cameron,  U.S.  Navy,  who  was  then  known  by 
the  accused  to  be  a  person  in  the  execution  of  shore  patrol  duties,  by  striking  him  on  the 
chest  with  his  fist. 

Charge  III:  Violation  of  the  Uniform  Code  of  Military  Justice,  Article  134 

SPECIFICATION:  In  that  Boatswain's  Mate  Third  Class  Joseph  P.  Baldwin,  U.S.  Navy,  USS  BIG 
GUNS,  on  active  duty,  was,  at  Naval  Base,  San  Diego,  California,  on  or  about  6  June  19CY, 
drunk  on  station. 


III.  PREFERRAL 


c.  ORGANIZATION  OF  ACCUSER 


AFFIDAVIT;  Before  me,  the  undersigned,  authorized  by  law  to  administer  oaths  in  cases  of  this  character,  personally  appeared  the 

above  named  accuser  this  JZth.  _  dav  of  Inly  - -  1 9  CY _ ,  and  signed  the  foregoing  charges  and  specifications 

under  oath  that  he/she  is  a  person  subject  to  the  Uniform  Code  of  Military  Justice  and  that  he/she  either  has  personal  knowledge  of 
or  has  investigated  the  matters  set  forth  therein  and  that  the  same  are  true  to  the  best  of  his/her  knowledge  and  belief. 


Typvil  Name  of  Officvr 


iimniiJKi 


Organization  of  Officer 


iiaaiMat 


I  crMii 


Official  Capacity  to  Administer  Oath 
(See  R.C.M.  307(b}—must  be  commissioned  officer} 


458 

‘*'^84  AUG^^ 


EDITION  OF  OCT  IS  ORROI  FTF 


S/N  0t02-LF -000-4 


c-3 


13. 


On  7  July  _  ^  19  CY  ^  the  accused  was  informed  of  the  charges  sgainst  him/her  and  of  the  name(a)  of 

the  accuser(s)  known  to  mv  (See  H.C.M.  30S  (a)).  (See  R.C.M.  308  if  notification  cannot  be  made.) 

THOMAS  R.  COLLINS _  USS  BIG  GUNS  CBB  66)  _ 

Typed  Nam*  of  Immediate  Commandar  OreonUalion  of  ImmedlaW  Commander 

CAPT.  USN _ 

Grad* 


_ _ Signature _ 

_ _ IV.  RECEIPT  BY  SUMMARY  COUWT-IIIIABTtAL  COWVEWtWQ  AUTHORITY _ 

13. 

The  sworn  charges  were  received  at  1200 —  hours, - Z  _ 19  at  USS  BIG  GUNS  (BB  66) 

Deelgnatton  of  Command  or 


Officer  BxercUing  Summary  Court-Martial  JurUdielion  (See  R.C.M.  403) 

FOR  the’  Commanding  Officer 

THOMAS  R.  COLLINS _  _ 

Typed  Name  of  Officer  Official  Copoci'ty  of  Officer  Signing 

CAPT,  USN _ 

Grade 


Signature 


1  V.  REFERRAL:  SeeviCE  OF  CHARGES  | 

1 14*.  DESIGNATION  OF  COMMAND  OF  CONVENING  AUTHORITY 

1  USS  BIG  GUNS  (BB  66) 

b.  Place 

San  Diego,  CA 

c.  DATE  1 

14  July  19CY  1 

Referred  for  trial  to  the  special  court-martial  convened  hv  mv  spcclal  coupt-martial  Convening  order 

#  3-CY.  dated 

14  July  ,o  CY 

,  subject  to  the  following  instructions:^ 

None 

Py 

.  of 

Command  or  Order 

THOMAS  R.  COLLINS 

Commanding  Officer  I 

Typed  Name  of  Officer  Official  Capacity  of  Officer  Signing 


CAPT.  USN _ 

Grade 


Signature 

— 

On - - -  19 - I  (caused  to  be)  served  a  copy  hereof  on  (each  of)  the  above  named  accused. 

Ernie  T.  DEADWIND _  _ LCDR.  JAGC.  USN 

Typed  Nam*  of  Trial  Couniel  Grade  or  Rank  of  Trial  Couneel 


Signature 

FOOTNOTES:  I  —  When  an  appropriate  commander  signs  personally,  inapplicable  words  are  stricken. 
_ 2  —  See  R.C.M.  601(e)  concerning  instructions.  If  none,  so  state. 


DO  Form  458  Reverse,  84  auG 
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USS  BIG  GUNS  (BB  66) 
FPO  San  Francisco  96601 


14  July  19CY 

SPECIAL  COURT  MARTIAL  CONVENING  ORDER  3-CY 

A  special  court-martial  is  hereby  convened.  It  may  try  such  persons  as 
may  properly  be  brought  before  it.  The  court  will  be  constituted  as  follows: 


MEMBERS 


THOMAS  R.  COLLINS 
CAPT,  USN 
Commanding  Officer 


SAMPLE  LEGAL  OFFICER'S  RECOMMENDATION 

Date:  6  August  19CY 

From:  LT  John  P.  Jones,  DSN,  Legal  Officer 
To:  Commanding  Officer,  USS  BIG  GUNS  (BB  66) 

Subj:  RECOMMENDATION  IN  THE  SPECIAL  COURT-MARTIAL  CASE  OF 
BOATSWAIN'S  MATE  THIRD  CLASS  JOSEPH  P.  BALDWIN,  U.S.  NAVY, 
956-80-9111 


Ref:  (a)  R.C.M.  1106,  MCM,  1984 

(b)  JAGMAN,  §  0145c 

Enel:  (1)  Record  of  trial  in  the  case  of  United  States  v.  Boatswain's  Mate 
Third  Class  Joseph  P.  Baldwin,  U.S.  Navy,  956-80-9111 

1.  Pursuant  to  references  (a)  and  (b),  the  following  information  is  provided: 

a.  The  accused  was  tried  on  25  July  19CY  on  the  following  offenses: 

(1)  Charge  I:  Violation  of  UCMJ,  Article  91 

Specification:  Disrespect  to  a  superior  petty  officer  in  the 
execution  of  his  office  on  6  June  19CY 

(2)  Charge  II:  Violation  of  UCMJ,  Article  128 

Specification:  Assault  upon  a  shore  patrolman  in  the  execution 
of  his  duties  on  6  June  19CY 

(3)  Charge  III:  Violation  of  UCMJ,  Article  134 
Specification:  Drunk  on  station  on  6  June  19CY 

b.  The  accused  pleaded  not  guilty  to  all  charges  and  specifications.  He 
was  found  not  guilty  of  charge  I  and  its  specification  and  guilty  of  charges  II 
and  III  and  the  specifications  thereunder. 

c.  The  sentence,  as  adjudged  25  July  19CY,  was:  confinement  for  five 
months,  forfeiture  of  $400.00  pay  per  month  for  five  months,  reduction  to  pay- 
grade  E-1,  and  a  bad-conduct  discharge. 

d.  There  were  no  recommendations  for  clemency  and,  to  date,  no 
clemency  requests  or  other  matters  pursuant  to  R.C.M.  1105,  MCM,  1984,  have 
been  received  from  the  accused. 

e.  The  following  is  a  summary  of  the  accused's  service  record: 

(1)  The  accused  is  23  years  of  age,  single,  and  enlisted  in  the  U.S. 
Navy  on  4  November  19CY(-4)  for  a  term  of  4  years.  His  GCT  is  45,  his  ARI 
is  53,  and  he  has  completed  the  12th  grade  of  school.  His  average  perfor¬ 
mance  marks  are  3.40.  He  is  entitled  to  no  awards,  medals,  or  decorations. 


C-6 


Subj:  RECOMMENDATION  IN  THE  SPECIAL  COURT-MARTIAL  CASE  OF 
BOATSWAIN’S  MATE  THIRD  CLASS  JOSEPH  P.  BALDWIN,  U.S.  NAVY, 
956-80-9111 


(2)  The  following  disciplinary  action  is  noted: 

14  OCT  19CY(-1):  CO’s  NJP  -  Violation  of  Article  86,  UCMJ: 
UA  from  26  September  19CY(-1)  to  12  October  19CY(-1). 

NJP  AWARDED:  15  days  of  restriction,  15  days  of  extra  duty, 
and  forfeiture  of  $50.00  pay  per  month  for  one  month. 

f.  The  accused  was  in  pretrial  confinement  from  1  July  19CY  until  25 
July  19CY,  a  period  of  25  days.  In  accordance  with  the  decision  rendered  in 
United  States  v.  Allen.  17  M.J.  126,  it  will  be  necessary  for  you  as  the 
convening  authority  to  award  a  credit  of  25  days  against  the  sentence  to 
confinement  executed. 

g.  There  was  no  pretrial  agreement  in  this  case. 

2.  In  my  opinion,  the  sentence  adjudged  was  legal  and  appropriate  under  all 
the  facts  of  the  case.  Accordingly,  I  recommend  that  the  sentence  as 
adjudged  be  approved  and  executed,  except  that  portion  thereof  extending  to  a 
bad  conduct  discharge. 

3.  A  copy  of  this  recommendation  was  served  upon  the  accused's  counsel  on 
8  August  19CY. 

4.  A  copy  of  the  record  of  trial  was  served  on  the  accused  on  4  August 
19CY.  Your  action  may  be  taken  at  any  time  following  19  August  19CY. 


J.  P.  JONES 
Lieutenant,  U.S.  Navy 
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USS  BIG  GUNS  (BB  66) 


SPECIAL  COURT-MARTIAL  ) 

ORDER  NO . 10-CY  )  25  August  19CY 


Boatswain's  Mate  Third  Class  Joseph  P.  Baldwin,  956-80-9111,  U.S.  Navy,  USS 
BIG  GUNS  (BB  66),  was  arraigned  at  Naval  Legal  Service  Office,  Naval  Base, 
San  Diego,  California,  on  the  following  offenses  at  a  court-martial  convened  by 
this  command. 

Charge  I:  Article  91  (not  guilty) 

Specification:  Disrespect  to  a  superior  petty  officer  in  the  execution  of  his 
office  on  6  June  19CY  (not  guilty) . 

Charge  II:  Article  128  (guilty). 

Specification:  Assault  upon  a  shore  patrolman  in  the  execution  of  his  duties 
on  6  June  19CY  (guilty). 

Charge  III:  Article  134  (guilty). 

Specification:  Drunk  on  station  on  6  June  19CY  (guilty). 

The  accused  pleaded  not  guilty  to  all  charges  and  specifications. 

SENTENCE 

The  members  adjudged  the  following  sentence  on  25  July  19CY: 

Confinement  for  five  months,  forfeiture  of  $400.00  pay  per  month  for  five 
months,  reduction  to  paygrade  E-1,  and  a  bad-conduct  discharge. 

ACTION 


USS  BIG  GUNS 
(BB  66) 


25  August  19CY 

In  the  case  of  Boatswain's  Mate  Third  Class  Joseph  P.  Baldwin,  U.S.  Navy,  USS 
BIG  GUNS  (BB  66),  the  sentence  is  approved  and,  except  for  the  bad-conduct 
discharge,  will  be  executed.  The  Naval  Brig,  Naval  Base,  San  Diego,  California, 
is  designated  as  the  place  of  confinement.  The  accused  will  receive  25  days 
administrative  credit  in  partial  satisfaction  of  the  sentence  to  confinement. 

A  copy  of  the  legal  officer's  recommendation  was  served  on  counsel  for  the 
accused  on  8  August  19CY  and  was  considered  in  taking  this  action.  No 
clemency  recommendation  or  other  matters  pursuant  to  R.C.M.  1105  have  been 
received. 
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Synopsis  of  the  accused's  prior  conduct  as  required  by  JAGMAN,  §  0145a(5): 
Commanding  officer's  nonjudicial  punishment  awarded  on  14  October  19CY(-1) 
for  violation  of  Uniform  Code  of  Military  Justice,  Article  86,  unauthorized 
absence  from  26  September  19CY(-1)  to  12  October  19CY(-1),  for  which 
punishment  of  15  days  of  restriction,  15  days  of  extra  duty,  and  forfeiture  of 
$50.00  pay  per  month  for  one  month  was  imposed. 

The  accused  is  not  entitled  to  any  awards,  commendations,  or  decorations. 

The  record  of  trial  is  forwarded  to  the  Navy-Marine  Corps  Appellate  Review 
Activity  (Code  40.2),  Office  of  the  Judge  Advocate  General,  Washington  Navy 
Yard,  Washington,  DC  20374-2002  for  review  under  Article  66,  UCMJ. 


/%/ 

THOMAS  R.  COLLINS 
Captain,  U.S.  Navy 
Commanding  Officer 


The  results  of  the  foregoing  case  are  hereby  promulgated  in  accordance  with 
Rule  of  Court-Martial  1114,  Manual  for  Courts-Martial,  1984. 


/s/ 

J.  P.  JONES 
Lieutenant,  U.S.  Navy 
Legal  Officer 
USS  BIG  GUNS  (BB  66) 
By  direction  of 
THOMAS  R.  COLLINS 
Captain,  U.S.  Navy 
Commanding  Officer 
USS  BIG  GUNS  (BB  66) 


Distribution: 

[see  JAGMAN,  §  0147(a)(5)] 
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SUMMARY  OF  JURISDICTION  OVER  RESERVISTS 


I.  Art.  2(a)(1),  (3),  JAGMAN  0102c  -  Reservists  on  active  duty  for 

training  (ACDUTRA)  or  inactive  duty  training  (IDT/weekend  drill)  are 
subject  to  the  UCMJ  while  on  active  duty. 

II.  Art.  3(d),  JAGMAN  0116c(4)  -  Jurisdiction  is  not  lost  over  reservists 
upon  termination  of  IDT  or  ACDUTRA  for  an  offense  committed  while 
subject  to  the  UCMJ. 

III.  Art.  2(d),  JAGMAN  0116  -  Regular  component  general  court-martial 

convening  authorities  (GCMCA)  can  recall  reservists  to  active  duty 
involuntarily  for  an  art.  32  investigation,  trial  by  court-martial,  or 

imposition  of  NJP  for  offenses  committed  while  on  IDT  or  active  duty. 

IV.  JAGMAN  01 16(5)  (b)  -  Only  a  court-martial  convening  authority  can 

generate  a  request  to  a  GCMCA  to  recall  a  reservist  to  active  duty. 

V.  JAGMAN  0122c(l)  -  A  reservist  on  active  duty  can  be  extended 

beyond  his  normal  release  date  if  he  has  been  apprehended,  arrested, 
confined,  is  under  investigation,  or  charges  have  been  preferred.  See 
R.C.M.  202(c).  According  to  JAG  (Code  20),  a  reservist  on  active 
duty  can  also  be  convicted  at  court-martial  and  confined  without 

approval  from  SECNAV;  nevertheless,  it  would  be  politically  expedient 
to  obtain  Secretarial  permission,  as  is  required  in  cases  involving 
reservists  on  IDT. 

VI.  JAGMAN  0122c(2)  -  A  reservist  on  IDT  may  be  retained  on  duty  by  an 
officer  authorized  to  convene  courts -martial  for  not  more  than  two  full 
working  days  past  his  scheduled  training  if: 

A.  There  is  reasonabie  belief  he  committed  an  offense  with  a  maxi¬ 
mum  punishment  of  more  than  10  years  confinement  or  death; 

B.  approval  for  holdover  is  granted  by  a  GCM  authority  in  the 
accused's  chain  of  command;  and 

C.  the  officer  empowered  to  convene  courts -martial  has  requested  a 
Regular  component  GCMCA  to  order  the  accused  to  active  duty 
(for  disciplinary  action).  See  para.  Ill  above. 

VII.  Pretrial  confinement 

A.  JAGMAN  0117d  -  A  reservist  on  IDT  r^n  be  placed  In  pretrial 
confinement  in  accordance  with  R.C.M.  304  and  305  if  ordered  to 
active  duty  with  Secretarial  approval. 

B.  JAGMAN  0122c(2)(b)  -  An  accused  held  over  on  active  duty,  as 
discussed  in  para.  VI  above,  can  be  placed  in  pretrial  confine¬ 
ment  if  the  order  to  active  duty  receives  Secretarial  approval 
within  two  working  days  after  the  IDT  was  scheduled  to  term¬ 
inate. 
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VIII.  Restraint  on  liberty 


A.  JAGMAN  0105a(7)(l)/0122b  -  Restraint  on  liberty  cannot  be 
extended  beyond  the  normal  IDT  period,  but  may  be  carried 
over  to  subsequent  drill  periods. 

B.  JAGMAN  0105(7)  (a)/0122b  -  A  reservist  on  inactive  duty  cannot 
be  ordered  to  active  duty  to  serve  restraint  punishment  without 
Secretarial  approval. 

C.  JAGMAN  0105(7) (a)/0122b/0122c(2)(e)  -  A  reservist  ordered  to 
active  duty  for  disciplinary  purposes  cannot  be  extended  on 
duty  to  serve  restraint  punishment,  nor  can  he  receive  confine¬ 
ment  as  a  sentence,  unless  the  order  to  active  duty  was  with 
Secretarial  approval. 

IX.  EMI 


A.  JAGMAN  0111b  -  Only  the  CO  or  OIC  can  assign  EMI  to  be 
performed  outside  normal  working  hours  unless  such  authority 
has  been  delegated  to  officers,  petty  officers,  and  noncommis¬ 
sioned  officers  in  accordance  with  service  regulations. 

B.  JAGMAN  0111b  -  Reservists  on  IDT  may  not  be  required  to 
perform  EMI  outside  normal  periods  of  IDT. 
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SELECTED  APPROVED  CHANGES  TO  MCM,  1984 
(Effective  1  April  1990  per  Executive  Order  No.  12,708  of  23  March  1990) 

(Military  Justice  Advisory  1-90) 


I.  R.C.M.  1003(b)(2)  is  amended  to  make  compensation  for  inactive  duty 
training  subject  to  forfeiture  of  pay. 

II.  R.C.M. 's  1103,  1106,  1107  and  1112  are  amended  to  include,  within 
their  scope,  cases  in  which  there  was  a  finding  of  not  guilty  only  be 
reason  of  lack  of  mental  responsibility. 

III.  R.C.M.  1106(f)(1)  is  amended  to  require  that  a  separate  copy  of  the 

SJA  recommendation  be  served  on  the  accused,  in  addition  to  the  copy 
served  on  defense  counsel.  ! 

IV.  R.C.M.  1108(b)  is  amended  by  deleting,  in  the  third  sentence,  "officer 
exercising  GCM  jurisdiction  over  the  command  to  which  the  accused  is 
assigned"  and  inserting  in  its  place,  "commanding  officer."  The  rule 
is  further  amended  by  adding  a  provision  which  specifies  that  "the 
'unexecuted  part  of  any  sentence'  includes  that  part  which  has  been 
approved  and  ordered  executed  but  which  has  not  actually  been 
carried  out." 

V.  R.C.M.  1114(c)(2)  is  amended  by  specifying  that  the  promulgating 
order  shall  bear  the  date  of  the  Initial  CA  action;  orders  promulgating 
acquittals,  a  court-martial  terminated  before  findings,  a  finding  of  not 
guilty  only  by  lack  of  mental  responsibility  of  all  charges  and  specifi¬ 
cations,  or  actions  on  the  findings  or  sentence  taken  after  the  initial 
action  shall  bear  the  date  of  the  publication. 

VI.  R.C.M.  1201(b)(3)(C)  is  amended  to  specify  that  the  two-year  period 
runs  from  the  date  the  findings  are  announced  for  cases  that  do  not 
proceed  to  sentencing. 

VII.  Part  V,  para.  5c(8)  is  amended  by  striking  out  the  second  sentence 
and,  in  lieu  thereof,  adding  the  following;  "'pay,'  as  used  with 

/  respect  to  forfeiture  of  pay  under  Article  15,  refers  to  the  basic  pay 
Vof  the  person  or,  in  the  case  of  Reserve  component  personnel  in 
mactive  duty,  compensation  for  periods  of  inactive  duty  training,  plus 
aiqy  sea  or  foreign  duty  pay." 

VIII.  PWrt  V,  para.  6a  is  amended  by  redesignating  subparagraph  (4)  as 
subparagraph  (5)  and  inserting  after  subparagraph  (3)  a  new  sub- 
paragraph  specifying  that  unless  otherwise  stated,  an  action  suspend¬ 
ing  a  punishment  includes  a  condition  that  the  servicemember  not 
violate  any  punitive  article  of  the  Code,  and  that  the  NJP  authority 
may  specify,  in  writing,  additional  conditions  of  suspension. 

IX.  The  redesignated  subparagraph  (5)  is  amended  to  reflect  that  vaca¬ 
tions  may  be  based  on  any  violation  of  conditions  of  suspension  which 
occur  within  the  period  of  suspension. 
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SUMMARY  OF  PROPOSED  CHANGES  TO  MCM,  1984 
(At  Fed.  Reg.  V.  54,  No.  234  of  Dec.  7,  1989,  at  50524) 
(per  1989  Annual  Review) 


I .  Discovery 


A.  R.C.M.  701(b)(1)  -  The  defense  must  disclose  to  trial  counsel 
the  witnesses  (other  than  the  accused)  to  be  called  on  the 
merits  in  its  case-in-chief  and  sentencing. 

B.  R.C.M.  701(b)(2)  -  The  defense  must  notify  trial  counsel  of  the 
intent  to  raise  an  innocent  ingestion  defense. 


II.  Pretrial  agreements.  R.C.M.  705(d)  -  The  government  may  initiate 
negotiations  and  propose  any  term  not  otherwise  prohibited. 


Ml.  Speedy  trial 


A.  R.C.M.  707(a)  -  Preferral  of  charges  starts  the  clock  (per 
public  comment) . 

B.  R.C.M.  707(b)(1)  -  An  accused  is  "brought  to  trial"  when 
arraigned. 

C.  R.C.M.  707(b)(3)  -  If  the  accused  is  released  from  restraint  for 
a  significant  period,  the  clock  restarts  at  zero  upon  referral  or 
reimposition  of  restraint. 

D.  R.C.M.  707(c)  -  Excluded  from  the  120-day  count  are  pretrial 
delays  approved  by  the  convening  authority  (before  referral)  or 
the  military  judge  (after  referral). 

E.  R.C.M.  707(d)  -  Unless  the  accused  has  been  denied  his  consti¬ 
tutional  right  to  a  speedy  trial,  the  court  may  dismiss  the 
charges  without  prejudice  as  a  remedy. 

F.  R.C.M.  707(e)  -  A  guilty  plea  waives  any  speedy  trial  issue  on 
appeal . 

G.  90-day  rule  in  pretrial  confinement  cases  is  deleted;  however, 
drafters  specifically  state  that  Burton  still  controls  until  aban¬ 
doned  by  C.M.A. 
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IV.  R.C.M.  908  appeals.  R.C.M.  908(b)(1)  -  Automatic  stay  of  proceed¬ 
ings  when  government  appeal  is  taken  (per  1988  Annual  Review). 
R.C.M.  908(b)(9)  -  The  accused's  commander  may  continue  pretrial 
confinement  of  the  accused  pending  the  outcome  of  the  government's 
appeal.  R.C.M.  1110(f)  -  Accused  may  waive  appellate  review  any 
time  after  sentence  is  adjudged  (per  1988  Annual  Review). 

V.  Polygraph  exams.  M.R.E.  707  -  The  results  are  not  admissible. 

VI.  Attempts.  Art.  81  -  The  maximum  confinement  shall  not  exceed  20 
years,  even  for  those  offenses  with  a  mandatory  minimum  of  life. 

VII.  See  also  "Off  the  Record"  114. 
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SURFACE  WARFARE  OFFICERS  SCHOOL  COMMAND 
COMBAT  SYSTEMS  TRAINING  DIVISION 
NEWPOR*^,  RHODE  ISLAND  02841 

NAVAL  JUSTICE  SCHOOL 
INFORMATION  SHEET 

6/89 

SPECIAL  INCIDENT  REPORTING 


INTRODUCTION: 

(U)  The  Navy  maJces  use  of  several  reporting  systens  to 
provide  the  National  Coimand  Authority  (NCA)  with  tlaely, 
concise  Information  on  which  to  base  an  appropriate  response 
to  any  significant  incident.  The  systems  that  a  Comnandlng 
Officer  would  most  likely  come  in  contact  with  include  the 
OPREP  3,  the  Unit  SITREP,  and  CRITIC  reports. 

BfifERENgES: 

A.  OPNAVINST  3100.6D  SPECIAL  INCIDENT  REPORTING 

B.  NWP  4 A  BASIC  OPERATIONAL  COMMUNICATIONS  DOCTRINE 

C.  DIAM  S8«2,  Vol  II,  Part  9  DEFENSE  INTELLIGENCE 

COLLECTION  REQUIREMENTS  MANUAL  -  REQUIREMENTS 
REPORTING/GUIDANCE  PROGRAMS 


INFORMATION; 

I.  OPREP  3  REPORTS 

A.  (U)  The  OPREP>3  is  the  single  report  within  the 

Joint  Reporting  System  for  reporting  events  or 
incidents.  The  report  was  estzUollshed  to 
provide  National  Command  Authority  through  the 
National  Military  Command  Canter  with  timely, 
concise  information  on  which  to  base  an 
appropriate  response  to  any  significant 
incident.  OPREP-'B  reports  will  be  submitted  by 
the  lowest  level  command  which  has  knowledge  of 
the  event  and  access  to  a  communications 
network  capable  of  relaying  the  information  to 
the  National  Military  Command  Center.  An 
OPREP-3  is  normally  the  first  indication  to 
senior  authority  that  an  incident  has  occurred 
that  is  of  national  or  Navy  interest.  The 
OPREP>3  system  is  di  *ded  two  sub-systems: 
PINNACLE  and  Navy  Blu 
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B.  (U)  The  OPREP-3  PINNACLE  reports  events  where 
national  level  Interest  is  indicated.  The 
initial  report  for  all  OPREP-3  PINNACLE 
messages  is  transmitted  FLASH  precedence.  It 
is  used  in  all  national  level  events  other  than 
those  OPREP-3  PINNACLE  with  Flagword  listed 
below. 

1.  (U)  OPRBP-3  PINHXCLB  reportable  incidents 
are  indicated  below: 

a.  (U)  Any  Incident  having  actual  or 

potential  international 
repercussions  which  could  create 
tension  or  undesirable  relations 
with  another  country. 

b.  (U)  Territorial  violations,  actual  or 

presumed. 

c.  (U)  Defection  of  U.S.  or  foreign 

personnel . 

d.  (U)  Natural  or  man-made  disasters  or 

civil  disorders  which  may  be  of 
national  level  Interest. 

e.  (U)  Military  operations  or  unusual 

Incidents  which  may  result  in 
news  inquiries  at  the  national 
level  or  of  an  unusual  intensity. 

f.  (U)  National  level  events  or 

incidents  which  may  seriously 
change  current  operations  or 
involve  ongoing  military 
undertakings. 

g.  (U)  Acts  of,  or  attempts  at,  sabotage 

by  foreign  nationals  against  U.S. 
Forces  or  installations. 

h.  (U)  Hijacking  or  attempted  hijacking 

of  ships  or  aircraft  of  U.S.  or 
foreign  ownership. 

i.  (U)  Initial  or  termination  notices  of 

SAR  incidents  in  the  distress 
phase . 

j .  (U)  Hostile  action  between  two  or 

more  foreign  forces  regardless  of 
the  nationalities  involved. 


F-2 


k.  (U)  Serious  personal  Injury  of  a 

civilian,  or  loss  of/substantial 
damage  to  civilian  property 
caused  by  military  equipment  such 
as  aircraft  or  ships  when 
national  level  interest  is 
indicated . 

l.  (U)  Loss  or  substantial  damage  to, 

major  military  equipment  such  as 
aircraft  or  ships  when  national 
level  interest  is  indicated. 

m.  (U)  Significant  or  unorthodox  changes 

in  the  composition  or  structure 
of  foreign  governments. 

n.  (U)  Attacks  against  a  nuclear  site  or 

attempts  to  penetrate  site 
perimeter. 

o.  (U)  Violations  of  the  law  of  war  by 

or  against  U.S.  Forces,  civilian 
personnel  serving  with  or 
accompanying  the  U.S.  Forces,  and 
allied  military  or  civilian 
personnel  or  their  property. 

p.  (U)  Any  other  Incident  when  it  is 

reasonable  that  the  highest 
levels  of  government  will  desire 
timely  knowledge. 

(U)  The  0PREP>3  PIIQIACLB/IIUCFLASH  is  USe  to 
report  information  on  any  accidental  or 
unauthorized  launching,  firing  or  use  of 
a  nuclear  capable  weapon  system  which 
could  create  the  risk  of  a  nuclear  war. 
Incidents  reportable  under  a 
PINMACLE/NUCFLASH  include: 

a.  (U)  Accidental,  unauthorized  or  any 

other  unexplained  detonation  of  a 
nuclear  weapon. 

b.  (U)  Unauthorized  flight  or  deviation 

from  an  approved  flight  plan  by 
nuclear  armed  or  nuclear  capable 
aircraft  with  the  capability  to 
penetrate  the  airspace  of  the 
USSR  or  other  Warsaw  Pact 
countries. 
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c.  (U)  Accidental  or  unauthorized  launch 
of  a  nuclear  armed  or  nuclear 
capable  missile  in  the  direction 
of,  or  having  the  capability  to 
reach,  the  USSR  or  other  Warsaw 
Pact  countries  or  the  People's 
Republic  of  China. 

3.  (U)  OPRIP-3  PimXCLB/BROKBM  ARROW:  This 

message  provides  the  NCA  and  Naval 
Commands  with  information  concerning 
nuclear  weapon  accidents  (other  than  war 
risk  accidents)  involving  war  reserve 
nuclear  weapons  or  nuclear  components. 
Any  accident  creating  the  risk  of  war 
would  be  reported  as  an  OPREP-3 
PINNACLE/  NUCFLASH.  Reportable  nuclear 
weapon  accidents  Include: 

a.  (U)  Nuclear  detonations  or  possible 

detonations  other  than  war  risk 
detonations. 

b.  (U)  Non-nuclear  detonations  or 

burning  of  a  nuclear  weapon. 

c.  (U)  Radioactive  contamination. 

d.  (U)  Seizure,  theft  or  loss  of  a 

nuclear  weapon  or  nuclear 
component,  including  jettisoning. 

e.  (U)  Public  hazard,  actual  or  implied. 

4.  (U)  OPRSP-3  PINNACLB/BIIZRGENCT  OBSTRUCTION: 

To  report  to  NCA  and  naval  commands 
information  on  the  emergency  destruction 
of  nuclear  weapons. 

5.  (U)  OPRBP-3  PIMNACLB/BMBROBNCy  BVACUATZOM: 

To  report  information  concerning  the 
emergency  evacuation  of  nuclear  weapons. 

6.  (U)  OPRBP-3  PZBNXCLB/PRONT  BURNER:  To 

report  harassment  or  attack  on  U.S. 
forces . 


C.  (U)  The  OPREP-3  NAVY  BLUE  reports  events  where  high 
Navy,  vice  National  interest  is  indicated.  The 
initial  report  for  OPREP-3  NAVY  BLUE  messages 
is  transmitted  IMMEDIATE  precedence.  The  NAVY 
BLUE/FAOEO  GIANT  messages  which  are  transmitted 
FLASH  precedence.  Neither  the  ARMY  nor  the  AIR 
FORCE  have  a  similar  report.  Under  the 
JINTACCS  message  reporting  system  OPREP-3  NAVY 
BLUES  will  go  away  and  simply  be  called  an 
OPREP. 

1.  (U)  OPREP-3  NAVY  BLUE  reportable  incidents 
include: 

a.  (U)  Instances  of  misconduct  which  may 

be  reported  by  local  press. 

b.  (U)  Significant  damage  to  civilian 

property  by  Navy  members. 

c.  (U)  Near  or  actual  collisions  of 

minor  significance  of  Navy  ships 
or  aircraft  with  civilian  ships 
or  aircraft. 

d.  (U)  Discharges  or  spills  of  material 

or  fluids  that  might  be 
considered  pollutants  which 
endanger  critical  water  areas. 

e.  (U)  Events  involving  radioactive 

material  or  radiation  exposure 
which  do  not  present  a  hazard  to 
life,  health  or  property,  but 
which  are  of  such  a  nature  as  to 
warrant  immediate  notification  of 
cognizant  higher  commands. 

f.  (U)  Labor  strikes  which  impairs  Navy 

projects  or  operational 
readiness. 

g.  (U)  Bomb  threats  (considered  valid). 

h.  (U)  Acts  or  attempts  to  willfully 

destroy  Navy  property. 

i.  (U)  Disorders  or  natural  disasters  of 

minor  significance  if  naval 
assistance  is  provided  or 
requested. 
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j.  (U)  Death  of,  critical  injury  to,  or 

■issing  C.O.  or  flag  officer. 

k.  (U)  Initial  report  of  a  submarine 

incident. 

l.  (U)  Fires,  flooding,  groundings, 

explosions  or  other  accidents  to 
naval  units. 

m.  (U)  Disease  of  potential  epidemic 

proportions. 

n.  (U)  Actual  or  suspected  duress 

situation  or  unusual  occurrence 
affecting  any  nuclear  capable 
unit. 

o.  (U)  Initial/termination  notification 

of  SAR  incident  in  the  Alert  or 
Uncertainty  phase. 

p.  (U)  Major  or  serious  incidents  with 

racial  overtones. 

q.  (U)  Any  incident  of  high  level  Mavy 

interest  which  does  not  fall  into 
the  category  of  any  other  report 
in  the  0PREP>3  PIMMACLE  or  NAVY 
BLUE  series. 

r.  (U)  Violation  of  the  letter  or  spirit 

of  the  US-USSR  agreement  for 
prevention  of  incidents  on  and 
over  the  High  Seas  (INCSEA 
AGREEMENT) . 

s.  (U)  Incidents  involving  Major  Fraud, 

waste  or  abuse,  which  could 
Involve  high  level  Naval 
Interests,  media  inquiry,  or 
gross  inefficiency  or 
mismanagement . 


2.  (U)  OPiUiP-3  NAVY  BLUB/BEMT  8PBAB: 

Information  on  any  unexpected  event 
involving  war  reserve  nuclear  weapons  or 
nuclear  components  which  does  not  fall 
into  the  category  of  a  nuclear  weapon 
accident  but: 

a.  (U)  Results  in  deunage  to  a  nuclear 

weapon  or  component  requiring 
major  rework,  complete 
replacement,  or 

examination/recertification  by 
the  DOE. 

b.  (U)  Requires  immediate  action  in  the 

Interest  of  safety. 

c.  (U)  May  generate  adverse  public 

reaction  (National  or 
International)  or  premature 
release  of  information. 

3.  (U)  OPRBP>3  MAVT  BLDB/DULL  SWORD:  An  event 

involving  a  nuclear  weapon/ component 
(including  war  reserve,  testing, 
training  weapons  or  BiXJs)  or  associated 
test  and  handling  equipment  which  is  HQX 
a  nuclear  significant  incident  or 
nuclear  accident  but  meets  one  of  the 
following  criteria: 

a.  (U)  Possibility  of  detonation  or 

radioactive  contausination  is 
increased . 

b.  (U)  Result  from  errors  in  assembly, 

testing,  loading,  or  transporting 
which  could  lead  to  substantially 
reduced  yield,  increased  dud 
probability,  or  to  unintentional 
operation  of  all  or  parts  of  a 
weapon's  arming  and/or  firing 
sequence . 

c.  (U)  Any  natural  phenomenon  which 

results  in  damage  to  weapon  or 
component . 

d.  (U)  Results  from  unfavorable 

environmental  conditions  which 
subjects  weapon  to  shock, 
vibration,  etc.,  that  causes 
safety  and  reliability  to  be 
questioned. 
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4.  (U)  OPRBP-3  MAVY  BLUB/PAOBD  OIAMT:  To  report 
any  nuclear  reactor  accident  or 
radiological  accident  involving  naval 
nuclear  reactors  or  nuclear  energy 
devices. 

D.  (U)  The  reporting  Time  Criteria  for  OPREP-3  reports 

is  listed  below: 

1.  (U)  Initial  voice  report  within  five  minutes 

of  incident. 

a.  (U)  A  PINNACLE/NUCFLASH  requires  an 
amplifying  voice  report  within  5 
minutes  of  the  initial  voice 
report. 

2.  (U)  An  initial  follow-up  message  report 

within  20  minutes. 

a.  (U)  The  Initial  message  report  for  a 
PINNACLE/NUCFLASH  is  transmitted 
within  5  minutes  of  the  initial 
voice  report. 

3.  (U)  Initial  voice  and  message  reports  are 

not  to  be  delayed  in  order  to  obtain 
further  information. 

E.  (U)  Formats  for  all  OPREP-3  messages  are  contained 

in  OPNAVINST  3100.6D  which  provides  JINTACCS 
formatting  instructions. 

1.  Under  the  JINTACCS  format,  message  headings 

are  essentially  the  same,  however  there 
are  differences  among  the  texts  of 
Individual  messages.  It  is  incumbent 
upon  individual  ships  to  ensure  that 
preformatted  message  blanks  are 
correctly  prepared  for  each  incident. 

2.  All  OPREP-3  and  UNIT  SITREP  messages  are 

serialized  through  a  calendar  year, 
regardless  of  flagword  type.  That  is,  a 
PINNACLE  that  follows  a  NAVY  BLUE  and  a 
UNIT  SITREP  would  be  number  3. 
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II.  UNIT  SITREP 


A.  (U)  The  purpose  of  the  Unit  Situation  Report  is  to 

provide  operational  cosmanders  and  higher 
authority,  as  applicable  with: 

1.  Status  of  situation/ events  that  do  not 

require  an  OPREP-3. 

2.  Status  of  progress  in  special 

operational/events  such  as  SAR  effort. 

3.  Inforsation  about  of  specific  events 

tailored  to  a  unique  operational 
requlreaent. 

B.  (U)  The  Unit  SITREP  is  submitted  by  unit  Commanding 

Officers,  Officers  In  Charge  and  other 
Commanders  as  directed  or  appropriate. 

c.  (U)  Unit  Situation  Reports  will  be  addressed  to  the 
immediate  superior  with  Information  addressees 
as  appropriate. 

0.  (U)  Unit  SITREPs  are  svibmitted  as  necessary,  as 
considered  appropriate  by  the  reporting 
activity,  or  as  directed. 

E.  (U)  The  UNIT  SITREP  will  be  submitted  by  message 

communications,  using  precedence  and 
classification  as  deemed  appropriate  by  the 
originator. 

F.  (U)  Unit  SITREP  Formatting 

1.  (U)  The  UNIT  SITREP  is  a  formatted  narrative 

report  which  uses  JINTACCS  formatting 
rules. 

2.  (U)  Unit  SITREP  content  shall  include  all 

pertinent  data  as  deemed  appropriate  by 
the  originator. 
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USMC  REFERENCES  FOR  LEGAL  ADMINISTRATION 

• 

1. 

MCO 

1050.14  _ 

Excess  Leave  Program  (Law) 

2. 

MCO 

1560.29  _ 

Funded  Law  Education  Program  (FLEP) 

3. 

MCO 

P1070.12  _ 

Individual  Records  Administration  Manual  (IRAM) 

4. 

MCO 

P1080.35  _ 

PRIM 

5. 

MCO 

P1200.7  _ 

MOS  Manual  (Legal  Services  Officer  -  MOS  4420) 

6. 

MCO 

1306.16  _ 

Conscientious  Objectors 

7. 

MCO 

1600.6  _ 

Crime  Prevention  Program 

8. 

MCO 

1640.3  _ 

Procedures  for  the  Transfer  of  Marine  Corps 

Prisoners 

9. 

MCO 

1700.24  _ 

Request  Mast 

10. 

MCO 

P1900.16  _ 

Marine  Corps  Separation  and  Retirement  Manual 
(MARCORSEPMAN) 

11. 

MCO 

P4050.38  _ 

.  Personal  Effects  and  Baggage  Manual 

• 

12. 

MCO 

4340.1 

Report  of  Missing,  Lost,  Stolen  or  Recovered  Gov¬ 
ernment  Property 

13. 

MCO 

P5211.2  _ 

The  Privacy  Act  of  1974 

14. 

MCO 

5211.3 

Forms  and  Information  Requirements  Subject  to 

Privacy  Act  of  1974 

15. 

MCO 

5216.11  _ 

Congressional  Correspondence 

16. 

MCO 

5300 

Prohibition  of  the  Wrongful  Use,  Possession,  etc.  of 

Anabolic  Steroids 

17. 

MCO 

P5300.10 

Sexual  Harassment 

18. 

*  MCO 

P5300.12 

The  USMC  Substance  Abuse  Program 

19. 

*  MCO 

5370.3  _ 

Standards  of  Conduct  and  Government  Ethics 

20. 

MCO 

5370.4  _ 

Dissident  and  Protest  Activities 

21. 

MCO 

5370.7  _ 

Political  Activities 

22. 

MCO 

5500.6  _ 

Arming  of  Law  Enforcement  and  Security  Personnel 
and  the  Use  of  Deadly  Force 

• 
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23. 

MCO  P5800.10  _ 

.Return  of  Marine  Corps  Absentees 

24. 

MCO  5813.2 

General  Court-Martial  Convening  Authority  for  Marine 
Corps  Districts 

25. 

MCO  5830 

Use  of  Military  Personnel  as  Undercover  Agents  and 
Joint  Drug  Operations  with  Civilian  Law  Enforcement 
Agencies 

26. 

MCO  5830.2 

Military  Police  Criminal  Investigation;  Conduct  and 
Report  of 

27. 

MCO  6100.10  _ 

Weight  Control  and  Military  Appearance 

28. 

MCO  6200.3 

Smoking  in  Marine  Corps  Occupied  Buildings  and 
Facilities 

29. 

MCO  7220.49 

Deductions  from  Pay  for  Dishonored  Checks  Written 
by  Marines  to  Non-appropriated  Fund  Instrumen¬ 
talities  (NAFI's)  and  Commissaries 

30. 

MCO  7510.5 

USMC  Fraud,  Waste  and  Abuse  (F.W.A.)  Awareness 
and  Prevention  Program 

NOTE;  _  *  Frequently  used  directives 

_  "P"  before  subject  ID  code  (SSIC)  identifies  a  Manual 

_  Always  check  directives  for  additions,  changes,  revisions, 

and  cancellation 
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SJA  OPLAW  FLYAWAY  KIT 


1. 


Annotated  Supplement  to  the  Commander's  Handbook  on  the  Law  of 
Naval  Operations,  NWP  9  (Rev.  A)/FMFM  1-10,  Washington,  DC  (1989) 


2.  Commander's  Handbook  on  the  Law  of  Naval  Operations,  NWP  9,  Wash¬ 
ington,  DC  (July  1987)  (either  carry  it  or  ensure  that  the  gaining 
command  has  it) 


3.  The  Law  of  the  Sea,  United  Nations  Convention  on  the  Law  of  the  Sea 
(United  Nations,  1983) 


4.  Maritime  Claims  Reference  Manual,  DoD  2005. 1-M  of  30  June  1987  (very 
bulky--ensure  that  gaining  command  has  it  or  extract  copies  of  the 
countries'  claims  and  charts  for  your  area  of  operational  responsibility) 

5.  Selected  International  Agreements,  AFP-110-20  (27  July  1981  with 
changes) 

6.  O'Connell,  D.  P.,  I  he  Influence  of  Law  on  Sea  Power.  Manchester 
University  Press  (1975) 

7.  Geographical  Unified  Commander's  Instruction  on  the  Peacetime  Rules  of 
Engagement  (e.g.,  USCINCPAC  INST  S3710. 1F--Classified  SECRET) 


8. 


Supplemental  Rules  of  Engagement  for  certain  geographical  areas  or 
specific  operations  in  which  gaining  command  may  be  participating 
(e.g.,  USCINCCENT/USCINCPAC  PROE,  Persian  Gulf  (PG),  Strait  of 
Hormuz  (SOH),  Gulf  of  Oman  (GOO),  Northern  Arabian  Sea  (NAS)) 


9.  Fleet  Commander-in-Chief's  operational  order  governing  peacetime  oper¬ 
ations  (e.g.,  CINCPACFLT's  OPORDER  201) 


10.  Fleet  Commander's  operational  orders  (e.g.,  COMSEVENTHFLT 
OPORDS) 


11.  Protocols  to  the  Geneva  Conventions  of  12  August  1949,  DA  Pamphlet 
27-1-1  of  September  1979  (if  your  command  may  be  operating  In 
countries  or  with  forces  from  countries  that  have  ratified  or  acceded 
to  Protocol  I  to  the  Geneva  Conventions) 

12.  AFP-220-31,  International  Law  --  The  Conduct  of  Armed  Conflict  and 
Air  Operations  (19  November  1976) 

13.  DA  Pamphlet  27-161-1  of  September  1979,  Law  of  Peace  (Vol.  I);  and 
International  Law  of  October  1962  (Vol.  II) 


14.  Status  of  Forces  Agreements  for  those  countries  in  your  command's 
area  of  operational  responsibility  (some  are  contained  in  AFP  110-20, 
para.  5,  supra,  but  not  all) 


5.  Unified  Commander's  Inventory  of  Unpublished  International  Agreements 
(e.g.,  USCINCPAC  lACS) 


16.  Stone,  J,,  Legal  Controls  of  international  Conflict  (2nd  Imp.  rev. 
1959) 

17.  Whiteman,  M.,  Digest  of  International  Law.  Vols.  4,  10,  11,  &  12 
(Department  of  State  Publication  7825) 

18.  US/USSR  Dangerous  Military  Activities  Agreement  of  12  June  1989  with 
pertinent  unified  commander,  fleet  CINC,  and  fleet  commander's  imple¬ 
menting  guidance/instructions 

19.  US/USSR  Incidents  at  Sea  Agreement  of  25  May  1972  with  Protocol  of 
22  May  1973 

20.  US/USSR  Uniform  Interpretation  of  Rules  of  International  Law  Govern¬ 
ing  Innocent  Passage  of  23  September  1989 

21.  AFP  110-34,  Commander's  Handbook  on  the  Law  of  Armed  Conflict 
(Department  of  the  Air  Force,  Washington,  DC  27  July  1981) 

22.  Convention  on  the  International  Regulations  for  Preventing  Collisions  at 
Sea  of  20  October  1972  (COLREGS) 
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SJA  PHILOSOPHY/ATTITUDE 


I.  You  are  a  naval  officer 

This  is  your  first  responsibility 

Lawyering  is  your  specialty 

Stay  in  shape  -  look  like  a  naval  officer 


II.  Gain  the  confidence  of  your  command 
Know  your  client 

Educate  yourself  (Approach,  Navy  Times,  Proceedings,  message 
boards) 

Take  on  all  challenges  -  volunteer.  Be  proactive. 

Stand  watches 

Know  the  members  of  the  staff 


III.  Organize  your  office 

Learn  the  strengths  and  wt  aknesses  of  your  people.  Accentuate 
the  strengths  and  shore-up  the  weaknesses. 

Log  and  track  all  work 
Establish  processing  goals 
Use  checklists  and  proven  forms 
Proofread  what  leaves  your  office 


IV.  Know  the  other  JAG's  in  the  area  -  keep  them  informed 


V.  Keep  your  head  out  of  the  cockpit 
Take  time  to  THINK 

Ask  the  question,  "Why?"  Where  is  the  work  coming  from?  Is 
there  a  problem  here?  Should  I  be  instructing/lecturing/ 
training? 

Always  look  for  ways  to  make  the  command/the  Navy  better 


VI .  Be  the  constitutional  conscience  of  the  command 

Due  process/fundamental  fairness,  NJP,  admin  boards,  FNAEB’s 


VII.  You  will  make  mistakes  -  that's  OK,  but  to  "BS"  is  not 


VIII.  Know  when  and  how  to  say  "No" 

Always  pose  alternatives  to  the  boss 
Always  make  recommendations 
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IX.  Be  a  counselor 


I. 


Status  of  Warships 


A.  Defined:  "A  ship  belonging  to  the  armed  forces  of  a  nation 

bearing  the  external  markings  distinguishing  the  character  and  nationality  of 
such  ships,  under  the  command  of  an  officer  duly  commissioned  by  the 
government  of  that  nation  and  whose  name  appears  on  the  appropriate  ser¬ 
vice  list  of  officers,  manned  by  a  crew  which  is  under  regular  armed  forces 
discipline. " 


Designated  by  "USS”  in  the  Navy 


B.  International  status:  The  warship  enjoys  sovereign  immunity 

from  interference  by  the  authorities  of  nations  other  than  the  flag  nation. 


1.  Police  and  authorities  of  foreign  nations  may  board  only 
with  the  express  permission  of  the  commanding  officer. 

U.S.  Navy  Regulations,  1973.  art.  0740  addresses 
searches  by  foreign  authorities: 


(1)  The  CO  shall  not  permit  surh  searches  under 


any  pretense. 


(2)  The  CO  shall  not  allow  any  person  to  be 
removed  from  the  command  by  foreign  authorities. 


(3)  If  use  of  force  is  attempted,  the  CO  is  to 
resist  that  force  to  the  utmost  of  his  ability. 


The  same  with  shore  commands,  but 

subject  to  international  agreement. 

(4)  A  ship  cannot  be  required  to  fly  the  flag  of 

another  nation. 


Example:  A  destroyer  in  the  Middle  East 
did  this  with  some  hesitation  and  then  requested  instructions  from  the  CNO. 
The  answer  was  clear:  take  the  flag  down  and  proceed  to  the  high  seasi 


2.  Warships  are  required  to  comply  with  coastal  nation  traffic 
control,  sewage,  health  and  quarantine  restrictions  via  the  LOS. 

See  ALNAV  161/88  for  changes  to  SECNAVINST 
6210.2,  Subj:  Medical  and  Agricultural  Foreign  and  Domestic  Quarantine 

Regulations  for  Vessels,  Aircraft,  and  Other  Transports  of  the  Armed 
Forces . 


(1)  Prior  to  changes:  Entry  into  a  foreign  port 

implied  consent  to  visit  and  inspection  pursuant  to  quarantine  regulations. 

(2)  Currently:  Ships  will  not  be  subject  to 

inspections  or  searches  by  foreign  officials  for  any  purpose.  Visits  by 

foreign  health  officials  may  be  permitted  with  the  express  consent  of  the 

CO. 


3.  Failure  to  comply  is  subject  to  diplomatic  complaint  or  to 
the  coastal  nation  ordering  the  ship  to  leave. 

C.  Sovereign  immunity  status  also  applies  to  auxiliaries  owned  or 

under  the  exclusive  control  of  the  armed  forces  (e.g.,  the  Military  Sealift 
Command,  an  afloat  prepositioning  force,  and  United  States  naval  ships). 
This  immunity  includes:  immunity  from  arrest  and  search;  exemption  from 

taxes  and  regulations;  and  the  exercise  of  exclusive  control  by  the  com¬ 
mander  over  the  crew  with  respect  to  acts  performed  on  board. 

D.  Sovereign  immunity  status  applies  equally  to  military  aircraft. 


II.  U.S.  Warships  in  Port 

The  same  principles  of  sovereign  immunity  apply  to  warships  in 
port;  however,  because  of  the  extensive  commitments  overseas,  the  United 
St.Tles  ti.TS  entererl  into  sepaiate  "naval  visit"  agref»inpnls  with  many  nations, 
foieign  authorities  are  not  entitled  to  board  without  the  express  permission 
of  the  CO;  ship  searches  are  not  allowed;  ships  must  comply  with  harbor 
regulations,  sewage  disposal  regulations,  and  health  and  quarantine  restric¬ 
tions;  and  failure  to  comply  may  result  in  the  coastal  nation  ordering  the 
ship  to  leave. 


III.  Asylum 

A.  References  (both  the  result  of  the  Kudurka  case  in  1970) 

1.  SECNAVINST  5710.22,  Subj:  Procedures  for  Handling 

Requests  for  Political  Asylum  and  Temporary  Refuge 

2.  U.S.  Navy  Regulations.  1973.  art.  0940,  Granting  of 
Asylum  and  Temporary  Refuge 
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B.  On  the  high  seas  or  in  territories  under  the  exclusive  jurisdic¬ 
tion  of  the  United  States; 

1 .  Receive  on  board  if  the  foreign  national  requests  asylum 
(including  tiaval  aircraft  or  waterborne  craft.  Navy  or  USMC  activity  or 
station) . 


2.  Notify  CNO/CMC  by  telephone  or  voice  communication  with 
confirmation  by  an  immediate  precedence  message  informing  SECSTATE. 

3.  Do  not  surrender  the  individual  unless  at  the  personal 
direction  of  SECNAV  or  persons  of  higher  authority. 

4.  Afford  the  person  seeking  asylum  all  reasonable  care  under 
the  circumstances. 

C.  In  territories  under  foreign  jurisdiction: 

1.  Give  temporary  refuge,  not  asvium. 

2.  Granted  for  humanitarian  reasons  only  in  extreme  or 
exceptional  circumstances,  wherein  the  life  or  safety  of  a  person  is  put  in 
imminent  danger  (pursuit  by  a  mob).  The  CO  decides. 

3.  A  request  by  foreign  authorities  for  the  return  of  the 
person  shall  be  referred  to  the  CNO/CMC. 

4.  Terminated  by  SECNAV  or  higher  authority.  Same  message 
requirements  as  above.  Add  the  appropriate  American  Embassy  or  Consulate 
if  the  person  requests  information  concerning  an  application  of  asylum. 

5.  Permanent  asylum  will  not  be  granted  in  temporary  refuge 

situations . 
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Foreign  Claims  Act  (10  U.S.C.  2734);  JAGMAN,  Chapter  22 

A.  Purpose:  To  promote  friendly  relations  with,  and  in,  foreign 

countries  through  the  prompt  settlement  of  claims 

B.  Scope:  For  death,  injury,  property  damage,  or  loss  at  the 

hands  of  U.S.  military  forces  or  otherwise  incident  to  noncom¬ 
batant  activities 

C.  Claimants  can  be 

1 .  A  foreign  country 

2.  A  political  subdivision 

3.  An  inhabitant  (not  servicemembers,  government  employees, 
or  dependents) 

D.  Claims  not  payable 

1.  Admiralty  claims 

2.  Individual  contractual  claims 

3.  Subrogated  claims 

4.  Bastardy 

5.  Claims  based  on  passionate  grounds 

6.  Patent  infringement 

7.  Negligence  on  the  part  of  the  claimant 

E.  Crimes  are  compensable 

Processing 

A.  Administrative  only  -  Foreign  Claims  Commission 

B.  Appointment 

1 .  Navy  -  any  CO 

2.  USMC  -  CO  if  JAG  Is  part  of  the  Commission;  if  not,  to 

nearest  USN/USMC  with  Foreign  Claims  Commission 
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3.  Can  appoint  Commission  for  each  claim,  or  have  standing 
Commission 

4.  Composition  -  One  or  three  commissioned  officers  with 
adequate  experience 

5.  Amount  of  settlement  depends  on  the  number  and  type  of 
officers  appointed  to  the  Commission 


III.  Report  of  the  Commission 

A.  No  formal  procedures  control  -  recommend  form  of  investigation 

not  requiring  a  hearing 

B.  Report  to  CA  should  contain 

1 .  Copy  of  appointing  order 

2.  Claim  document  by  the  claimant  containing  notice  of  time, 
place,  and  nature  of  the  incident  and  an  estimate  of  the 
damage  or  claim  (NOTE:  Claim  should  be  signed  by  the 
claimant) 

3.  Dates  of  the  proceedings 

4.  Amount  of  the  claim  In  foreign  and  U.S.  currency 

5.  Summary  of  the  facts  by  the  Commission 

6.  Signed  statements  by  witnesses 

7.  An  evaluation  of  local  laws  and  customs 

8.  Date  the  Commission  reached  its  final  decision 

9.  The  amount  awarded  by  the  Commission 

10.  An  explanation  if  the  Commission  has  recommended  an 
award  amount  in  excess  of  its  authority 

11.  A  release  from  the  claimant  or  notice  of  denial  if  the  claim 
has  been  disallowed 

See  examples  in  JAGMAN  App.  A-22-a  and  fleet  legal 
manuals 

C.  If  claim  has  been  awarded,  submit  all  paperwork  to  CA 
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D.  If  recommendation  is  in  excess  of  the  adjudicative  authority, 
send  copy  of  report  and  all  paperwork  to  OJAG 

Retain  original  and  copy  on  board 

E.  If  the  Commission  has  disallowed  a  claim,  the  original  and  copy 
of  the  report  and  paperwork  should  be  sent  to  OJAG 

F.  Do  not  release  a  copy  of  the  report  without  approval  of  OJAG 

G.  If  the  claim  cannot  be  adjudicated  within  30  days,  send  the 
report  and  an  explanation  of  the  delay  to  OJAG 


IV.  Notification  of  the  award  and  payment 

A.  Notification  to  the  claimant  will  be  made  by  the  Commission  when 
it  has  awarded  a  claim  or  when  awarded  by  higher  authority.  If 
forwarded  to  OJAG,  claimant  should  be  told  --  but  do  not  tell 
claimant  the  Commission's  recommendation. 

B.  Payment  comes  from  the  local  disbursing  office  via  the  tango 
numbers  in  JAGMAN,  Chapter  22 


V.  Appeal  and  reconsideration 

There  is  no  right  of  appeal,  but  the  Commission  may  reconsider 
a  claim  when  requested  by  the  claimant,  on  its  own  initiative,  or 
when  directed  by  OJAG.  If,  upon  reconsideration,  the  Commis¬ 
sion  again  denies  the  claim,  the  report  should  be  forwarded  to 
OJAG. 


VI.  Private  settlement 

A.  First  option  in  a  foreign  claims  situation 

B.  Wrongdoers  should  make  voluntary  private  settlement 

C.  Foreign  claims  officer  should  investigate,  identify  the  wrongdoer, 
and  ascertain  his  intentions  in  the  matter.  Arrange  a  meeting 
between  the  claimant  and  the  wrongdoer. 

D.  A  release  should  be  signed  in  the  case,  with  a  detailed  summary 
of  the  case  on  the  back  of  the  release 

E.  Should  be  placed  in  the  Foreign  Claims  Status  Report  and  for¬ 
warded  to  the  appropriate  commander 
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A.  SECNAVINST  5820. 4F,  SubJ:  Status  of  Forces  Policies,  Proce¬ 
dures  and  Information 

B.  OPNAVINST  3100. 6D,  Subj:  Serious  Incident  Reporting 

C.  Fleet  Deployment/Legal  Manual 

D.  Applicable  Status  of  Forces  Agreement 

Apprehension  of  a  U.S.  servicemember 

A.  Report  is  required  via  OPREP  3/NAVY  BLUE  under  OPNAVINST 
3100, 6D  for  major  incidents  involving  foreign  criminal  jurisdiction 

1 .  Major  incident 

a.  Arrest  and/or  confinement  of  American  personnel  or 
dependents 

b.  Actual  or  alleged  adverse  publicity  to  the  United 
States 

c.  Possibility  of  adverse  publicity  to  the  United  States 

d.  Congressional  or  other  domestic/foreign  interest  is 
likely 

e.  Jurisdictional  question  has  arisen 

f.  Death  of  a  foreign  national  is  involved 

g.  Capital  punishment  might  be  imposed 

2.  Fleet  legal  manuals  contain  examples  of  messages  with  all 
appropriate  via  addressees 

3.  Once  message  is  sent,  ensure  that  all  follow-up/SITREPS 
are  sent 


4. 


Contents  of  message 


a.  Identifying  information  of  servicemember 

b.  Nature  of  alleged  offense(s) 

c.  Status  of  individual  when  incident  occurred 

d.  Present  status  of  individual 

III.  Servicemember  is  in  custody 

A.  Make  every  effort  to  obtain  release 

1.  Informal  requests  are  permitted  by  SSPO,  CO,  SOPA,  or 
U.S.  country  representative  in  the  area 

2.  Following  assurances  can  be  made  to  foreign  authorities 

a.  Release  will  not  affect  jurisdiction 

b.  Alleged  offender  will  be  made  available  for  ques¬ 
tioning 

c.  Alleged  offender  will  be  returned  for  trial 

d.  If  the  facts  of  the  case  warrant,  the  alleged  offender 
will  be  restricted  or  confined  pending  disposition 


IV.  If  the  servicemember  is  confined  by  foreign  authorities 


A.  Physical  exam  within  first  48  hours,  or  when  reasonably  prac¬ 
ticable 

B.  Visitation 


1 .  Every  30  days  to  check  conditions  of  confinement  and 
welfare  --  CO  or  designee  shall  perform 

2.  Chaplain  and  medical  personnel  should  make  periodic  visits 
as  well 

3.  File  DD  Form  1602  --  Report  of  Visit  -  US  Personnel  in 
Foreign  Penal  Institution  (found  in  SECNAVINST) 
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V. 


The  trial  itself 


A.  Right  to  counsel 


1.  Act  occurred  in  performance  of  official  duty 

2.  Sentence  could  include  confinement 

3.  Capital  punishment  might  be  imposed 

4.  An  appeal  is  made  from  a  trial  where  there  has  been  a 
denial  of  rights  to  the  individual 

5.  Conviction  could  result  as  the  basis  for  an  administrative 
discharge 

6.  The  case  not  falling  within  the  above  could  have  an  impact 
on  the  relations  with  the  host  nation  or  it  involves  any 
other  particular  interest  of  the  United  States 


VI.  Counsel 

Selected  by  defendant,  hired  by  local  JAG  with  a  contract  only 
for  the  immediate  trial.  United  States  will  pay  all  necessary  and 
reasonable  fees.  Bail  can  be  paid,  but  the  servicemember  will 
reimburse. 


VII.  Trial  observers 


A. 

B. 


Local  jag's  will  be  designated 

Duties  include;  attendance  at  all  proceedings,  noting  progress  of 
the  trial;  filing  a  formal  report  after  trial  containing  a  factual 
description  of  the  proceedings  and  a  judgment  on  any  failure  to 
comply  with  procedural  safeguards;  review  all  police  reports  and 
other  documentation  before  trial;  assist  the  court  in  obtaining 
witnesses;  etc. 
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VIII.  Waiver  of  jurisdiction 


A.  May  be  requested  in  any  case  --  but  consider  the  following 
factors : 


1.  Failure  to  file  would  prejudice  some  interest  of  the  United 
States 

2.  Commander  considers  the  case  has  particular  importance  in 
maintaining  proper  standards  of  discipline 

3.  Possibility  of  unsuspended  confinement  is  substantial 

B.  Do  not  request 

1 .  Before  criminal  charges  have  been  initiated 

2.  When  the  offense  is  one  within  the  exclusive  or  primary 
jurisdiction  of  the  United  States 

C.  Check  local  requirements  for  procedure 


IX.  Trials  in  absentia 


A.  Check  particular  country  to  see  if  allowed  (allows  accused  to 
leave  the  country  before  completion  of  trial) 

B.  Results  of  trial  in  absentia 


1 .  Foreign  authorities  consent  to  removal  of  accused  and 
waive  jurisdiction 

2.  Consent  given  for  removal,  but  retain  right  to  trial  --  in 
which  case,  accused  has  consent  to  removal 
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PETACHMENT-RQR  CAUSE 
(MILPERSMAN  3410100.5) 
(MCO  PIOOO.6.2209) 


I.  Administrative  removal  of  officer  from  current  assignment  by  reason  of 
misconduct,  unsatisfactory  or  marginal  performance  of  duty 

Filed  in  officer's  official  record 


II.  Not  intended  for 


A.  When  alternatives  are  available  at  the  command  to  solve  the 
problem 

B.  For,  or  in  lieu  of,  disciplinary  action 


III.  Reasons  for  requesting 


A.  Misconduct  after  appropriate  civil  or  military  action  has  been 
completed 

B.  Unsatisfactory  or  marginal  performance  involving  one  or  more 
significant  events  where  negligence,  incompetence,  or  disreg  rd 
is  involved 

C.  Documented  unsatisfactory  and/or  marginal  performance  of  duty 
over  an  extended  period  of  time 


IV.  Command  action 

A.  Ensure  that  the  difficulty  cannot  be  corrected  with  training, 
guidance,  or  reassignment  within  the  command  or  through 
command  disciplinary  action 

1 .  Frank  discussion 

2.  Letter  of  instruction 

3.  Disciplinary  action 

4.  FITREPS 

B.  Once  counseled,  give  officer  reasonable  time  to  correct  defi¬ 
ciencies 
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C.  Ensure  that  full  inquiry  is  conducted  into  any  misconduct 

D.  Before  requesting  DFC,  ensure  all  action  is  complete  if  NJP  or 
court-martial  is  involved 

V.  Submission  of  DFC 


A.  From  flag  officers:  Made  by  letter  to  CNMPC,  with  copies  to 
administrative  chain  of  command  and  copy  to  the  operational 
commander  (if  not  in  admin  chain  of  command).  Advance  copy 
to  NMPC-82. 

B.  From  commanding  officers:  Submit  through  administrative  chain 
of  command  to  first  flag  officer  (who  then  submits  to  CNMPC) 

C.  First  via  addressee  on  request  is  the  officer  concerned;  second 
is  the  requesting  officer  (when  officer  is  on  board) 

D.  When  officer  not  on  board,  first  via  addressee  is  the  officer's 
command 

E.  Request  placed  in  double  envelopes  marked  "For  Official  Use 
Only" 

F.  If  exigent  circumstances,  request  submitted  via  message  in 
"Personal  For"  format  --  this  does  not  alleviate  requirement  to 
forward  detailed  report  later 


VI.  DFC  request  contains 


A.  Statement  as  to  basis  of  request 

B.  Detailed  statement  of  circumstances  of  request  --  including 
specific  description  of  misconduct,  inadequate  performance,  or 
single  significant  event 

C.  Statement  of  corrective  action  attempted  --  command  should  place 
chronology  of  events  here 

D.  Statement  of  any  disciplinary  action  taken  or  contemplated 

If  disciplinary  action  is  contemplated  or  in  progress,  state 
that  the  action  will  be  complete  before  the  DFC  request 
takes  effect 


E.  No  NPLOC's  can  be  mentioned,  but  the  facts  surrounding  the 
NPLOC  can  be 
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VII.  The  officer's  statement 

A.  Officer  has  10  working  days  to  submit 

B.  Officer  must  sign  --  sample  letter  contained  in  MILPERSMAN 
3410100. 5h 


VIII.  Action  following  submission 


A.  Officer  can  be  assigned  TAD  to  another  command 

B.  No  mention  in  FITREP  until  complete,  but  CO  can  mention  per¬ 
formance  characteristics  of  officer 

C.  Each  endorsing  command  has  five  (5)  working  days  to  endorse 

IX.  USMC 


Requests  for  transfer  due  to  unsat/unfavorable  behavior  or 
performance  will  be  send  to  CMC  (MMOA)  with  a  change  of  duty 
fitness  report  after  the  third  sighting  by  the  appropriate  general 
officer.  If  the  transfer  contains  adverse  information  based  on 
factual  matters  not  documented  in  the  Marine's  official  record,  it 
must  be  referred  to  the  Marine  for  comment. 


X.  DFC  for  enlisted  personnel 


A.  MILPERSMAN  3420260 

B.  Reasons  same  as  for  officers 

C.  For  E-7  through  E-9  --  E-6  and  below  who  are  only  one  in 
rating  specialty  on  board  unit 

D.  Exhaust  same  alternatives  as  with  officers 

E.  Send  to  NMPC-831  from  command,  marked  "Enlisted  Performance 
For  Official  Use  Only" 
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Background 


A.  MILPERSMAN  3030100  defines  liberty  as  authorized  absence  for 
short  periods  of  time  not  chargeable  as  leave 

B.  Art.  0921,  U.S.  Navv  Regulations.  1973.  states  that  the  senior 
officer  present  shall  regulate  leave  and  liberty 

C.  Art.  0917,  U.S.  Navv  Regulations.  1973.  states  that  the  senior 
officer  present  shall  uphold  the  prestige  of  the  United  States 
and  will  impress  upon  his  officers  and  men  to  avoid  any  conflict 
with  foreign  authorities  and  local  inhabitants 


Three  areas  where  it  is  proper  to  curtain  liberty 


A.  Health  risk:  MILPERSMAN  3030150 

B.  Improper  appearance:  Liberty  should  not  be  granted  if  a  mem¬ 
ber's  appearance  is  contentious,  inflammatory,  lewd,  or  violative 
of  naval  regulations 

1.  Art.  1101,  U.S.  Navy  Regulations.  1973.  states  "uniform 
shall  be  worn  properly" 

2.  Art.  1601  states  that  naval  personnel  shall  insure  that 
civilian  clothing  and  personal  appearance  is  appropriate 
and  will  not  discredit  the  naval  service 


C.  Conduct  ashore 


1 .  Evidence  shows  that  the  individual  intends  to  conduct 
himself  improperly  in  a  liberty  status 

2.  Misbehavior  at  a  previous  liberty  port  should  not  .'e  the 
determining  factor 

3.  Substantial  discretion  to  the  CO 

4.  Use  lesser  means  if  possible  (i.e.  liberty  hours) 
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III.  Guidelines 


A.  CO  reviews  each  case 

B.  Limit  to  cases  of  serious  breach  of  peace  or  flagrant  discredit  to 
the  Navy 

C.  Spell  out  the  curtailment  in  writing  and  give  member  the  chance 
to  request  captain’s  mast 

D.  Don't  muster  or  work  with  members  undergoing  punitive  restric¬ 
tion 

E.  No  service  record  entries 

IV.  "In  a  nutshell" 

A.  Only  overseas  afloat/ashore 

B.  Form  of  administrative  restraint  (no  pending  charges,  court- 
martial,  or  NJP  required) 

C.  Intended  to  preserve  good  U.S  foreign  relations 

D.  Must  provide  member 

1 .  Notice  of  assignment 

2.  Basis  for  assignment 

3.  Opportunity  to  respond 

E.  Use  of  incremental  categories  ("A,"  "B,"  "C,"  "D")  recommended 

F.  CO  must  periodically  review  each  assignment 

G.  If  not  proper,  is  prior  punishment/pretrial  restraint  (inadvertent 
speedy-trial  issue) 

V.  Authorized  limitations  on  liberty 

A.  Court-martial  sentence 

B.  NJP 
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c. 


Pretrial  restraint  (charges  under  investigation/preferred) 


D.  EMI 

E.  Administrative  restraint 

1 .  Bona  fide  training 

2.  Operational  necessity 

3.  Medical 

4.  Protect  foreign  relations 

5.  Safety/security  of  personnel 

6.  Integrity  of  command 
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SAMPLE  LETTER  OF  COUNSELING/WARNING  FORMAT 


I.  Preliminary  notes 

Counseling  is  intended  to  give  a  member  opportunity  to  improve 
by  identifying  specific,  undesirable  behaviors  which  the  member  has  the 
ability  to  alter  or  cease.  The  member  must  be  clearly  informed  of  what  is 
undesirable.  In  addition,  counseling  which  addresses  misconduct,  without 
linking  it  to  a  personality  disorder,  entry  level  performance  and  conduct,  or 
unsatisfactory  performance  may  not  be  used  to  process  the  member  for  those 
reasons.  Finally,  to  process  a  member  for  "misconduct  due  to  a  pattern  of 
misconduct  as  evidenced  by  an  established  pattern  of  failure  to  pay  just 
debts/to  support  dependents,"  counseling  must  address  bad  debts/returned 
checks  or  nonsupport. 


Examples 

1 .  Personality  disorder 

Correct :  "a  personality  disorder  manifested  by  inconsistent 

performance,  habitual  tardiness,  argumentative  behavior,  being 
distracted  and  failing  to  complete  assigned  work,  poor  impulse 
control,  aggressive  behavior" 

"a  personality  disorder  manifested  by  CO's  NJP  for 
VUCMJ  Art.  128  (simple  assault).  Art.  86  (missing  restricted 
man's  muster).  Art.  117  (provoking  speech,  gestures) 

Incorrect:  "borderline  personality  disorder,  chronic,  severe" 
"immature  personality  disorder,  failure  to  adjust" 


2.  Entry  level  performance  and  conduct/Unsatisfactory  Performance 

Correct:  "habitual  tardiness,  failure  to  complete  assigned 

duties,  failure  to  complete  PQS  within  allotted  time,  failure  to 
stand  a  proper  watch" 

Incorrect:  "failure  to  perform  in  the  manner  expected  of  a  P03" 


3.  Misconduct  due  to  minor  disciplinary  infractions,  misconduct  due 
to  a  pattern  of  misconduct 

Correct:  "habitual  tardiness,  unauthorized  absences,  alcohol 

abuse,  breach  of  peace" 

"violation  of  UCMJ  Arts.  86,  134  (incapacitated  for 
the  performance  of  duty),  116" 

Incorrect:  "minor  disciplinary  infractions" 

"pattern  of  misconduct" 
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SWORN  AFFIDAVIT  OF  SERVICE  BY  MA I.L  FORMAT 


State  of 
County  of 


(Name  of  individuat  who  mailed  orders),  being  duiy  sworn,  deposes  I  am  the 

(Job  title,  i.e..  Personnel  Officer)  of  fUnitl  and  on  the  _  day 

of _ 19 _ ,  I  mailed  the  original  notice,  a  true  copy 

of  whirli  is  attached  hereto,  by  Certified  Mail  (Return  Receipt  Requested)  to 
(Name  .nul  Address  of  Member  on  orders).  Hint  I  >011*0  Ihe  last  known 
address  given  to  (Unit)  as  the  one  at  which  official  mail  would  be  received 
by  or  forwarded  to  the  member  by  depositing  same  in  an  official  depository 
of  the  U.S.  Postal  Service  at  (Location  of  Postal  Facility)  in  a  securely 
wrapped  and  sealed  U.S.  Government  official  postal  envelope  with  a  PS  3811, 
Domestic  Return  Receipt,  attached  and  the  envelope  addressed  to  the  member 
at  the  address  provided.  A  PS  3^)0,  Receipt  for  Certified  Mail,  attesting  to 
such  action  is  attached. 


(Signature  and  Rank  of  Affiant) 

Sworn  and  subscribed  before  me  this  _  day  of  . . . 19 _ . 


(Signature  and  Rank  of  Officer  Administering  Oath) 
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